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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 

 

U.S. APPLICATION SERIAL NO. 86256121 

 

MARK: DETROIT ARROW 

 

          

*86256121*  

CORRESPONDENT ADDRESS: 
       MOLLY BUCK RICHARD 

       RICHARD LAW GROUP 

       8411 PRESTON RD STE 890 

       DALLAS, TX 75225-5500 

        

  
GENERAL TRADEMARK INFORMATION: 

http://www.uspto.gov/trademarks/index.jsp   

 

VIEW YOUR APPLICATION FILE 

 

APPLICANT: Shinola/Detroit, LLC 

  

CORRESPONDENT’S REFERENCE/DOCKET NO:   

       BEDR-0004       

CORRESPONDENT E-MAIL ADDRESS:   

       clarissa@richardlawgroup.com 

 

 

REQUEST FOR RECONSIDERATION DENIED 

 

ISSUE/MAILING DATE: 5/28/2015 

 
 
The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is 
denying the request for the reasons stated below.  See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B), 
715.04(a).  The following refusal made final in the Office action dated November 11, 2014 are 



maintained and continue to be final:  Section 2(d) refusal for a likelihood of confusion with registered 
marks.  See TMEP §§715.03(a)(ii)(B), 715.04(a).   

 

In the present case, applicant’s request has not resolved the outstanding issue, nor does it raise a new 
issue or provide any new or compelling evidence with regard to the outstanding issue in the final Office 
action.  In addition, applicant’s analysis and arguments are not persuasive nor do they shed new light on 
the issues.  Accordingly, the request is denied. 

 

The advertisements attached to the April 16, 2015 request showing applicant’s bicycles, and the 
connection with the historic locomotive appear to be printer’s proofs, not actual copies of the 
advertisements in magazines.  Generally, printer’s proofs are preliminary copies of documents used to 
make corrections before publication.  Proofs are usually not disseminated to the public, and thus do not 
show use in commerce of the mark in connection with the identified goods.  See 15 U.S.C. §1127; In re 
The Signal Cos., 228 USPQ 956, 957-58 n.4 (TTAB 1986); TMEP §§904.04(a), 904.07(a), 1301.04(a).   

 

Additionally, applicant should note that prior decisions and actions of other trademark examining 
attorneys in registering other marks have little evidentiary value and are not binding upon the USPTO or 
the Trademark Trial and Appeal Board.  TMEP §1207.01(d)(vi); see In re Midwest Gaming & Entm’t LLC, 
106 USPQ2d 1163, 1165 n.3 (TTAB 2013) (citing In re Nett Designs, Inc., 236 F.3d 1339, 1342, 57 USPQ2d 
1564, 1566 (Fed. Cir. 2001)).  Each case is decided on its own facts, and each mark stands on its own 
merits.  See AMF Inc. v. Am. Leisure Prods., Inc., 474 F.2d 1403, 1406, 177 USPQ 268, 269 (C.C.P.A. 1973); 
In re Binion, 93 USPQ2d 1531, 1536 (TTAB 2009). 

 

 

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the 
Board will be notified to resume the appeal.  See TMEP §715.04(a).  

 

If no appeal has been filed and time remains in the six-month response period to the final Office action, 
applicant has the remainder of the response period to (1) overcome any outstanding final refusal, 
and/or (2) file a notice of appeal to the Board.  TMEP §715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3).  The 
filing of a request for reconsideration does not stay or extend the time for filing an appeal.  37 C.F.R. 
§2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).   

 



 

/Kathy Wang/ 

Trademark Examining Attorney 

Law Office 108 

571-272-7906 

kathy.wang@uspto.gov 

 

 

 


