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The table below presents the data as entered.
Input Field

Entered

SERIAL NUMBER

86168987

LAW OFFICE ASSIGNED

LAW OFFICE 115

MARK SECTION (current)
STANDARD CHARACTERS

YES

USPTO-GENERATED IMAGE

YES

LITERAL ELEMENT

A NO-SHOTS, NO-HASSLE ALLERGY SOLUTION

MARK STATEMENT

The mark consists of standard characters, without claim to any
particular font style, size or color.

MARK SECTION (proposed)
MARK

A NO-SHOTS, NO-HASSLE ALL ERGY SOLUTION

STANDARD CHARACTERS

YES

USPTO-GENERATED IMAGE

YES

LITERAL ELEMENT

A NO-SHOTS, NO-HASSLE ALLERGY SOLUTION

MARK STATEMENT

The mark consists of standard characters, without claim to any
particular font style, size or color.

ARGUMENT(S)
1. Specimen Refusal – Mark on Drawing and Specimen Do Not Match
The Examining Attorney has refused registration of the proposed mark because the mark displayed on the
drawing allegedly did not match the mark appearing on the specimen. (Office Action, November 19, 2014, p.
2). Specifically, the Examining Attorney stated the following:
…Inits October 24, 2014 correspondence, applicant elected to submit additional specimens of
use. While there a number of pages from applicant’s website have been submitted, none appear
to display the proposed mark as it appears in the drawing. The submitted specimens share a
common header displaying the phrase “A NO-SHOTS, NO-HASSLE ALLERGY
SOLUTION”, which, much like the original specimen submitted with the application, includes
an additional article, this time swapping “A” for “THE”. While one page of the specimen,
page 27 of the October 24, 2014 Specimen record, demonstrates use of the wording “NOSHOTS, NO HASSLE”, this wording deletes the wording “ALLERGY SOLUTION” as well
as the hyphen between “NO” and “HASSLE”. As such, this page is also not a substantially

exact representation of the mark in the drawing.
(Office Action, November 19, 2014, p. 2-3). Applicant disagrees that page 27 of the October 24, 2014
Specimen record only displays “NO-SHOTS, NO HASSLE,” but submits that the specimen still displays the
mark “A NO-SHOTS, NO-HASSLE ALLERGY SOLUTION” prominently on the top of the page.
The Examining Attorney also stated the following: “Applicant may respond to this refusal by satisfying
one of the following for each applicable international class: (1) submit a new drawing of the mark that agrees
with the mark on the specimen or (2) submit a different specimen (a verified “substitute” specimen) that (a)
was in actual use in commerce at least as early as the filing date of the application or prior to the filing of an
amendment to allege use and (b) shows the mark or a substantially exact representation of the mark in the
drawing in actual use in commerce for the goods and/or services identified in the application.” (Office Action,
November 19, 2014, p. 3).
Accordingly, Applicant submits a new drawing of the mark that agrees with the mark on the specimens.
Applicant has submitted a new drawing of the mark based on the actual proposed use of the trademark, and the
new drawing is a substantially exact representation of the mark used on or in connection with the goods or
services, as shown in the specimens. Furthermore, Applicant has not changed the mark, but merely submitted a
new drawing of the mark that more closely agrees with the mark on the specimen based on the Examining
Attorney’s helpful suggestions.
2. Specimen Refusal – Does Not Demonstrate Use with Identified Services
The Examining Attorney has refused registration of the proposed mark because the specimen was alleged not
to show the applied-for mark in use in commerce in connection with the services specified in the application.
The Applicant’s specimens are alleged to not reference any health services. Specifically, the Examining
Attorney states the following:
The substitute specimen provides a copy of a different webpage, but still merely promotes the
applicant’s goods, and does not demonstrate that applicant is providing any of the services
identified in the specimen. The specimen directs the consumers to “consult a physician,” who
will conduct an allergy test and prescribe applicant’s oral allergy drops. To the extent that the
proposed mark is identifying use with health care services, such services are provided by the
physician, and not by the applicant-provider of the oral allergy drops.
(Office Action, November 19, 2014, p. 4). Applicant disagrees that the specimen does not reference health
services or that health care services are not being provided by the applicant-provider. Based on a new review of
the previously submitted specimens, Applicant respectfully submits that its previously submitted substitute
specimens show the mark “A NO-SHOTS, NO-HASSLE ALLERGY SOLUTION” in actual use in commerce
for the services “Health care services, namely treatment of allergies using allergy drops” in Class 44.
The Examining Attorney stated the following: “Applicant may respond to this refusal by (1) submitting a
different specimen (a verified substitute specimen) that (a) was in actual use in commerce at least as early as
the filing date of the application or prior to the filing of an amendment to allege use and (b) shows the mark in
actual use in commerce for the goods and/or services identified in the application or amendment to allege use

or (2) amend the filing basis to intent to use under Section 1(b), for which no specimen is required.” (Office
Action, April 24, 2014, p. 3).
Accordingly, Applicant respectfully submits the previously submitted specimens as verified substitute
specimens. Applicant submits the substitute specimens submitted in a response to the Examining Attorney’s
office action on October 24, 2014 show the mark “A NO-SHOTS, NO-HASSLE ALLERGY SOLUTION” in
actual use in commerce for the services “Health care services, namely treatment of allergies using allergy
drops” in Class 44.
In determining whether a specimen is acceptable evidence of a service mark in use, the examining attorney
may consider applicant’s explanations as to how the specimen is used, along with any other available evidence
in the record that shows how the mark is actually used. See In re International Environmental Corp., 230
USPQ 688 (TTAB 1986), in which a survey distributed to potential customers of applicant’s heating and air
conditioning distributorship services was held to be an acceptable specimen even though it did not specifically
refer to the services, where the applicant stated that the sale of its services involved ascertaining the needs of
customers serviced, and the record showed that the surveys were directed to potential customers and were the
means by which applicant offered its distributorship services to the public.
The Examining Attorney stated that the substitute specimens merely promote Applicant’s goods because they
direct consumers to “consult a physician.” (Office Action, November 19, 2014, p. 4). Applicant respectfully
disagrees. In determining eligibility for registration, the examining attorney must carefully review the
specimen, together with any other information in the record, to see how the applicant uses the proposed mark.
TMEP § 1301.02(e). Here, the mark “A NO-SHOTS, NO-HASSLE ALLERGY SOLUTION” appears
prominently at the top of Applicant’s previously submitted substitute specimens. Therefore, customers would
clearly associate “A NO-SHOTS, NO-HASSLE ALLERGY SOLUTION” with the services being advertised,
which are health care services such as immunotherapy for the treatment of allergy symptoms by allergy drops.
The specimens reference immunotherapy as a treatment program to alter the underlying allergic disease
instead of just its symptoms. Immunotherapy is a medical treatment administered by a doctor which directly
treats
the
immune response caused by allergens over a period of time. (See:
http://www.hopkinsmedicine.org/otolaryngology/specialty_areas/sinus_center/sublingual_immunotherapy.html
). The sublingual immunotherapy treatment offered by Applicant is a type of health service using oral drops
instead of injections and must first use allergy testing to confirm a patient’s sensitivities. (See:
http://acaai.org/allergies/treatment/sublingual-immunotherapy-slit). Further, the specimens submitted by
Applicant detail how “allergy immunotherapy is a medical treatment that desensitizes the body to allergens.
Immunotherapy is the only treatment known to alter the underlying allergic disease instead of just its
symptoms.” (See specimen – “About Us – Sublingual Immunotherapy”) (emphasis added). The specimen
states at the bottom that “ AllergyEasy clinics offer SLIT for allergy sufferers around the country” and refers
to an “ AllergyEasy physician.” Thus, the specimen implies that Applicant uses its own physicians as part of
its sublingual immunotherapy treatment program, which is a health care service.
Moreover, the remainder of the previously submitted substitute specimens also demonstrates health care

services. For example, a sample of the details of the health care service are present in, at least, the following
specimens:
· “Scientific studies prove that sublingual immunotherapy is safer than shots and highly
effective. The AllergyEasy program offers thorough protection of its Comprehensive Allergy
Serum. (Rather than just containing a few local pollens, the serum most common antigens from
around the world). This is coupled with the proven benefits of the sublingual immunotherapy
(SLIT). SLIT uses an under-the-tongue allergy serum to help desensitize the body to allergens
in the environment. Not only is SLIT highly convenient since it can be taken at home, it has
also been proven to be effective and safer than allergy shots. The Cochrane Collaboration
(internationally recognized as the highest standard in evidence based health care) reviewed 22
studies involving 979 patients using SLIT and concluded that SLIT is a safe treatment which
reduce symptoms and medication requirements in allergic rhinitis…” (See specimen –
“Research”) (emphasis added).
· “If you suffer from more than one of these symptoms, contact us to find an AllergyEasy®
physician near you.” (See specimen – “Have Allergies”).
· “4. Relief at last! The majority of AllergyEasy patients experience marked symptom relief
within three months of treatment, and many see progress within a few weeks” and “To get
started with the AllergyEasy program, click here.” (See specimen – “Getting Started”)
(emphasis added).
The reference to “A NO-SHOTS, NO-HASSLE ALLERGY SOLUTION” as a program, a medical
treatment, and an immunotherapy treatment is a reference to a health service being provided; that is, the
health service is an immunotherapy treatment program that treats allergies using or coupled with allergy drops.
Further evidence that the specimens above reference health services can be seen in Applicant’s previously
allowed specimen for its registered mark in Registration No. 4600588 used in connection with “Health care
services, namely treatment of allergies using allergy drops” in Class 44. The Examining Attorney had
previously accepted a specimen for Registration No. 4600588, “NO SHOTS! TAKE ORAL DROPS AT
HOME!” which Applicant has attached to this response. The specimen showed, at least, “NO SHOTS! TAKE
ORAL DROPS AT HOME!” in use to sell the health services of an allergy treatment program
(immunotherapy) administered by a physician using allergy drops. For example, the specimen says “we use
immunotherapy – the only treatment proven to re-train the immune system for a lasting allergy relief” and has
a coupon at the bottom that says “Fist Visit Free! For Cash-Pay Patients. $147 savings on physician
consultation.” (emphasis added). This specimen was accepted by the Examining Attorney as sufficiently
demonstrating that Applicant was providing the services identified in the specimen.
Similarly, Applicant’s previously submitted verified specimens also sufficiently demonstrate that Applicant
provides the services identified in the specimen. The specimens submitted with the applied-for “A NOSHOTS, NO-HASSLE ALLERGY SOLUTION” mark demonstrate that “ sublingual immunotherapy is
safer than shots and highly effective” (see specimen – “Research”) (emphasis added) and “The majority of

AllergyEasy patients experience marked symptom relief within three months of treatment” (see specimen –
“Getting Started”) (emphasis added). Sublingual immunotherapy is also referred to as a medical treatment in
the specimens (see specimen – “About Us – Sublingual Immunotherapy”). This service and related services
are health services as identified in the identification of goods and services applied for by Applicant; namely,
“health care services, namely treatment of allergies using allergy drops” in Class 44.
In response to Applicant’s submission of substitute specimens, the Examining Attorney also states:
Also attached is an additional screen print from applicant’s website wherein applicant is
encouraging health care providers to offer the applicant’s oral allergy drops at their offices and
clinics. As such, the applicant is not providing the health care services identified in the
application, the applicant is providing a particular product for treating allergies
(Office Action, November 19, 2014, p. 4). Applicant respectfully disagrees that this screen print does not show
that Applicant is providing health care services or that the screen print shows that it only provides a product for
treating allergies. The website references the AllergyEasy program of sublingual immunotherapy, which is a
treatment that makes use of allergy drops. The reference on the page where physicians can implement the
AllergyEasy program into their medical practice does not mean that Applicant does not provide health
services. Instead, Applicant’s health service of sublingual immunotherapy can be implemented through the
AllergyEasy program. Applicant still provides the health service of sublingual immunotherapy even if it
markets the service to physicians because of the nature of sublingual immunotherapy.
The Examining Attorney states that the substitute specimen directs consumers to consult a physician who will
conduct an allergy test and prescribe applicant’s oral allergy drops, and thus it is the physician who allegedly
provides health care services instead of Applicant. (Office Action, November 19, 2014, p. 4). Applicant
respectfully disagrees. As demonstrated above, Examining Attorney allowed Applicant’s mark in Registration
No. 4600588 to register using a specimen that referenced a physician consultation for oral allergy drops.
Moreover, Applicant’s current specimens for “A NO-SHOTS, NO-HASSLE ALLERGY SOLUTION”
demonstrate that Applicant is using its own physicians who are utilizing Applicant’s health care services (i.e.
immunotherapy treatment programs). The substitute specimens reference the health care service of
immunotherapy treatment, much like the allowed specimen for Registration No. 4600588 did.
For at least these reasons, Applicant respectfully asserts that the verified substitute specimens are sufficient to
demonstrate the mark was in actual use in commerce as least as early as the filing date of the application and
shows the mark in actual use in commerce for the goods and services identified in the application.
In the alternative, and based on the Examining Attorney’s statement that “(2) amend the filing basis to intent
to use under Section 1(b), for which no specimen is required” (Office Action, November 19, 2014, p. 4),
Applicants respectfully request the Examining Attorney to amend the filing basis of the present application to
intent to use under Section 1(b), only if the Examining Attorney believes that the verified substitute specimens
submitted with this and Applicant’s previous responses, and the arguments presented therein, do not
adequately overcome the Examining Attorney’s rejection.
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Request for Reconsideration after Final Action
To the Commissioner for Trademarks:
Application serial no. 86168987 has been amended as follows:
MARK
Applicant proposes to amend the mark as follows:
Current: NO-SHOTS, NO-HASSLE ALLERGY SOLUTION (standard characters)
Proposed (USPTO generated image): A NO-SHOTS, NO-HASSLE ALLERGY SOLUTION (Standard
Characters, see mark)
The mark consistsof standard characters, without claim to any particular font, style, size, or color.
ARGUMENT(S)
In response to the substantive refusal(s), please note the following:
1. Specimen Refusal – Mark on Drawing and Specimen Do Not Match
The Examining Attorney has refused registration of the proposed mark because the mark displayed on the
drawing allegedly did not match the mark appearing on the specimen. (Office Action, November 19, 2014,
p. 2). Specifically, the Examining Attorney stated the following:
…Inits October 24, 2014 correspondence, applicant elected to submit additional specimens
of use. While there a number of pages from applicant’s website have been submitted, none
appear to display the proposed mark as it appears in the drawing. The submitted specimens
share a common header displaying the phrase “A NO-SHOTS, NO-HASSLE ALLERGY
SOLUTION”, which, much like the original specimen submitted with the application,
includes an additional article, this time swapping “A” for “THE”. While one page of the
specimen, page 27 of the October 24, 2014 Specimen record, demonstrates use of the
wording “NO-SHOTS, NO HASSLE”, this wording deletes the wording “ALLERGY
SOLUTION” as well as the hyphen between “NO” and “HASSLE”. As such, this page is
also not a substantially exact representation of the mark in the drawing.

(Office Action, November 19, 2014, p. 2-3). Applicant disagrees that page 27 of the October 24, 2014
Specimen record only displays “NO-SHOTS, NO HASSLE,” but submits that the specimen still displays
the mark “A NO-SHOTS, NO-HASSLE ALLERGY SOLUTION” prominently on the top of the page.
The Examining Attorney also stated the following: “Applicant may respond to this refusal by
satisfying one of the following for each applicable international class: (1) submit a new drawing of the
mark that agrees with the mark on the specimen or (2) submit a different specimen (a verified “substitute”
specimen) that (a) was in actual use in commerce at least as early as the filing date of the application or
prior to the filing of an amendment to allege use and (b) shows the mark or a substantially exact
representation of the mark in the drawing in actual use in commerce for the goods and/or services
identified in the application.” (Office Action, November 19, 2014, p. 3).
Accordingly, Applicant submits a new drawing of the mark that agrees with the mark on the
specimens. Applicant has submitted a new drawing of the mark based on the actual proposed use of the
trademark, and the new drawing is a substantially exact representation of the mark used on or in
connection with the goods or services, as shown in the specimens. Furthermore, Applicant has not
changed the mark, but merely submitted a new drawing of the mark that more closely agrees with the
mark on the specimen based on the Examining Attorney’s helpful suggestions.
2. Specimen Refusal – Does Not Demonstrate Use with Identified Services
The Examining Attorney has refused registration of the proposed mark because the specimen was alleged
not to show the applied-for mark in use in commerce in connection with the services specified in the
application. The Applicant’s specimens are alleged to not reference any health services. Specifically, the
Examining Attorney states the following:
The substitute specimen provides a copy of a different webpage, but still merely promotes
the applicant’s goods, and does not demonstrate that applicant is providing any of the
services identified in the specimen. The specimen directs the consumers to “consult a
physician,” who will conduct an allergy test and prescribe applicant’s oral allergy drops.
To the extent that the proposed mark is identifying use with health care services, such
services are provided by the physician, and not by the applicant-provider of the oral allergy
drops.
(Office Action, November 19, 2014, p. 4). Applicant disagrees that the specimen does not reference health
services or that health care services are not being provided by the applicant-provider. Based on a new
review of the previously submitted specimens, Applicant respectfully submits that its previously submitted
substitute specimens show the mark “A NO-SHOTS, NO-HASSLE ALLERGY SOLUTION” in actual
use in commerce for the services “Health care services, namely treatment of allergies using allergy drops”
in Class 44.
The Examining Attorney stated the following: “Applicant may respond to this refusal by (1) submitting a
different specimen (a verified substitute specimen) that (a) was in actual use in commerce at least as early
as the filing date of the application or prior to the filing of an amendment to allege use and (b) shows the
mark in actual use in commerce for the goods and/or services identified in the application or amendment

to allege use or (2) amend the filing basis to intent to use under Section 1(b), for which no specimen is
required.” (Office Action, April 24, 2014, p. 3).
Accordingly, Applicant respectfully submits the previously submitted specimens as verified substitute
specimens. Applicant submits the substitute specimens submitted in a response to the Examining
Attorney’s office action on October 24, 2014 show the mark “A NO-SHOTS, NO-HASSLE ALLERGY
SOLUTION” in actual use in commerce for the services “Health care services, namely treatment of
allergies using allergy drops” in Class 44.
In determining whether a specimen is acceptable evidence of a service mark in use, the examining
attorney may consider applicant’s explanations as to how the specimen is used, along with any other
available evidence in the record that shows how the mark is actually used. See In re International
Environmental Corp., 230 USPQ 688 (TTAB 1986), in which a survey distributed to potential customers
of applicant’s heating and air conditioning distributorship services was held to be an acceptable specimen
even though it did not specifically refer to the services, where the applicant stated that the sale of its
services involved ascertaining the needs of customers serviced, and the record showed that the surveys
were directed to potential customers and were the means by which applicant offered its distributorship
services to the public.
The Examining Attorney stated that the substitute specimens merely promote Applicant’s goods because
they direct consumers to “consult a physician.” (Office Action, November 19, 2014, p. 4). Applicant
respectfully disagrees. In determining eligibility for registration, the examining attorney must carefully
review the specimen, together with any other information in the record, to see how the applicant uses the
proposed mark. TMEP § 1301.02(e). Here, the mark “A NO-SHOTS, NO-HASSLE ALLERGY
SOLUTION” appears prominently at the top of Applicant’s previously submitted substitute specimens.
Therefore, customers would clearly associate “A NO-SHOTS, NO-HASSLE ALLERGY SOLUTION”
with the services being advertised, which are health care services such as immunotherapy for the treatment
of allergy symptoms by allergy drops. The specimens reference immunotherapy as a treatment program
to alter the underlying allergic disease instead of just its symptoms. Immunotherapy is a medical treatment
administered by a doctor which directly treats the immune response caused by allergens over a period of
time.
(See:
http://www.hopkinsmedicine.org/otolaryngology/specialty_areas/sinus_center/sublingual_immunotherapy.html
). The sublingual immunotherapy treatment offered by Applicant is a type of health service using oral
drops instead of injections and must first use allergy testing to confirm a patient’s sensitivities. (See:
http://acaai.org/allergies/treatment/sublingual-immunotherapy-slit). Further, the specimens submitted by
Applicant detail how “allergy immunotherapy is a medical treatment that desensitizes the body to
allergens. Immunotherapy is the only treatment known to alter the underlying allergic disease instead
of just its symptoms.” (See specimen – “About Us – Sublingual Immunotherapy”) (emphasis added).
The specimen states at the bottom that “ AllergyEasy clinics offer SLIT for allergy sufferers around the
country” and refers to an “ AllergyEasy physician.” Thus, the specimen implies that Applicant uses its

own physicians as part of its sublingual immunotherapy treatment program, which is a health care service.
Moreover, the remainder of the previously submitted substitute specimens also demonstrates health care
services. For example, a sample of the details of the health care service are present in, at least, the
following specimens:
·
“Scientific studies prove that sublingual immunotherapy is safer than shots and
highly effective. The AllergyEasy program offers thorough protection of its
Comprehensive Allergy Serum. (Rather than just containing a few local pollens, the serum
most common antigens from around the world). This is coupled with the proven benefits
of the sublingual immunotherapy (SLIT). SLIT uses an under-the-tongue allergy serum
to help desensitize the body to allergens in the environment. Not only is SLIT highly
convenient since it can be taken at home, it has also been proven to be effective and safer
than allergy shots. The Cochrane Collaboration (internationally recognized as the highest
standard in evidence based health care) reviewed 22 studies involving 979 patients using
SLIT and concluded that SLIT is a safe treatment which reduce symptoms and
medication requirements in allergic rhinitis…” (See specimen – “Research”) (emphasis
added).
·
“If you suffer from more than one of these symptoms, contact us to find an
AllergyEasy® physician near you.” (See specimen – “Have Allergies”).
· “4. Relief at last! The majority of AllergyEasy patients experience marked symptom
relief within three months of treatment, and many see progress within a few weeks” and
“To get started with the AllergyEasy program, click here.” (See specimen – “Getting
Started”) (emphasis added).
The reference to “A NO-SHOTS, NO-HASSLE ALLERGY SOLUTION” as a program, a medical
treatment, and an immunotherapy treatment is a reference to a health service being provided; that is,
the health service is an immunotherapy treatment program that treats allergies using or coupled with
allergy drops.
Further evidence that the specimens above reference health services can be seen in Applicant’s previously
allowed specimen for its registered mark in Registration No. 4600588 used in connection with “Health
care services, namely treatment of allergies using allergy drops” in Class 44. The Examining Attorney
had previously accepted a specimen for Registration No. 4600588, “NO SHOTS! TAKE ORAL DROPS
AT HOME!” which Applicant has attached to this response. The specimen showed, at least, “NO
SHOTS! TAKE ORAL DROPS AT HOME!” in use to sell the health services of an allergy treatment
program (immunotherapy) administered by a physician using allergy drops. For example, the specimen
says “we use immunotherapy – the only treatment proven to re-train the immune system for a lasting
allergy relief” and has a coupon at the bottom that says “Fist Visit Free! For Cash-Pay Patients. $147
savings on physician consultation.” (emphasis added). This specimen was accepted by the Examining
Attorney as sufficiently demonstrating that Applicant was providing the services identified in the

specimen.
Similarly, Applicant’s previously submitted verified specimens also sufficiently demonstrate that
Applicant provides the services identified in the specimen. The specimens submitted with the applied-for
“A NO-SHOTS, NO-HASSLE ALLERGY SOLUTION” mark demonstrate that “ sublingual
immunotherapy is safer than shots and highly effective” (see specimen – “Research”) (emphasis added)
and “The majority of AllergyEasy patients experience marked symptom relief within three months of
treatment” (see specimen – “Getting Started”) (emphasis added). Sublingual immunotherapy is also
referred to as a medical treatment in the specimens (see specimen – “About Us – Sublingual
Immunotherapy”). This service and related services are health services as identified in the identification
of goods and services applied for by Applicant; namely, “health care services, namely treatment of
allergies using allergy drops” in Class 44.
In response to Applicant’s submission of substitute specimens, the Examining Attorney also states:
Also attached is an additional screen print from applicant’s website wherein applicant is
encouraging health care providers to offer the applicant’s oral allergy drops at their offices
and clinics. As such, the applicant is not providing the health care services identified in the
application, the applicant is providing a particular product for treating allergies
(Office Action, November 19, 2014, p. 4). Applicant respectfully disagrees that this screen print does not
show that Applicant is providing health care services or that the screen print shows that it only provides a
product for treating allergies. The website references the AllergyEasy program of sublingual
immunotherapy, which is a treatment that makes use of allergy drops. The reference on the page where
physicians can implement the AllergyEasy program into their medical practice does not mean that
Applicant does not provide health services. Instead, Applicant’s health service of sublingual
immunotherapy can be implemented through the AllergyEasy program. Applicant still provides the
health service of sublingual immunotherapy even if it markets the service to physicians because of the
nature of sublingual immunotherapy.
The Examining Attorney states that the substitute specimen directs consumers to consult a physician who
will conduct an allergy test and prescribe applicant’s oral allergy drops, and thus it is the physician who
allegedly provides health care services instead of Applicant. (Office Action, November 19, 2014, p. 4).
Applicant respectfully disagrees. As demonstrated above, Examining Attorney allowed Applicant’s mark
in Registration No. 4600588 to register using a specimen that referenced a physician consultation for oral
allergy drops. Moreover, Applicant’s current specimens for “A NO-SHOTS, NO-HASSLE ALLERGY
SOLUTION” demonstrate that Applicant is using its own physicians who are utilizing Applicant’s health
care services (i.e. immunotherapy treatment programs). The substitute specimens reference the health care
service of immunotherapy treatment, much like the allowed specimen for Registration No. 4600588 did.
For at least these reasons, Applicant respectfully asserts that the verified substitute specimens are
sufficient to demonstrate the mark was in actual use in commerce as least as early as the filing date of the
application and shows the mark in actual use in commerce for the goods and services identified in the

application.
In the alternative, and based on the Examining Attorney’s statement that “(2) amend the filing basis to
intent to use under Section 1(b), for which no specimen is required” (Office Action, November 19, 2014,
p. 4), Applicants respectfully request the Examining Attorney to amend the filing basis of the present
application to intent to use under Section 1(b), only if the Examining Attorney believes that the verified
substitute specimens submitted with this and Applicant’s previous responses, and the arguments
presented therein, do not adequately overcome the Examining Attorney’s rejection.

EVIDENCE
Evidence in the nature of Digital copies of website and digital copy of services advertisement has been
attached. Evidence-1
Evidence-2
Evidence-3
CLASSIFICATION AND LISTING OF GOODS/SERVICES
Applicant proposes to amend the following class of goods/services in the application:
Current: Class 044 for Health care services, namely treatment of allergies using allergy drops
Original Filing Basis:
Filing Basis: Section 1(a), Use in Commerce: The applicant is using the mark in commerce, or the
applicant's related company or licensee is using the mark in commerce, on or in connection with the
identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. The mark was first used at least
as early as 02/01/2011 and first used in commerce at least as early as 02/01/2011 , and is now in use in
such commerce.
Proposed: Class 044 for Health care services, namely treatment of allergies using allergy drops
Filing Basis: Section 1(a), Use in Commerce: The applicant is using the mark in commerce, or the
applicant's related company or licensee is using the mark in commerce, on or in connection with the
identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. The mark was first used at least
as early as 02/01/2011 and first used in commerce at least as early as 02/01/2011 , and is now in use in
such commerce.
Applicant hereby submits one(or more) specimen(s) for Class 044 . The specimen(s) submitted consists of
Digital copies of website .
" The substitute (or new, if appropriate) specimen(s) was/were in use in commerce at least as early
as the filing date of the application"[for an application based on Section 1(a), Use in Commerce] OR "
The substitute (or new, if appropriate) specimen(s) was/were in use in commerce prior either to the
filing of the Amendment to Allege Use or expiration of the filing deadline for filing a Statement of
Use " [for an application based on Section 1(b) Intent-to-Use] . Specimen File1
Specimen File2
Specimen File3
Specimen File4
Specimen File5
Specimen File6
Specimen File7

Specimen File8
Specimen File9
Specimen File10
Specimen File11
Specimen File12
Specimen File13
Specimen File14
Specimen File15
Specimen File16
Specimen File17
Specimen File18
Specimen File19
Specimen File20
Specimen File21
Specimen File22
Specimen File23
Specimen File24
Specimen File25
Specimen File26
Specimen File27
Specimen File28
Specimen File29
SIGNATURE(S)
Declaration Signature
DECLARATION: The signatory being warned that willful false statements and the like are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements and the
like may jeopardize the validity of the application or submission or any registration resulting therefrom,
declares that, if the applicant submitted the application or amendment to allege use (AAU) unsigned, all
statements in the application or AAU and this submission based on the signatory's own knowledge are
true, and all statements in the application or AAU and this submission made on information and belief are
believed to be true.
STATEMENTS FOR UNSIGNED SECTION 1(a) APPLICATION/AAU: If the applicant filed an
unsigned application under 15 U.S.C. Section 1051(a) or AAU under 15 U.S.C. Section 1051(c), the
signatory additionally believes that: the applicant is the owner of the trademark/service mark sought to be
registered; the applicant or the applicant's related company or licensee is using the mark in commerce and
has been using the mark in commerce as of the filing date of the application or AAU on or in connection
with the goods/services in the application or AAU, and such use by the applicant's related company or
licensee inures to the benefit of the applicant; the original specimen(s), if applicable, shows the mark in
use in commerce as of the filing date of the application or AAU on or in connection with the
goods/services in the application or AAU; and to the best of the signatory's knowledge and belief, no other
person has the right to use the mark in commerce, either in the identical form or in such near resemblance
as to be likely, when used on or in connection with the goods/services of such other person, to cause
confusion or mistake, or to deceive.
STATEMENTS FOR UNSIGNED SECTION 1(b)/SECTION 44 APPLICATION: If the applicant filed

an unsigned application under 15 U.S.C. Section 1051(b), Section 1126(d), and/or Section 1126(e), the
signatory additionally believes that: the applicant is entitled to use the mark in commerce; the applicant
has a bona fide intention and has had a bona fide intention as of the application filing date to use or use
through the applicant's related company or licensee the mark in commerce on or in connection with the
goods/services in the application; and to the best of the signatory's knowledge and belief, no other person
has the right to use the mark in commerce, either in the identical form or in such near resemblance as to be
likely, when used on or in connection with the goods/services of such other person, to cause confusion or
mistake, or to deceive.
Signature: /Steven J. Laureanti/
Date: 05/18/2015
Signatory's Name: Steven J. Laureanti
Signatory's Position: Attorney of record, Arizona bar member
Signatory's Phone Number: 480-464-1111

Request for Reconsideration Signature
Signature: /Steven J. Laureanti/ Date: 05/18/2015
Signatory's Name: Steven J. Laureanti
Signatory's Position: Attorney of record, Arizona bar member
Signatory's Phone Number: 480-464-1111
The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof; and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant in
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute power
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.
The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.
Serial Number: 86168987
Internet Transmission Date: Mon May 18 12:10:02 EDT 2015
TEAS Stamp: USPTO/RFR-98.174.245.184-201505181210025
44176-86168987-530651131769b81c37c32f12c
4c71ac0659cecb1974160ca6e49a723c7261218a
-N/A-N/A-20150518114900081256

