Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unlessit displays avalid OMB control number.

Request for Reconsideration after Final Action

Thetable below presentsthe data as entered.

SERIAL NUMBER 85935508
LAW OFFICE ASSIGNED LAW OFFICE 110
MARK SECTION

MARK FILE NAME https://tmng-al .uspto.gov/resting2/api/img/85935508/large
LITERAL ELEMENT SMART LINK SYSTEMS

STANDARD CHARACTERS NO

USPTO-GENERATED IMAGE NO

ARGUMENT(S)

It is asserted in the outstanding Office Action that the specimen does not show use of the mark with the services. Applicant
respectfully disagrees.

In thisregard, the relevant services are “Monitoring roadside billboards for business purposes, namely, using images of roadside
billboards for assisting advertisersin confirming compliance with contractual terms related to advertising dates for roadside billboards.” Itis
asserted in the Office Action that “the specimen does not show the applied-for mark in use in commerce with any of the services specified in
International Class 35 in the statement of use.” Specifically, it is asserted by the Examiner that “the specimen shows use in connection with a
system and software that allows customers themselves to monitor billboards, but it does not show that the applicant actually provides
monitoring services.”

The specimen submitted by the Applicant states “ The SmartLink T™ Digital View from Outdoorline, Inc.® will send images of the
billboard copy at time intervals chosen by the user!” Thus, the user receivesimages of the billboard so that he or she can confirm that the
appropriate advertisement is being displayed at the appropriate time. Capturing and sending images of billboards, as stated in the specimen, is
part of a“monitoring” servicethat is provided to the user. The fact that the user is able to view images to confirm the advertisement does not
change the fact that at least a portion of the monitoring is provided by Applicant’ s services. That is, the user himself or herself does not have
to capture and send images of a billboard being monitored, and Applicant handles at least a portion of the monitoring process, which is all that
isrequired for the specimen to be acceptable in the instant case. Moreover, it isincorrect to state that the specimen does not show the applied-
for mark in use with any of the specified services.

Further, irrespective of the foregoing, it isimportant to note that transmission of images to the user at user-specified timesisonly a
portion or afeature of the services advertised by the specimen. The specimen includes a drawing that shows the architecture of the
“SmartLink” system. Specifically, the specimen shows a camerathat captures an image of a billboard and a* Smartlink” 302 device that
sends theimage to a“ SmartLink” server, which then provides the images through the Internet to devices connected to the Internet. The
specimen also states that there are “ Stored imagesin the SmartLink T System”. That is, the “SmartLink” server not only sends images to
the user at times chosen by the user, but it also stores the imagesin the “SmartLink” server, thereby defining a history of the billboard over
time. Moreover, the act of capturing and storing images over timeis an act of “monitoring.” The term “monitoring” does not require an
assessment of whether the appropriate ad is displayed but rather requires a system to watch or keep track of the roadside billboard. See
Exhibit A, which defines “monitoring” as“to watch, keep track of, or check.”  Indeed, the description of services do not include
confirming compliance of contractual terms related to advertising dates but rather recites “ assisting advertisers in confirming compliance with
contractual terms related to advertising dates for roadside billboards,” which is clearly performed by the “ SmartLink” system through the
capturing and storing of billboard images. (Emphasisadded). Capturing and storing billboard images at a server is clearly aform of
watching or keeping track of and, thus, constitutes “monitoring.”
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unlessit displays avalid OMB control number.

Request for Reconsideration after Final Action
Tothe Commissioner for Trademarks:

Application serial no. 85935508 SMART LINK SYSTEMS (Stylized and/or with Design, see https.//tmng-
al.uspto.gov/resting2/api/img/85935508/large) has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

It is asserted in the outstanding Office Action that the specimen does not show use of the mark with the services. Applicant respectfully
disagrees.

In thisregard, the relevant services are “Monitoring roadside billboards for business purposes, namely, using images of roadside
billboards for assisting advertisersin confirming compliance with contractual terms related to advertising dates for roadside billboards.” Itis
asserted in the Office Action that “the specimen does not show the applied-for mark in use in commerce with any of the services specified in
International Class 35 in the statement of use.” Specifically, it is asserted by the Examiner that “the specimen shows use in connection with a
system and software that allows customers themselves to monitor billboards, but it does not show that the applicant actually provides monitoring
services.”

The specimen submitted by the Applicant states “The SmartLink T Digital View from Outdoorline, Inc.® will send images of the
billboard copy at time intervals chosen by the user!” Thus, the user receivesimages of the billboard so that he or she can confirm that the
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appropriate advertisement is being displayed at the appropriate time. Capturing and sending images of billboards, as stated in the specimen, is
part of a“monitoring” service that is provided to the user. The fact that the user is able to view images to confirm the advertisement does not
change the fact that at least a portion of the monitoring is provided by Applicant’s services. That is, the user himself or herself does not have to
capture and send images of a billboard being monitored, and Applicant handles at |east a portion of the monitoring process, which isall that is
required for the specimen to be acceptable in the instant case. Moreover, it isincorrect to state that the specimen does not show the applied-

for mark in use with any of the specified services.

Further, irrespective of the foregoing, it isimportant to note that transmission of images to the user at user-specified timesisonly a
portion or afeature of the services advertised by the specimen. The specimen includes a drawing that shows the architecture of the
“SmartLink” system. Specifically, the specimen shows a camerathat captures an image of a billboard and a* Smartlink” 302 device that sends
theimage to a“SmartLink” server, which then provides the images through the Internet to devices connected to the Internet. The specimen
also states that there are “ Stored images in the SmartLink TM System”. That is, the “SmartLink” server not only sends images to the user at
times chosen by the user, but it also stores the imagesin the “ SmartLink” server, thereby defining a history of the billboard over time.
Moreover, the act of capturing and storing images over timeis an act of “monitoring.” The term “monitoring” does not require an assessment
of whether the appropriate ad is displayed but rather requires a system to watch or keep track of the roadside billboard. See Exhibit A,
which defines “monitoring” as “to watch, keep track of, or check.”  Indeed, the description of services do not include confirming
compliance of contractual terms related to advertising dates but rather recites “ assisting advertisers in confirming compliance with contractual
terms related to advertising dates for roadside billboards,” which is clearly performed by the “ SmartLink” system through the capturing and
storing of hillboard images. (Emphasis added). Capturing and storing billboard images at a server is clearly aform of watching or keeping
track of and, thus, constitutes “monitoring.”

EVIDENCE

Evidencein the nature of a copy of pages from the Webster dictionary. has been attached.
Original PDF file:

evi_19821115650-20180515191553391079 . 14350-0025 Exhibit A.pdf

Converted PDF file(s) ( 3 pages)

Evidence-1

Evidence-2

Evidence-3

SIGNATURE(S)

Request for Reconsideration Signature

Signature: /joneholland/  Date: 05/15/2018

Signatory's Name: Jon E. Holland

Signatory's Position: Attorney of Record, AL Bar Member

Signatory's Phone Number: 256-551-0171

The signatory has confirmed that he/sheis an attorney who is amember in good standing of the bar of the highest court of a U.S. state, which
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the owner's’holder's attorney
or an associate thereof; and to the best of his/her knowledge, if prior to hisher appointment another U.S. attorney or a Canadian attorney/agent
not currently associated with his’her company/firm previously represented the owner/holder in this matter: (1) the owner/holder hasfiled or is
concurrently filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior
representative to withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the owner's’holder's
appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

The applicant isfiling a Notice of Appeal in conjunction with this Request for Reconsideration.

Serial Number: 85935508

Internet Transmission Date: Tue May 15 20:08:51 EDT 2018
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‘money e monocarboxylic

paymént: as o : offi ictally coined or stamped metal currency b ! MON- ’

EY OF ACCOUNT ‘c : PAPER MONEX 2a: wealth reckoned in terms of
money b i an amount of money ¢ pl : sums of money : FUNDS 3:a
form or denomination of coln or paper money 4 a ¢ the frst, second,
and third place winners (as in a horse or dog rac) — usi. used in the
phrases fn the money or out of the money b : prize money <his horse
took third ~~» § a : persons or jnterests possessing or controlling
great wealth b :a position of wealth ¢born into ~) — for one’s
money : according to one's preference or gpiiion — on the moncy
+ exactly right or accurate me

money ad/ (1935) : involving or reliable in a crucial situation <a ~
playery a ~ pitchy g

men-ey-back E-‘b‘ \ adi (1922) : providing that the c is enti-
tled tg a refund if the purchased product is unsatisfactory {a ~~ guar-
antee, <

monsey-bags \!'mo-nE-bagz\ # pl but sing or pl in consir (1596) 1
+ WEALTH 2 :a\wealthy person : 5

money changer 7 (15¢) 1: one whose business is the exchanging of
kinds or denominations of currency® 2 : a device for holding and dis-
pensing serted change #

mon-eyed also monded \'mo-néd\ adj (15¢) 1 : having money
+ WEALTHY 2 : consisting in or derived from money -

mon.ey:er \'mo-ng-ar\ 7 [ME, fr. OF monier, fr. L1 monetarius master
of a mint, coiner, fr. mionetarius of a mint -~ more at MONETARY! (15¢)
: an authorized coiner of rnone% : MINTER

mon-ey-grubdber \'mo-né-gra; or\ 72 (1840) : a person bent on accu-
mulating money — mon.ey-grubebing \-biy\ adj or 7t

monsey-lend:er \-len-dar\ n (ca. 1780) : one whose business is lending
money; SPec 'AWNBROKER . 5

mon-gy-malse] \~ana-koz\ 7 (1834) 1 : one that accumulates wealth
2 : one that produces profit - on-ey-makdng \-kin\ adjorn

momeyaman \-man\ 1 (ca. 1585) : EINANCIER

money market 7 (1950) : the trade in short-term negotiable instru-
ments (as certificates of deposit of U.S. Treasury securities)

money of account (1691) : a ‘denominator of value or basis of exchange
which is used in keeping accounts and for which there may or may not

¢ an equivalent coin ot {enomination of paper money

money order » (J802) ran order issued by a post office, bank, or tele-
graph office for payment of a 'specified sum of money usil. at any

_branch of the organization 2 i .

mon-cy-spinaner \'mo-né-s {-mior\ n (1859) chiefly Brit : MONEYMAKER

,élmdi;-ey—sph}-nmg \-nig\ adj or n, chiefly Brit .

motneyswort \-wart, -Wort\ n (1578} 1 a traiting perennlal herb (Lysi-
machla nunmhularia) of the primrase family with rounded opposite
feaves and solitary vellow flowers in their axils

Imoneger \'mon-gar, imiin-\ 7t [ME mongere, ir. OF. mangere, Ir. L
mangon-, mange, of Gk origin; akin to Gk manganon. charm, philter]
(bef. 12¢) 1 : BROKER, DEALER — usu. used in combination {atemon-
gery 2 :apefson who attempts to stir up or spread something that is
usu, petty ot disoreditable — usi. used in gombination (wamnongery

mongert v mon-gered; mon.ger-ing \-g(a-)rin\ (ca. 1864) : PEDDLE

mon«go, \'min-(,)zo\ 5, Pl mongo Mongolian mdngd (1935) — see -

grik at MONEY table . .
onegol \'miig-gok; Tnfin-gol, 'miln-\ 7 [Mongolian mongyol] (1698) 1

: & member of any of a group of {raditionally pastoral peolples of Mon-

golia . 2 1 MONGOLIAN 1 3:aperson of Mongoleid racial stock 4 of-

en ot cap 3 one affected with Down's syndrome — Mongol adj -

Mon-go-lian \mén-'sol-yon, ‘miy-, ~'go-18-an\ adj (1706) 1: of, relat-

ng to, or constituting Mongolia, the Mongolian People’s Republic, the

Meongols, or Mongolian 2:MoNGoLOID2 .

1\Vongolian 7 (1846) 1a: the language of the Mongol people b:a
famity of Altaic fanguages that includes the languages of the Mongols
and the Kalmucks 2 a3 MONGOL 1 b:aperson of Mongoloid racial
stock ¢ ! anative or inhabitant of Mongolia

Mongolian gerbil n (1948} : 2 gerbit (Meriones unguiculatus) of Mongo-
lin and northern China that has an external resemblance to a rat, has a
high capacity for‘tamllperature regulation, and is used as an experimen-

g\ adf (1834) : MONGOLOID-1-
i-zam\ # {1900) : DOWN’S SYNDROME
1 : of, constituting, or charac-

mon.goldism \'miif)-g
Mon-gol-oid \'m#y-g3-,
teristic
physical fe 3
peoplcs of ﬁqdhem an Malaystans, Eskimos, and often
American Indians 2 often not cap : of, relating to, or ‘affected with
Down’s syndrome — Mongoloid 7 N
mon.goose \'min-gls, "mag-\ 7 p! :
) s also «geese \-ges\
[Hindi & Macathi magus, {r. Prakrit
marhgiisa) (1698) : any of the viver-
tid mammals that comprise two sub-
families (Horpestinas  and *Galidil-
nae) often grouped in a separate
family (Herpestidae), that * Include
aglle ferret-sized mammals some-
times with bands or siripes, and that
feed on small animals and fruits mongooss
monsgrel \'min-gral, tran-\ 7 IME, - .
prob. fr. mong mixture, short for ymong, fr. OF gentong cxowd — more
at AMONG] (15¢) 1:an individual resulting from the interbreeding of
nown ancestry 2: 2 _E-ross‘}:e-

mo-nism \'mo-pi-zam, mi-\ 1 [G Monisinus, fr. mon- + -
(1862) ia:a view that there is only one kind of ultimate subg
1 the view that reality is one unitary organic whole with no inde,
parts 2 : MONOGENESIS 3 1 a viewpoint or theory that red
phenomena to one rinciple — ma: t \'mo-nist, ‘md-\ n —mg,
fic \mo-nis-tik, mé-\ adi .

mo-nition \mo-"ni-shan, mo-\ n [ME monici fr. ME o1
monition-, monitie, ft. monére] [14c) ~1 3 WARNING, CAUTION -/
intimation of danger -

smoned-tor \iméi-na-tar\ 7 [L, ono that warns, overseer, fr. mop
warn ~— more at MIND] (15 6) 1a:a student appointed to

or instructs ¢ 3 one that monitg

bardment 4 : araised central portion of a roof ha
fouvers for providing light and air — moneisto-ri-al \;mé-na-!
o=\ adf — muq-i-lor-ship \'nl_ﬁ‘n@lar—.shi n
amonitor v mon-stored; monvistor-ing \'mi-no-t(a-)rin\ (1924
watch keep trackof, or oheck usu. for-a special putpose i
1monsistory \'mé-no-tor-€, - tér-\ adf [ME, fr. L monitorites, fr.
(15¢) : giving admonition : WARNING . . L
?l_nnifory n, pl -ries (15¢) 1 a {etter containing an admenition

ng i
1monk \'mapk\ 7 [ME, fr, OE pmnug, fr. LI, monachus, fr. LGk
ches, fr. Gk, adi., single, fr, monos single, alone] (bef. 12¢) : a mz
s a member of a religious order and lives in 2 monastery; als
2monlk n (1843) : MONKEY i
monkeery \'mag-ko-t€\ 1, pl -eredes (1536) 1 : monastic life of
: MONASTICISM 2 ; a monastic house : MONASTERY 3
1yonskey \'mon-keé\ n, pl monkeys [prob. of LG origin; akin:
neke, name of arn ape, prob. of Romance origin; akin to OSp
mronkey] (ca. 1530) 1:a \ primate 1 with the
tion ust, of the lemurs and tarsiers; esp ! any of: the smalle
tailed primates as contrasted with the apes 2 a: a pesson resem i
monkey b : a ludicrous figure : DUPR any of varjous I
implements, or vessels; eavp s the falling weight of a pile drive
desperate desire for or addiction ta dsugs — often used in the
monkey on ane’s back; broadh : a persistent or annoying ¢uCum
or problem b g
2monkey vb monkeyed; mon-kéysing v (1859) ¢ MIMIC, MOCK
+ to act in a grotesque oF mischievous manner 2 a : FOOL, TR
often used with around b ; TAMPER— usu. used with with
monkey hars n pl (1955) 1 thrée-dimenstonal framework of
and vertical bars from which children can hang and swing
monkey business # (1883) : SHENANIGAN 2 .
monkey jacket n (1830) : MESS JAC] .
monkey-pod \'mop-ké-pid\ n {1888) 1:an ornamental tropi
minous iree (Samanea samarn syn. Pithecolobium saman) t
pinnate leaves; globose clusters of flowers with crimsol
swect-pulp pods eaten by cattle, and wood used in carvin,
also rain free 2t the wood of a morikeypod .
monkey puzzle n (1866) : a tall araucartia (draucaria aravcan! Bif
native to Chife and western ‘Argentina but widely grown elsewhe
called also nonkey puzele free
méondkey-shine \iman-ke-shin\ 1 (ca. 1832) : PRANK — usu.
monkey wrench 7 (ca. 1858) 1 :a wrench with one fixed an
justable jaw af right angles to a straight handle 2 : sometiin
xupts {threw a smonkey wrench into the peace negotiations,
monl-fish \'imank-fish\ 7 (1666) : either of two goosefishes
americanus of America and L. piscatorius of Europe) used for
Mon-Khmer \;mén-ka-'mer\ 72 (1887) : a language family c0
on, Khmer, and a number of other langiages of southeas
monk-hood Vmepk-hud\ # (bef. 12¢) }' the characier, con
profession of 2 monk & MONASTICISM 2 : monKs as a class
‘monkeish \trmay-kish\ adf (1546) 1: of, relating to, or resd
,monk; afso : rescmbling that of a monk 2@ inclined to dis
self-denial o % ) e
monl’s cloth #.(ca. 1847) 1 a coarse heavy fabric in basket Wi
orlg, of worsted.and used for monk's habits but now chiefly.
or-finen ard used for drap ¢ . :
monk sepd #.(1841) : any of a genus (Monagchts) of hair scals of
the Mediterranean Sea, and formerly the Caribbean Sea.
monks-hood Vimon(s-td\ 7 (1578) : any of a genus (Aco
usu, biuish floweted poisanous herbs of the buttercup F
poisorious Eurasian herb (4. napellus) often cultivated f
{erminal racemes of white or purplish flowers — compare ik
*mono \'réi-()nd\ 7, pl mon:os Prnono] (1959) = monophonk

tion

2mono adj (1961) : MONOPHONIC 2.

3mono 7 (1962) ; INFECTIOUS MONONUCLEOSIS

noRg- — se& MON-

moneiacid \ynd-nd-'a-sad\ # (1863) : an acid having only of
drogen-atom 2

mono.acid-ic \-a-si-dik\ adj (ca. 1929} : able to react with one 9
of a monobasic acld to form a salt or ester — used esp. of bt 4

inin 5-a-'mén\ # 11SV] (1951) : an amine RNH:

diverse breeds or strains; esp ; one of unk
tween types of personsor things — mongrel adj — mon-gr
\.miin—gra-la-'zi—shaﬁ. man-\ i — mon-grelize \'miy-gro-|iz, 'mag-\
v
monies pl of MONBY .
mon-dker alse ‘monsick-er \'mi-ni-lar\ » [prob. fr. Shelta (Janguage of
Trish itinerants) iinnik, modif. of Ir ainm] (1851) : NAME, NICKNAME
‘mo-niJia-sis \ng-pa-1i-a-s9s, \ma-\ 1, pl -arses \~séz\ [NL, fr. Monilia,
genus of fungi, ft. L monile necklace] (1920) : CANDIDIASIS i
mo-pil-i-form \ma-'ni-la-form\- adf [L monile necklace — more at
MANE] (ca, 1803) ¢ jointed or constricted at regular intervals so as to re-
semble 4 string of beads {a ~ root) {~~ Insect antennae) "
monsish \'mii-nish\ v¢ [ME monesen, alter. of monesten, fr. OF monester,
fr. (assuined) VL monestare, fr. L monére to warn] (140') § WARN

one organic substituent attached to the nitrogen atom; 52,
rotonin) that is functionally important in neural transmissiol
monoamine oxidase i (1951) : an enzyme that deaminates;
ines oxidatively and that functions in the nervous system by,
down monoamihe neusotransmitters oxidatively :

mono-am-insersgic \;mﬁ-né—.a—ma«‘nar—jik\ adj (1966) : iibe
volving monoamines (as serotonin or norepinephrine) in o
misston, {~ nenronsy {~ mechanisms

monosbassic \ymi-na-ba-sik\ adf [ISV] (1842) of an acid
one replaceable hydrogen atom .

monocarshoxsylic \ ~(Jbak-'si-likY adj (ca. 1909) : con
carboxyl group {acetic acld is a ~ acid)
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