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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 

 

    U.S. APPLICATION SERIAL NO. 85472292 

 

    MARK:  

 

 

          

*85472292*  

    CORRESPONDENT ADDRESS: 
          RAMON L PIZARRO 

          LAW OFFICE OF RAMON L PIZARRO 

          3515 S TAMARAC DRIVE SUITE 200 

          DENVER, CO 80237-1430 

           

  
 

 

GENERAL TRADEMARK INFORMATION: 

http://www.uspto.gov/trademarks/index.jsp   

 

 

 

    APPLICANT: Uesaka T.E., Ltd., Co. 

 
 

    CORRESPONDENT’S REFERENCE/DOCKET NO:    

          Uesaka       

    CORRESPONDENT E-MAIL ADDRESS:   

          ramon@ramonpizarro.com 

 

 

 

REQUEST FOR RECONSIDERATION DENIED 

 

ISSUE/MAILING DATE: 8/5/2013 

 



 
The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is 
denying the request for the reasons stated below.  See 37 C.F.R. §2.64(b); TMEP §§715.03(a)(2)(B), 
(a)(2)(E), 715.04(a).  The requirement(s) and/or refusal(s) made final in the Office action dated January 
7, 2013 are maintained and continue to be final.  See TMEP §§715.03(a)(2)(B), (a)(2)(E), 715.04(a). 

 

In the present case, applicant’s request has not resolved all the outstanding issue(s), nor does it raise a 
new issue or provide any new or compelling evidence with regard to the outstanding issue(s) in the final 
Office action.  See TMEP § 714.05 (a) (i) (if registration is refused under Trademark Act… §2(e)(5) an 
amendment to the Supplemental Register… does not raise a new issue).  In addition, applicant’s analysis 
and arguments are not persuasive nor do they shed new light on the issues.  While applicant argues that 
the “shiny” nature of applicant’s mark should have been considered, there is no such feature found in 
the description of the mark.  Moreover, the actual appearance of applicant’s proposed mark WAS 
considered after comparing the specimen of use provided to similar goods manufactured by other 
entities.  There are examples in the record of nearly identical products featuring a shiny circle within the 
plate.  The precise dimensions of the proposed mark were considered and found to be an insignificant 
factor.  See Final Refusal dated January 7, 2013 (the evidence of record, showing many other companies 
producing like goods with similar metal circles of approximately the same size on their weights, suggests 
the opposite: consumers would not perceive the proposed mark as an indicia of source) (emphasis 
added).  Finally, the characterization of the mark as “three-dimensional” was an error, but not a material 
one.  The analysis remains the same. 

 

 

Accordingly, the request is denied. 

 

The filing of a request for reconsideration does not extend the time for filing a proper response to a final 
Office action or an appeal with the Trademark Trial and Appeal Board (Board), which runs from the date 
the final Office action was issued/mailed.  See 37 C.F.R. §2.64(b); TMEP §715.03, (a)(2)(B), (a)(2)(E), (c).   

 

If time remains in the six-month response period to the final Office action, applicant has the 
remainder of the response period to comply with and/or overcome any outstanding final 
requirement(s) and/or refusal(s) and/or to file an appeal with the Board.  TMEP 
§715.03(a)(2)(B), (c).  However, if applicant has already filed a timely notice of appeal with the 
Board, the Board will be notified to resume the appeal when the time for responding to the final 
Office action has expired.  See TMEP §715.04(a). 
 



 

/Matthew J. McDowell/ 

Trademark Examining Attorney  

Law Office 101 

(571) 272-8263 

matthew.mcdowell@uspto.gov 

 

 

 


