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On November 13, 2012, the Examining Attorney issued a Final Office Action based on Section 23(c
Section 2(e)(1). Applicant hereby submits this Request for Reconsideration concurrently with a Notice of ,
Action dated November 13, 2012. Applicant respectfully requests that the Examining Attorney withdraw t
Applicant’s mark to be registered on the Principle Register or at least the Supplemental Register for the ree

. INTRODUCTION

Applicant objects to the November 13, 2012 Office Action. First, the Examining Attorney appends
Action and never once in the Examiner's lengthy argument, does the Examiner specifically reference one o
Applicant has been inundated with a broad and lengthy assortment of Internet evidence with no reference a
corresponds to the Examining Attorney's arguments. Second, and even worse, the Examining Attorney ref
references cited in previous Office Actions, again failing to connect specific references to specific argumer
argues that TABATA BOOTCAMP is generic and then reverses position and argues that the mark creates ¢
with Mr. Tabata. These arguments are contradictory, thereby leaving Applicant with confusion over the ac

Applicant respectfully requests that the Examining Attorney at least amend the Final Office Action
refer to which argument asserted by the Examiner. While Applicant respectfully requests the Final Office,
clear arguments, supported by specific reference, Applicant will do its best to reduce the confusion by first
each argument clearly supported by specific references, and thereafter respond to the Examiner's statement:

. APPLICANT'SMARK ASA WHOLE ISNOT GENERIC

a. THETERM "TABATA" ISGENERIC ASUSED IN THE MARK

Theterm “TABATA” asused in Applicant's mark is generic because it refers to a specific method ¢
of goods or services. The two prong test for establishing whether amark is genericis asfollows: (1) what i
services at issue, and (2) does the relevant public understand the designation primarily to refer to that genu
TMEP 8§ 1209.01(c)(i) (citing the two-step inquiry as outlined). The Tabata method of exercise is commonl
exercise that uses short periods of intense exercise followed by even shorter periods of rest. Thus, the gent
the Tabata method of exercise. Moreover, the relevant public understands Tabata to refer to the method of




of intense exercise followed by even shorter periods of rest. Interestingly, Applicant found a case that has:
the Applicant's assertion that Tabatais generic. See Pilates Inc. vs. Current Concepts Inc., 57 USPQ2nd 11
2000). The Pilates case found that despite the method of exercise referred to as “Pilates’ being based on tF
Pilates, the term “Pilates’ is now generic because the public understands Pilates to refer to a specific methc
source of goods or services. Similar to the Pilates case, Tabatais generic asit also refers to a specific metr
source of goods or services. And, most importantly, the public understands Tabata to refer to a specific me
source of goods or services.

Asearly as 1996, |zumi Tabata studied the effects of a method of exercise that uses short periods of
even shorter periods of rest. See Tabata, Effects of Moderate-Intensity Endurance and High-Intensity Inter
Capacity and VO2max, National Institutes of Health (1996), http://www.ncbi.nlm.nih.gov/pubmed/8897392. (Al
intervening 17 years, Mr. Tabata has done nothing to claim or police the term Tabata as atrademark. Also
Mr. Tabata did not invent the method of exercise. In fact, Mr. Tabata laughs at the idea that the training m
because he is not the inventor of the method; instead, Coach Irisawa was the person who pioneered the traii
of Carl Forest at paragraph 11. The public appears to have been trying to find a short-had way to refer to tt
Tabata studied — it would certainly be a mouthful to constantly have to refer to the Tabata method of exerci
that uses short periods of intense exercise followed by even shorter periods of rest.” Given that Mr. Tabate
exercise and has not claimed or policed the term “Tabata’ as amark for the last 17 years, the term Tabata e
exercise isin the public domain and is ageneric term asiit refers to the above mentioned method of exercis

In addition to Applicant’s above argument, Applicant would like to respectfully direct the Examining Atti

attached Grant of Protection from Japan for the mark TABATA BOOTCAMP. Whilethisevidenceis by

Examining Attorney, Applicant sincerely urges the Examiner to consider Japan’s Grant of Protection for 1

to point out that Japanese trademark law has similar rules as the U.S. for determining whether a mark/terr

Tabata being a Japanese national, the Japanese Trademark Office allowed the TABATA BOOTCAMP m
b. THE TERM"BOOTCAMP" ISSUGGESTIVE ASUSED IN THE MARK

Theterm "BOOTCAMP" is suggestive as it relates to the Applicant's mark. At the very least, Appl
term "BOOTCAMP" is at least descriptive of Applicant's services. Applicant's services are directed to edu
package of services directed to optimizing a client’ s fitness goals based on the underlying tenants of the Ta
Described another way, "BOOTCAMP" as used in Applicant's mark is suggestive for "conducting live clas
workshops for introducing professional physical fitness instructors in training protocolsin the field of fitne
its goods/services.)

Applicant acknowledges that the term "bootcamp” is awidely used term among a number of genere
the term "bootcamp" is used descriptively when it refersto the training of civilians. The term "bootcamp" |
ways to describe an intense course of training. The only case in which the term "bootcamp™" may have bect
used to refer to the initial indoctrination, physical fitness training, and basic instruction for new recruitsin 1
attached Internet evidence shows the definition of "boot camp” from a number of respectable Internet dictic
evidence shows that "boot camp" is generally defined as (1) atraining camp for military recruits, or (2) ac
training techniques applied to military recruits to teach usually youthful offenders socially acceptable patte
www.thefreedictionary.com; www.meriam-webster.com; www.dictionary.reference.com; and www.macmill
Exhibit 2). Thereisnot asingle reference that refers to the term "bootcamp™ as "conducting live classroornr



workshops for introducing professional physical fitness instructorsin training protocolsin the field of fitne

Now the question is whether the relevant public understands that BOOTCAMP as used in Applican
"conducting live classroom and on-line seminars and workshops for introducing professional physical fitne
protocolsin the field of fitness'? The answer - NO. For the above-mentioned reasons, the term "BOOTC/
mark is suggestive for "conducting live classroom and on-line seminars and workshops for introducing pro
instructors in training protocolsin the field of fitness." Assuming arguendo that * BOOTCAMP " is not su

and/or services, theterm "BOOTCAMP" is certainly not generic and is at least descriptive of Applicant'sg
c. GENERIC TERMSCOMBINED WITH SUGGESTIVE OR DESCRIPTIVE TER

As previously discussed, theterm "TABATA" is generic and the term "BOOTCAMP" is suggestive
Applicant's mark. Therefore, Applicant's mark is protectable under Trademark Law. However, even assun
terms“TABATA” and “BOOTCAMP” were generic, the entire mark, TABATA BOOTCAMP, would not
Federal Circuit has set out the following standard to test whether a compound word is generic. SeelnreD
240 F.3d 1341, 1345 (Fed. Cir. 2001). First, the PTO must prove that the public understands the individual
Second, the PTO must prove that the public understands that the joining of the individual termsinto a phra
meaning to theterm. Id. If, and only if, both of these elements are shown, would the general public be dee
refer primarily to the genus of goods or services described by theindividual terms. Id. In other words, the
BOOTCAMP as awhole must be generic to be denied protection. As established above, the term "BOOT(
instead, suggestive of Applicant's goods and/or services. Therefore, Applicant's mark is entitled to protecti

1. RESPONSE TO EXAMINING ATTORNEY'S ASSERTIONS
a. PROCEDURAL BACKGROUND

The Examining Attorney refused registration of Applicant’s mark — TABATA BOOTCAMP —onftl

under 8 23(c) of the Trademark Act for being generic. To support the Examiner’s assertion that the mark i

Attorney cites the two-step inquiry outlined in the TMEP § 1209.01(c)(i), recited as follows:
Determining whether a mark is generic requires a two-step inquiry: (1) What is the ge
services at issue? (2) Does the relevant public understand the designation primarily to ref
and/or services?

See Office Actions dated April 10, 2012 and November 13, 2012. (Emphasis added).

In the April 10, 2012 Office Action, the Examining Attorney applies the above-stated two-step inquiry for
generic. First the Examining Attorney states that "the class of genus of the servicesis Tabata training or bo
Examining Attorney states that "[t]he relevant public would understand this designation [Applicant’ s mark.
primarily refer to this class or genus of services because, as the attached article and Internet evidence indic:
'bootcamp’ are widely used to refer to fitness training.” Note that the Examining Attorney does not refer to
attachments referred to in the Office Action.

In further support of the Examining Attorney's position, the Examiner states in the November 13, 2012 Off
‘Tabata’ in the mark refersto aform of high intensity interval training named after researcher |zumi Tabat:
‘Tabata’ iswidely used to refer to interval fitnesstraining. . ..”  Additionally, in the November 13, 2013
Attorney states that the “wording ‘bootcamp’ means intense physical fitness training or exercise typically c
duration [and that] the term ‘bootcamp’ iswidely used to refer to fitnesstraining in general.”  Using simi
2012 Office Action, the Examining Attorney appears to again conclude that (1) the genus of goods and/or ¢



training or bootcamp(s) and (2) that the relevant public would understand Applicant’s mark, TABATA BO
this class or genus of services based on articles and Internet evidence attached to the Office Actions.

It appears that the Examining Attorney is basing the rationale that the mark is generic on the terms “ Tabata
widely used to refer to fitnesstraining. Thisbasisisinsufficient asthe test for whether atermis genericis
used to describe a certain good or service, but whether the term is understood by the relevant public to bet

refers to the genus of goods and/or services at issue.
b. THE EXAMINING ATTORNEY'S GENUS CLASSIFCATION ISINCORRECT |
SERVICES

Asapreliminary matter, Applicant respectfully disagrees with the Examining Attorney’ s classification/gen
at issue. The Examining Attorney stated in the April 10, 2012 Office Action that “the class of genus of the
bootcamp(s).” Based on the Examiner's above-mentioned definition of the term Tabata, e.g., the "word T
form of high intensity interval training," it appears that the Tabata training service the Examining Attorney
intensity interval training a student or client would undergo under the direction of a professional instructor.
Applicant describes its services as “educational services namely, conducting live classroom and on-line ser
introducing professional fitnessinstructorsto training protocolsin the field of fitness.” (Emphasis addi
educating fitness professionals in the specific areas of physical fitness, namely high intensity aerobic class
of interval training. The services educate instructors in training protocols that give these professional instrt
and/or classesin Applicant's total service package as the service package relates to or is associated with the
method of interval training. Not only is the genus related to educating professional trainersin training prot
related to a package of services/tools provided by the Applicant to the professional trainer that are directed
goals based on the underlying tenants of the Tabata method of high intensity interval training. Moreover, t
Applicant asit relates to the mark TABATA BOOTCAMP are not limited to just introducing professional i
of interval training but could include protocols other than the Tabata protocol.
In summary, it appears as though the Examining Attorney is classifying the genus of Applicant's servicesa
whereby professional instructors actually put students through the rigors of high intensity interval training.
genus of Applicant's servicesis directed to educating fitness professionalsin a package of services directed
goals based on the tenants one of a number of exercise protocols, including the Tabata method of exercise
c. THE COMPOUND WORD “TABATA BOOTCAMP” ISNOT GENERIC
The Examining Attorney argues that Applicant's mark as awhole is generic and, therefore, not protectable.
that both theterms“TABATA” and “BOOTCAMP’ are found to be generic, the entire mark, TABATA B(
generic. The Federa Circuit has set out the following standard to test whether a compound word is generic
Operating Corp., 240 F.3d 1341, 1345 (Fed. Cir. 2001). First, the PTO must prove that the public understa
generic. 1d. Second, the PTO must prove that the public understands that the joining of the individual tern
additional meaning to the term. Id. If, and only if, both of these elements are shown, would the genera pu
the phrase to refer primarily to the genus of goods or services described by the individual terms. 1d.
The entire phrase TABATA BOOTCAMP as awhole must be generic to be denied protection. The Office
prima facie case that the joining of the individual terms TABATA and BOOTCAMP into a phrase does not
theterm. Seee.g. Hunt Masters, Inc. v. Landry's Seafood Restaurant, Inc., 240 F.3d 251, 254, 57 U.S.P.Q..
determining whether amark is generic, courts should not parse terms to determine that they are made up of
Filipino Yellow Pages, Inc. v. Asian Journal Pubs., Inc., 198 F.3d 1143, 53 U.S.P.Q.2d 1001 (9th Cir. 199¢



combination of generic words must be generic; reversing finding that mark FILIPINO YELLOW PAGESI
Fertility Soc'y, 188 F.3d 1341, 1347, 51 U.S.P.Q.2d 1832 (Fed. Cir. 1999) (vacating Board holding that SC
REPRODUCTIVE MEDICINE is generic where Board had found only that component parts of the phrase
Industry Assn, 102 U.S.P.Q.2d 1671 (T.T.A.B. 2012) (TENNISINDUSTRY ASSOCIATION not generic
In re Country Music Assn, 100 U.S.P.Q.2d 1824 (T.T.A.B. 2011) (finding COUNTRY MUSIC ASSOCIA
association services promoting country music); In re American Ingtitute of Certified Public Accountants, 6
the Federal Circuit's opinion in American Fertility Society "preclude|s] the Patent and Trademark Office frc
to be generic, when the only available evidence is that the components are, individually, generic").
As previously argued, the Applicant strongly defends against classifying the term "BOOTCAMP" as being
Applicant's mark. Regardless, the previous Office Actions have failed to establish a prima facie case that t
generic. The November 13, 2012 Office Action focuses most of its attention in arguing that just because tr
has not been used in the fitness industry is not dispositive that the mark isn't generic. The Examiner appeal
response to an argument the Applicant supposedly made, but that is not contained in any of the Applicant's
any manner, the Examiner's argument is not sufficient to establish aprima facie case that the mark as awh
argument does not establish that the public understands that the joining of the individua termsinto a phras
meaning to the term.
The Examiner further arguesin the closing comments, that "the attached evidence universally shows that tf
bootcamp' isin fact in widespread use as the name of interval fitness training created by 1zumi Tabata's res
exception to the Examiner's sweeping reference to over 200 attachments as providing evidence. Moreover,
Examining Attorney's categorization that the wording "tabata bootcamp™ isin widespread use and takes ex
Attorney's confusion of the issues by appearing to assert that the term Tabata is generic while also referenc
the researcher responsible for Tabata fitness (in Applicant's opinion, the Examiner does thisto lay ground v
contradictory argument for false connection between Applicant's mark and Mr. Izumi Tabata).
While there may be an occasional instance of the reference to "tabata bootcamp” on the internet, this evidel
establish that the combined wording of the mark is generic because the evidence does not establish that the
joining of the individual terms into a phrase does not confer additional meaning to the term. In fact, amos
by parties that are licensees of Savvier, indicating that the combined wording does indeed confer additional
terms by themselves. See Declaration of Jeff Tuller at paragraphs 5-7 (stating that 7 of the 10 Internet sites
as evidence of Tabata Bootcamp being in widespread use, are actually licensees of the TABATA BOOTC/
LP).
For the above-mentioned reasons, the Examiner has not established that the combined words"TABATA B
d. ALTERNATIVE REJECTION UNDER SECTION 2(E)(2)
The Examining Attorney issued an additional rejection under Section 2(e)(1) that would be in alternative tc
Examiner stated that should an appellate tribunal find that the applied-for mark is not generic, then the Exa
registration because the applied-for mark is merely descriptive of Applicant’s services. Applicant respectf
rejection is moot as Applicant has previously requested the mark be registered on the Supplemental Registe
descriptive.
V. NO FALSE CONNECTION EXISTS
The Examining Attorney issued an additional rejection under 2(a) of the Trademark Act in alternative to ¢




asserting that the applied-for-mark may falsely suggest a connection with an individual known as [zumi T
associated with |zumi Tabata, however, as previously established in Section I, the term “Tabata” is generi
exercise. Therefore, the relationship between Applicant and Izumi Tabatais moot. Moreover, Applicant
for an Office Action to argue both that a mark is generic and then argue that the mark creates a false conn
create afalse connection if the mark is generic
In further corroboration that the term Tabata is generic, the Pilates case cited above lends support that the
the Tabata method of exercise. Where a claimed mark is generic, there can be no false connection. Seel
Inc., 3USPQD2 1671, 1676 (TTAB 1987) (finding that where a name does not point uniquely and unmis
personality or “persona,” there can be no false suggestion). Moreover, in contrast to the Pilates case, Mr
method of exercise. Asevidenced in an article submitted by Mr. Tabata and team in the scientific, peer-r
Science in Sports & Exercise, the team merely studied and compared two different intermittent exercise p
regular use by coaches of top level Japanese speed skaters. See lzumi Tabata et al., 3 Medicine & Scienc
Metabolic Profile of High Intensity Intermittent Exercises, 390, 391 (1997) (stating “[w]e have studied m
intensity intermittent exercises that have been used frequently as training exercise by top athletes involves
lasting 1 min or less. Two different intermittent exercise protocols that are regularly used by coaches of t
have been compared.). In fact, Mr. Tabata laughs at the idea that the training method became named afte
inventor of the method; instead, Coach Irisawa was the person who pioneered the training method. See D
paragraph 11. Additionally, when Mr. Tabata was approached by Applicant’s attorney, Mr. Carl Forest, t
the Tabata name in connection with exercise services provided by Applicant, Mr. Tabata indicated that he
for him to accept payment because he did not invent the exercise method. Seeid. When a person represe
domain and then further actsin a manner consistent with that understanding, then the term in the public d
e.g., BellSouth Corp. v. White Directory Publishers, Inc., 42 Supp. 2d 598, 606 and 610 (M.D.N.C. 1999)
In addition to Applicant’s above argument that no false connection exists, Applicant would like to respec
Attorney’s attention to the attached Grant of Protection from Japan for the mark TABATA BOOTCAMP
means binding on the Examining Attorney, Applicant sincerely urges the Examiner to consider Japan’s G
Applicant would like to point out that Japanese trademark law has similar “false connection” rules as the
being a Japanese national, the Japanese Trademark Office did not consider the term “Tabata” to be conne

V. CONCLUSION
For the foregoing reasons, Applicant respectfully request withdrawal of al reections and registration of T/
Supplemental Register.
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Request for Reconsider ation after Final Action
Tothe Commissioner for Trademarks:

Application serial no. 85365741 has been amended as follows:

ARGUMENT(S)
In responseto the substantive refusal(s), please note the following:

On November 13, 2012, the Examining Attorney issued a Final Office Action based on Section
23(c) and 2(a) or aternatively Section 2(e)(1). Applicant hereby submits this Request for Reconsideration
concurrently with a Notice of Appeal to the Final Office Action dated November 13, 2012. Applicant
respectfully requests that the Examining Attorney withdraw the rejections and allow Applicant’s mark to
be registered on the Principle Register or at least the Supplemental Register for the reasons set forth
below.
l. INTRODUCTION

Applicant objects to the November 13, 2012 Office Action. First, the Examining Attorney appends
208 attachments to the Office Action and never once in the Examiner's lengthy argument, does the
Examiner specifically reference one of the 208 attachments. Applicant has been inundated with a broad
and lengthy assortment of Internet evidence with no reference as to what attachment corresponds to the
Examining Attorney's arguments. Second, and even worse, the Examining Attorney refers to additional
scores of references cited in previous Office Actions, again failing to connect specific referencesto
specific arguments. Third, the Office Action argues that TABATA BOOTCAMP is generic and then
reverses position and argues that the mark creates afalse impression of connection with Mr. Tabata.
These arguments are contradictory, thereby leaving Applicant with confusion over the actual rejection.

Applicant respectfully requests that the Examining Attorney at least amend the Final Office Action
to indicate which attachment(s) refer to which argument asserted by the Examiner. While Applicant
respectfully requests the Final Office Action be amended to provide clear arguments, supported by
specific reference, Applicant will do its best to reduce the confusion by first making positive arguments,
each argument clearly supported by specific references, and thereafter respond to the Examiner's
Statements.

. APPLICANT'SMARK ASA WHOLE ISNOT GENERIC
a. THETERM "TABATA" ISGENERIC ASUSED IN THE MARK
Theterm “TABATA” asused in Applicant's mark is generic because it refers to a specific method
of exercise and not to a source of goods or services. The two prong test for establishing whether amark is
genericisasfollows: (1) what is the genus of the goods and/or services at issue, and (2) does the relevant
public understand the designation primarily to refer to that genus of goods and/or services? See TMEP §




1209.01(c)(i) (citing the two-step inquiry as outlined). The Tabata method of exercise is commonly known
as the method of exercise that uses short periods of intense exercise followed by even shorter periods of
rest. Thus, the genus of goods and/or servicesisthe Tabata method of exercise. Moreover, the relevant
public understands Tabata to refer to the method of exercise that uses short periods of intense exercise
followed by even shorter periods of rest. Interestingly, Applicant found a case that has some similar facts
that supports the Applicant's assertion that Tabatais generic. See Pilates Inc. vs. Current Concepts Inc., 57
USPQ2nd 1174, 1174, 1183-1190 (S.D.N.Y. 2000). The Pilates case found that despite the method of
exercise referred to as “Pilates’ being based on the distinct teachings by Joseph Pilates, the term
“Pilates’ is now generic because the public understands Pilates to refer to a specific method of exercise
and not the source of goods or services. Similar to the Pilates case, Tabatais generic asit also refersto a
specific method of exercise and not to a source of goods or services. And, most importantly, the public
understands Tabata to refer to a specific method of exercise and not the source of goods or services.
Asearly as 1996, |zumi Tabata studied the effects of a method of exercise that uses short periods
of intense exercise followed by even shorter periods of rest. See Tabata, Effects of Moderate-Intensity
Endurance and High-Intensity Intermittent Training on Anaerobic Capacity and VO2max, National
Institutes of Health (1996), http://www.ncbi.nlm.nih.gov/pubmed/8897392. (Attached as Exhibit 1). Inthe
intervening 17 years, Mr. Tabata has done nothing to claim or police the term Tabata as a trademark.
Also, in contrast to the Pilates case, Mr. Tabata did not invent the method of exercise. In fact, Mr. Tabata
laughs at the idea that the training method became named after him because he is not the inventor of the
method; instead, Coach Irisawa was the person who pioneered the training method. See Declaration of
Carl Forest at paragraph 11. The public appears to have been trying to find a short-had way to refer to the
method of exercise that Mr. Tabata studied — it would certainly be a mouthful to constantly have to refer
to the Tabata method of exercise as “that method of exercise that uses short periods of intense exercise
followed by even shorter periods of rest.” Given that Mr. Tabata did not invent the method of exercise
and has not claimed or policed the term “ Tabata’ as a mark for the last 17 years, the term Tabata as it
relates to methods of exercise isin the public domain and is ageneric term asit refers to the above
mentioned method of exercise.
In addition to Applicant’s above argument, Applicant would like to respectfully direct the Examining
Attorney’ s attention to the attached Grant of Protection from Japan for the mark TABATA
BOOTCAMP. While this evidence is by no means binding on the Examining Attorney, Applicant
sincerely urges the Examiner to consider Japan’s Grant of Protection for the mark. Applicant would
like to point out that Japanese trademark law has similar rules as the U.S. for determining whether a
mark/term is“generic’, and despite Mr. Tabata being a Japanese national, the Japanese Trademark
Office allowed the TABATA BOOTCAMP mark.
b. THE TERM"BOOTCAMP" ISSUGGESTIVE ASUSED IN THE MARK
Theterm "BOOTCAMP" is suggestive as it relates to the Applicant's mark. At the very least,
Applicant strongly asserts that the term "BOOTCAMP" is at least descriptive of Applicant's services.
Applicant's services are directed to educating fitness professionals in a package of services directed to
optimizing a client’ s fitness goals based on the underlying tenants of the Tabata method of exercise.



Described another way, "BOOTCAMP" as used in Applicant's mark is suggestive for "conducting live
classroom and on-line seminars and workshops for introducing professional physical fitnessinstructorsin
training protocolsin the field of fitness." (Applicant's description of its goods/services.)

Applicant acknowledges that the term "bootcamp” is awidely used term among a number of
genera. However, in amost all cases, the term "bootcamp™ is used descriptively when it refers to the
training of civilians. The term "bootcamp” generaly isjust one of many ways to describe an intense
course of training. The only case in which the term "bootcamp™ may have become generic is when the
term is used to refer to the initial indoctrination, physical fitness training, and basic instruction for new
recruitsin the armed services. The attached Internet evidence shows the definition of "boot camp” from a
number of respectable Internet dictionaries. The attached Internet evidence shows that "boot camp” is
generally defined as (1) atraining camp for military recruits, or (2) a correctional facility that uses the
training techniques applied to military recruits to teach usually youthful offenders socially acceptable
patterns of behavior. See e.g., www.thefreedictionary.com; www.meriam-webster.com;
www.dictionary.reference.com; and www.macmillandictionary.com. (Attached as Exhibit 2). Thereisnot a
single reference that refers to the term "bootcamp” as " conducting live classroom and on-line seminars and
workshops for introducing professional physical fitnessinstructors in training protocolsin the field of
fitness."

Now the question is whether the relevant public understands that BOOTCAMP as used in
Applicant's mark primarily refers to "conducting live classroom and on-line seminars and workshops for
introducing professional physical fitnessinstructors in training protocolsin the field of fitness'? The
answer - NO. For the above-mentioned reasons, the term "BOOTCAMP" asused in Applicant's mark is
suggestive for "conducting live classroom and on-line seminars and workshops for introducing
professional physical fitness instructorsin training protocols in the field of fitness." Assuming arguendo
that * BOOTCAMP " is not suggestive for Applicant's goods and/or services, theterm "BOOTCAMP" is

certainly not generic and is at |least descriptive of Applicant's goods and/or services.
c. GENERIC TERMSCOMBINED WITH SUGGESTIVE OR DESCRIPTIVE
TERMSARE PROTECTABLE

As previously discussed, theterm "TABATA" is generic and the term "BOOTCAMP" is
suggestive as these terms apply to Applicant's mark. Therefore, Applicant's mark is protectable under
Trademark Law. However, even assuming arguendo that both the terms“TABATA” and
“BOOTCAMP’ were generic, the entire mark, TABATA BOOTCAMP, would not be generic by default.
The Federal Circuit has set out the following standard to test whether a compound word is generic. Seeln
re Dial-A-Mattress Operating Corp., 240 F.3d 1341, 1345 (Fed. Cir. 2001). First, the PTO must prove
that the public understands the individual termsto be generic. Id. Second, the PTO must prove that the
public understands that the joining of the individual terms into a phrase does not confer additional
meaning to theterm. Id. If, and only if, both of these elements are shown, would the general public be
deemed to understand the phrase to refer primarily to the genus of goods or services described by the
individual terms. Id. In other words, the entire phrase TABATA BOOTCAMP as awhole must be
generic to be denied protection. As established above, the term "BOOTCAMP" is not generic, but,
instead, suggestive of Applicant's goods and/or services. Therefore, Applicant's mark is entitled to



protection under the Trademark laws.
1. RESPONSE TO EXAMINING ATTORNEY'SASSERTIONS
a. PROCEDURAL BACKGROUND
The Examining Attorney refused registration of Applicant’s mark —- TABATA BOOTCAMP —on
the Supplemental Register under § 23(c) of the Trademark Act for being generic. To support the
Examiner’s assertion that the mark is generic, the Examining Attorney cites the two-step inquiry outlined

inthe TMEP § 1209.01(c)(i), recited as follows:
Determining whether a mark is generic requires atwo-step inquiry: (1) What is the
genus of the goods and/or services at issue? (2) Does the relevant public
understand the designation primarily to refer to that genus of goods and/or
services?

See Office Actions dated April 10, 2012 and November 13, 2012. (Emphasis added).

In the April 10, 2012 Office Action, the Examining Attorney applies the above-stated two-step inquiry for
determining whether a mark is generic. First the Examining Attorney states that "the class of genus of the
servicesis Tabatatraining or bootcamp(s)." Second, the Examining Attorney states that "[t]he relevant
public would understand this designation [Applicant’s mark, TABATA BOOTCAMP] to primarily refer
to this class or genus of services because, as the attached article and Internet evidence indicates, the terms
"Tabata and 'bootcamp’ are widely used to refer to fitnesstraining.” Note that the Examining Attorney
does not refer to anyone of the over 200 attachments referred to in the Office Action.

In further support of the Examining Attorney's position, the Examiner states in the November 13, 2012
Office Action that the “word ‘ Tabata in the mark refersto aform of high intensity interval training
named after researcher 1zumi Tabata. . . [and] that the term ‘ Tabata' iswidely used to refer to interval
fitnesstraining. . ..” Additionally, in the November 13, 2013 Office Action, the Examining Attorney
states that the “wording ‘bootcamp’ means intense physical fitnesstraining or exercise typically
completed over a short duration [and that] the term ‘ bootcamp’ is widely used to refer to fitness training
ingeneral.” Using similar wording in the April 10, 2012 Office Action, the Examining Attorney appears
to again conclude that (1) the genus of goods and/or services at issue is Tabata training or bootcamp(s) and
(2) that the relevant public would understand Applicant’s mark, TABATA BOOTCAMP, to primarily
refer to this class or genus of services based on articles and Internet evidence attached to the Office
Actions.

It appears that the Examining Attorney is basing the rational e that the mark is generic on the terms
“Tabata’ and “bootcamp” being widely used to refer to fitnesstraining. Thisbasisisinsufficient asthe
test for whether aterm is generic is not whether the term is widely used to describe a certain good or
service, but whether the term is understood by the relevant public to be the designation that primarily

refers to the genus of goods and/or services at issue.
b. THE EXAMINING ATTORNEY'SGENUSCLASSIFCATION ISINCORRECT
FOR APPLICANT'SSERVICES

Asapreliminary matter, Applicant respectfully disagrees with the Examining Attorney’s
classification/genus of the goods and/or services at issue. The Examining Attorney stated in the April 10,



2012 Office Action that “the class of genus of the servicesis Tabata training or bootcamp(s).” Based on
the Examiner's above-mentioned definition of the term Tabata, e.g., the "word 'Tabata in the mark refers
to aform of high intensity interval training,” it appears that the Tabata training service the Examining
Attorney isreferring to is the actual high intensity interval training a student or client would undergo
under the direction of a professional instructor. In contrast, however, Applicant describes its services as
“educational services namely, conducting live classroom and on-line seminars and workshops for
introducing professional fitnessinstructorsto training protocolsin the field of fithess.” (Emphasis
added.) The genusis more akin to educating fitness professionals in the specific areas of physical fitness,
namely high intensity aerobic classes based on the Tabata method of interval training. The services
educate instructors in training protocols that give these professional instructors the tools to guide persons
and/or classesin Applicant's total service package as the service package relatesto or is associated with
the basic tenants of the Tabata method of interval training. Not only isthe genus related to educating
professional trainersin training protocols, the training protocols are related to a package of services/tools
provided by the Applicant to the professional trainer that are directed to optimizing a client's fitness goals
based on the underlying tenants of the Tabata method of high intensity interval training. Moreover, the
services offered by the Applicant asit relates to the mark TABATA BOOTCAMP are not limited to just
introducing professional instructors to the Tabata method of interval training but could include protocols
other than the Tabata protocol.
In summary, it appears as though the Examining Attorney is classifying the genus of Applicant's services
as being directed to classes whereby professional instructors actually put students through the rigors of
high intensity interval training. However, in actuality, the genus of Applicant's servicesisdirected to
educating fitness professionals in a package of services directed to optimizing aclient’s fitness goals
based on the tenants one of a number of exercise protocols, including the Tabata method of exercise

c. THE COMPOUND WORD “TABATA BOOTCAMP” ISNOT GENERIC
The Examining Attorney argues that Applicant's mark as awhole is generic and, therefore, not
protectable. However, assuming arguendo that both theterms“TABATA” and “BOOTCAMP’ are
found to be generic, the entire mark, TABATA BOOTCAMP, is not by default generic. The Federal
Circuit has set out the following standard to test whether a compound word is generic. Seelnre Dia-A-
Mattress Operating Corp., 240 F.3d 1341, 1345 (Fed. Cir. 2001). First, the PTO must prove that the
public understands the individual termsto be generic. Id. Second, the PTO must prove that the public
understands that the joining of the individual terms into a phrase does not confer additional meaning to the
term. 1d. If, and only if, both of these elements are shown, would the general public be deemed to
understand the phrase to refer primarily to the genus of goods or services described by the individual
terms. Id.
The entire phrase TABATA BOOTCAMP as awhole must be generic to be denied protection. The Office
Actions have failed to set out a prima facie case that the joining of the individual terms TABATA and
BOOTCAMP into a phrase does not confer additional meaning to the term. See e.g. Hunt Masters, Inc. v.
Landry's Seafood Restaurant, Inc., 240 F.3d 251, 254, 57 U.S.P.Q.2d 1884 (4th Cir. 2001) ("In
determining whether a mark is generic, courts should not parse terms to determine that they are made up



of generic components.”); Filipino Yellow Pages, Inc. v. Asian Journal Pubs., Inc., 198 F.3d 1143, 53
U.S.P.Q.2d 1001 (9th Cir. 1999) (regjecting view that combination of generic words must be generic;
reversing finding that mark FILIPINO YELLOW PAGES isgeneric); In re American Fertility Soc'y, 188
F.3d 1341, 1347, 51 U.S.P.Q.2d 1832 (Fed. Cir. 1999) (vacating Board holding that SOCIETY FOR
REPRODUCTIVE MEDICINE is generic where Board had found only that component parts of the phrase
were generic); Inre Tennis Industry Assn, 102 U.S.P.Q.2d 1671 (T.T.A.B. 2012) (TENNISINDUSTRY
ASSOCIATION not generic when considered as awhole); In re Country Music Assn, 100 U.S.P.Q.2d
1824 (T.T.A.B. 2011) (finding COUNTRY MUSIC ASSOCIATION not generic for association services
promoting country music); In re American Institute of Certified Public Accountants, 65 U.S.P.Q.2d 1972
(holding that the Federal Circuit's opinion in American Fertility Society "preclude[s| the Patent and
Trademark Office from finding a multi-word phrase to be generic, when the only available evidence is that
the components are, individually, generic").

As previously argued, the Applicant strongly defends against classifying the term "BOOTCAMP" as being
generic asitisused in the Applicant's mark. Regardless, the previous Office Actions have failed to
establish a prima facie case that the words as a whole are generic. The November 13, 2012 Office Action
focuses most of its attention in arguing that just because the exact wording of the mark has not been used
in the fitness industry is not dispositive that the mark isn't generic. The Examiner appears to be making
this argument in response to an argument the Applicant supposedly made, but that is not contained in any
of the Applicant's Response to Office Actions. In any manner, the Examiner's argument is not sufficient
to establish a prima facie case that the mark as awhole is generic because the argument does not establish
that the public understands that the joining of the individual termsinto a phrase does not confer additional
meaning to the term.

The Examiner further argues in the closing comments, that "the attached evidence universally shows that
the combined wording 'tabata bootcamp' isin fact in widespread use as the name of interval fithess
training created by Izumi Tabata's research.” Again, Applicant takes exception to the Examiner's
sweeping reference to over 200 attachments as providing evidence. Moreover, Applicant disagrees with
the Examining Attorney's categorization that the wording "tabata bootcamp” isin widespread use and
takes exception to the Examining Attorney's confusion of the issues by appearing to assert that the term
Tabata is generic while aso referencing Mr. |zumi Tabata as being the researcher responsible for Tabata
fitness (in Applicant's opinion, the Examiner does this to lay ground work for the Examiner's later
contradictory argument for false connection between Applicant's mark and Mr. 1zumi Tabata).

While there may be an occasional instance of the reference to "tabata bootcamp” on the internet, this
evidence is also not sufficient to establish that the combined wording of the mark is generic because the
evidence does not establish that the public understands that the joining of the individual termsinto a
phrase does not confer additional meaning to the term. In fact, ailmost all of the uses of the term are by
parties that are licensees of Savvier, indicating that the combined wording does indeed confer additional
meaning over theindividual terms by themselves. See Declaration of Jeff Tuller at paragraphs 5-7 (stating
that 7 of the 10 Internet sites attached to the Office Action as evidence of Tabata Bootcamp beingin
widespread use, are actually licensees of the TABATA BOOTCAMP mark owned by Savvier, LP).



For the above-mentioned reasons, the Examiner has not established that the combined words"TABATA
BOOTCAMP" are generic.
d. ALTERNATIVE REJECTION UNDER SECTION 2(E)(1)
The Examining Attorney issued an additional rejection under Section 2(e)(1) that would be in aternative
to the rejection under 23(c). The Examiner stated that should an appellate tribunal find that the applied-for
mark is not generic, then the Examiner maintains the refusal of registration because the applied-for mark
ismerely descriptive of Applicant’s services. Applicant respectfully asserts that this basis of rejection is
moot as Applicant has previously requested the mark be registered on the Supplemental Register if the
mark is found to be descriptive.
V. NO FALSE CONNECTION EXISTS
The Examining Attorney issued an additional rejection under 2(a) of the Trademark Act in aternative to
section 23(c) discussed above, asserting that the applied-for-mark may falsely suggest a connection with
an individual known as |zumi Tabata. Applicant is not associated with Izumi Tabata, however, as
previously established in Section I, the term “Tabata’ is generic asit applies to methods of exercise.
Therefore, the relationship between Applicant and Izumi Tabatais moot. Moreover, Applicant asserts
that it isinappropriate for an Office Action to argue both that a mark is generic and then argue that the
mark creates a false connection because a mark cannot create a false connection if the mark is generic
In further corroboration that the term Tabata is generic, the Pilates case cited above lends support that
theterm TABATA is generic for the Tabata method of exercise. Where aclaimed mark is generic, there
can be no false connection. See NASA v. Bully Hill Vineyards, Inc., 3 USPQD2 1671, 1676 (TTAB
1987) (finding that where a name does not point uniquely and unmistakably to that party’s personality
or “persona,” there can be no false suggestion). Moreover, in contrast to the Pilates case, Mr. Tabata
did not invent the method of exercise. Asevidenced in an article submitted by Mr. Tabata and team in
the scientific, peer-review journal Medicine & Science in Sports & Exercise, the team merely studied and
compared two different intermittent exercise protocols that were already in regular use by coaches of top
level Japanese speed skaters. Seelzumi Tabata et al., 3 Medicine & Science in Sports & Exercise,
Metabolic Profile of High Intensity Intermittent Exercises, 390, 391 (1997) (stating “[w]e have studied
metabolic profiles of high-intensity intermittent exercises that have been used frequently as training
exercise by top athletes involved in high intensity exercise lasting 1 min or less. Two different
intermittent exercise protocols that are regularly used by coaches of top level Japanese speed skaters
have been compared.). In fact, Mr. Tabata laughs at the idea that the training method became named
after him because he is not the inventor of the method; instead, Coach Irisawa was the person who
pioneered the training method. See Declaration of Carl Forest at paragraph 11. Additionally, when Mr.
Tabata was approached by Applicant’s attorney, Mr. Carl Forest, to accept payment for the use of the
Tabata name in connection with exercise services provided by Applicant, Mr. Tabata indicated that he
felt it would be inappropriate for him to accept payment because he did not invent the exercise method.
Seeid. When a person represents that aterm isin the public domain and then further acts in a manner
consistent with that understanding, then the term in the public domain isa generic term. Seeeg.,
BellSouth Corp. v. White Directory Publishers, Inc., 42 Supp. 2d 598, 606 and 610 (M.D.N.C. 1999).




In addition to Applicant’s above argument that no fal se connection exists, Applicant would like to
respectfully direct the Examining Attorney’s attention to the attached Grant of Protection from Japan for
the mark TABATA BOOTCAMP. While this evidence is by no means binding on the Examining
Attorney, Applicant sincerely urges the Examiner to consider Japan’s Grant of Protection for the mark.
Applicant would like to point out that Japanese trademark law has similar “false connection” rules as
the U.S., and despite Mr. Tabata being a Japanese national, the Japanese Trademark Office did not
consider the term “Tabata’ to be connected to any person.

V. CONCLUSION
For the foregoing reasons, Applicant respectfully request withdrawal of all rejections and registration of
TABATA BOOTCAMP on the Supplemental Register.
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and part of the DNA of our honorable US and UK
soldiers?

Reply * Like [l October 23, 2012 at 9:53pm

Add a Reply...

Reply using... « ‘I I

Posting as Theresa Hearing Cope (Not you?)

" Marta Carlisano ' Indiana University
Q Is it one word or two? Or does it not matter?

Reply - 42 - Like [E] Follow Post - July 19, 2011 at 1:23pm

Add a Reply...

Reply using... + i |

Posting as Theresa Hearing Cope (Not you?)

Gloria Mazure * 2009-1974: Times Union, Albany: design, layout
and copy editor; freelance travel writer and book reviewer for Times
Union at Albany Times Union

boot camp-style rehab... how many hyphens?

Reply * Like [l Follow Post * August 4, 2011 at 6:33am

| Add a Reply...

View Seen

Merriam-Wi :l

131k

http://www.merriam-webster.com/dictionary/boot%20camp[5/13/2013 5:29:00 PM]

Get Our Free Apps
Voice Search, Favorites,
Word of the Day, and More

iPhone | iPad | Android | More

Join Us on FB & Twitter
Get the Word of the Day and More
Facebook | Twitter

AVEDA

new invati”

Reduces Hair
Loss by 33%

97% naturally derived

invati™ solutions for
thinning hair

FREE SHIPPING

with $40 order
Enter AVEDAS at checkout




Boot camp - Definition and More from the Free Merriam-Webster Dictionary
T—
FREE
SHIPPING
with $40 order

Enter AVEDAS at checkout

The Merriam-Webster
Unabridged Dictionary
Online access to a
legendary resource
Log In or Sign Up »

Learning English?

We can help.

Visit our free site designed
especially for learners and
teachers of English
LearnersDictionary.com »

=]

Merriam-Webster's
Visual Dictionary

The new edition of the
remarkable reference
features 8,000
illustrations.

Learn More »

Our Dictionary,
On Your Devices

Merriam-Webster,
With Voice Search
Get the Free Apps! »

hicke

AVEDA |

Join Us Bookstore: Digital and Print
e‘ Merriam-Webster Merriam-Webster Merriam-Webster references for Mobile,
on Twitter » on Facebook » Kindle, print, and more. See all »

Home Help AboutUs Shop Advertising Info Dictionary API

Privacy Policy About Our Ads Contact Us Browser Tools

© 2013 Merriam-Webster, Incorporated

http://www.merriam-webster.com/dictionary/boot%20camp[5/13/2013 5:29:00 PM]

v, fuller haiv
IS vours
97% naturally derived invati™ solutions for thinning hair

FREE SHIPPING.
‘ with $40 order |
Enter AVEDAS at checkout |

Other Merriam-Webster Dictionaries
Webster's Unabridged Dictionary » Learner's ESL Dictionary »

WordCentral for Kids » Visual Dictionary »

Browse the Dictionary
Browse the Thesaurus
Browse the Spanish-English Dictionary

Browse the Medical Dictionary

Browse the Concise Encyclopedia



Boot camp | Define Boot camp at Dictionary.com

Thesaurus Reference

Log In [Sign Up | @ Premium

Related Searches

Free boot camp for t... UP TO

60% OFF

SELECTED LINES

Navy boot camp
Juvenile boot camps
Marine boot camp

Boot camp for kids
Navy boot camp gradu...
Army boot camp

Boot camp workout

SimplyBe
EXCLUSIVELY 10-28
poot camp £3 Use Boot camp in a sentence | ElLike |  +1
Ads

www.turnaboutranch.com/
Teens get Back to Basics with Old-Fashioned Values & Ranch Work.

NearhyiWords Life Time - Boot Camp
2 www.lifetimefitness.com/FitnessBootcamp
boot black Achieve Fitness Results Like Never Before. Start Free For 7 Days!
boot block
boot boy boot camp
boot camp noun U.S. Navy, Marines.
boot disk a camp for training recruits.
boot heel origin:
boot hill 1940-45, Americanism

Dictionary.com Unabridged
Based on the Random House Dictionary, © Random House, Inc. 2013.
Cite This Source | Link To boot camp

;
World English Dictionary

boot camp

—n
1.slang ( US ) a basic training camp for new recruits to the US Navy or Marine Corps
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2009 © William Collins Sons & Co. Ltd. 1979, 1986 © HarperColins
Publishers 1998, 2000, 2003, 2005, 2006, 2007, 2009
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1
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Collins

2.a centre for juvenile offenders, with a strict disciplinary regime, hard physical exercise, and community

Example sentences

Boot camp programs are modeled after military
basic training.

The boot camp, so popular that it has been
expanded to six times a year, plays ...

Think of them instead as boot camp drill
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Matching Quote

"In short, camp mocks bad taste;
kitsch exploits it. Camp arouses our
sense of the ridiculous and we respond
with amused tolerance. When we see
Bette Davis or Ruth Gordon, fine if
sometimes flamboyant performers,
relax their self-discipline and
overextend their acting technique in a



superfluity of ineffective gestures—
finger-twitching and hip-switching,
hand-rubbing or hip-protruding—we
o | 8childien's mummer's parade,jasion theiFourth of label the sum total as camp. Mae West,
July, with prizes for the best costumes. whose nasally provocative delivery,
eye-rolling, lip-pursing, and pelvic tics
parody the conventional invitation to
dalliance, is never out of control and is
camp, pure and simple.... Camp was
also the stock-in-trade of Carmen
Miranda, whose retina-searing
. . Technicolor get-ups, skyscraper
Word Origin & History ErroiS headdresses bearing a season's fruit
harvest, clomping platform shoes and
boot camp garbled English projected in a voice
1944, U.S. Marines slang, said to be from boot as slang for "recruit," which supposedly dates from the that could be heard on Mars all came
Spanish-American War and is a synecdoche from boots, leggings worn by U.S. sailors. together beautifully in her campy
Online Etymology Dictionary, © 2010 Douglas Harper personification of Exaggeration. Had
Cite This Source we been blessed with the Brazilian
Bombshell's own blazing interpretation
- of Joan of Arc, the grotesque, if
)i fascinating, result would surely have
been kitsch."

-Curtis F. Brown
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MACMILLAN
DICTIONARY

| | ¥ | Search

boot camp - definition

NOUN [COUNTABLE] @ Pronunciation | | Word Forms |

1 aplace where young criminals are treated very strictly and have to do hard physical exercise

Thesaurus entry for this meaning of boot camp

2 acamp for training people who have just joined the US armed forces

Thesaurus entry for this meaning of boot camp

This is the British English definition of boot camp. View American English definition of boot camp.

Change your default dictionary and thesaurus to American English.

Definition of boot camp from the online English dictionary from Macmillan Publishers Limited.

” © Macmillan Publishers Limited 2009-2013 Index Privacy Cookie Policy Ierms and Conditions = =
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

)
Trademark Application Serial No. 85/365741 ) Examiner. Edward Fennessy
)
Applicant: Sawvier, LP ) Docket No:21542.0373T1US
)
)

Mark: TABATA BOOTCAMP Filing Date: July 7, 2011

DECLARATION OF CARL FOREST

1. {, Carl Forest, am a partner in Patton Boggs LLC, which is representing
Savvier LP in the above matter. All statements made herein of my own knowledge are
true, and all statements made on information and belief are believed to be true.

2. | am over the age of 18 and have personal knowledge of the facts stated
herein and could and would competently testify to those facts if requested to do so.

3. | submit this Declaration to present to the Examiner facts concerning the
registerability of the above-identified mark in an authenticated manner.

4. in a previous Office Action in this or a related trademark case, the Examiner
requested that we obtain the permission of Isumi Tabata to use his name in association
with the Savvier, LP trademark.

5. Sometime in 2011, | called Professor Tabata at Ritsumeikan University and
spoke with him.

6. | identified myself to Professor Tabata and informed Professor Tabata that
one of my clients would like to use his name in connection with one of its services. | also
informed Professor Tabata that my client would pay him appropriately for use of his name.

7. | further informed Professor Tabata that my client would like him to perform
some research on the effectiveness of one of the specific protocols that is presented in
classes taught by my client.

8. Professor Tabata told me that, contrary to belief, he had not invented the so-
called Tabata method of exercise, and, therefore, he had no interest in being paid for use
of his name.

Serial No. 85/365741
Declaration of Carl Forest
Page 1



9. | tried to persuade Professor Tabata to allow us to pay him to use his name.
His English was not perfect, and the connection was not great, but after ten minutes of
discussion, | understood that Professor Tabata thought it would be inappropriate on his
part to accept payment for use of the term Tabata. |

10.  Attached as Attachment A to this Declaration is a page from the Ritsumeikan
University web site.

11. | note that in the third paragraph, Professor Tabata states that “Although
Coach Irisawa pioneered the idea, it somehow became named after me (laughs)”. Thisis
consistent with my understanding that Professor Tabata does not claim any right in the
name Tabata for the training regime which involves a rotation of short bursts of maximum
effort followed by short periods of rest.

12. | hereby declare that all statements made herein of my own knowledge are
true and that all statements made on information and belief are believed to be true; and
further that these statements were made with the knowledge that willful false statements
and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §1001, and
that such willful false statements and the like may jeopardize the validity of the application
or document or any registration resulting therefrom.

Date: O)J// 3/ 2013 By: % I —

Carl Forest

Serial No. 85/365741
" Declaration of Carl Forest
Page 2
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Prof.

[zumi Tabata

College of Sport and Health Science

y retsboism, coance
| paygen uDigkes

Ineerview with

the Founder of the World-Renowned Tabata Protocol

Professor Tabata, well known for his research into high-intensity intermittent training, is a former researcher at the
National Institute for Health and Nutrition and currently a professor and researcher at Ritsumeikan University's newly
established Faculty of Sport and Health Science. Please visit the Faculty of Sport and Health Science's English
Website for more details.

Could you tell us a little bit about your background?

Aside from my education in Japan, | studied for two years in Norway, and
for a year in the United States at Washington University in St Louis. During
this time | learned a variety of analysis techniques that | could use to
develop my own research in sport and health science. Later on, | worked
as a training coach for the Japanese speed skating team. At the time, the
head coach had developed a training technique where the athletes would
exercise in short bursts of high-intensity, and | was asked to analyze the
effectiveness of this training regime. Now that | am at Ritsumeikan | can
contribute to furthering research into such regimes, since my former
positian at the National Institute for Health and Nutrition did not aliow for a
great amount of freedom in researching this subject.

You are perhaps most famously known for the “Tabata
Protocol,” could you explain a little about this fraining regime’s origin and characteristics?

During my time working with the Japanese speed skating team, the head
coach, Mr. Irisawa Koichi, had me analyze the effectiveness of his training
regime that involved & rotation of short burst of maximum effort followed by
short periods of rest. Although Coach Irisawa pioneered the idea,
somehow it became named after me (laughs). The current regime consists
of repetitions of 20 seconds of intense work, followed by 10 seconds of
rest. This means that, excluding warming up and cooling down, the
exercise can be completed in only 4 minutes if repeated 8 times, more
than enough to make even a fit person exhausted. The idea has become
bigger than limagined and now if you search this on Google, you will get about 200,000 hits.

In general there were two types of exercises, low-intensity exercises for longer periods of time that improved
endurance, and exercises such as sprints that improve your ability to sprint, but have no effect on aerobics or
endurance. In contrast, the Tabata Protoce! draws on the advantages of each.
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Une of the papers you contribute fo, entitled “Metabolic Profile of High ntensity Intermittent
Exercises,” has been cited over 100 imes in academic journals, and been referenced in popular
American textbooks. Why do you think this training regime has become so extraordinarily
popular?

Originally I thought this type of training was just for speed skaters or other
highly motivated athletes because it is very painful and tiring. However, |
found that there were groups of people interested in building muscle and
therefore doing short high-intensity exercises that trained their muscle, but
not those exercises that improved their aerobic training. When this regime
came along, they began to realize they could train both at the same time.
Moreover, this exercise takes just a few minutes.

1found this exercise can improve the aerobics and aerobic metabolism of
athletes, but | must continue to collect data. Many people theorize its positive effects, but we don't absolutely know for
sure, thus | came to Ritsumeikan 1o further the body of research into such exercises.

How do the new facilities help with your research?

One example would be a chamber in our building that measures oxygen
intake. Normally this would be done using a small hose and mouthpiece,
but here we have a large room that acts essentially as a big mouthpiece.
Air flows constantly through this chamber, allowing for constant
measurements of the consumption of oxygen, and the output of carbon
dioxide. Here we can measure the difference of consumption over a longer
period of time in an environment that's comfortable for the test subject.
Often textbooks say that when you do low-intensity exercises you can
consume more fat, but when you do high-intensity exercises you consume
primarily carbohydrates. My plan is first to have subjects perform the exercise, then have them rest in this room and
measure differences in energy consumption in different states. Research subjects often spend seme time here, eat
dinner and then stay overnight, remaining until about noon the next day. Since they don’t have to constantly wear a

mask it's much easier on them.

In addition to this chamber, we have rooms that can become hypoxic, where less oxygen is availabie, or hyperoxic,
where oxygen is increased. Here we are capable of testing how this affects the performance of athletes.

In addition to affecting athletes, what kind of research have you done that has implications for the
general public?

One subject | am interested in is the production of glucotransporter 4, a
protein found in skeletal muscles, and how it can benefit diabetes patients.
When one exercises, this glucotransporter moves from inside the muscle
to the membrane of the muscle, facilitating the entry of glucose into the
muscle. This is important for diabetes patients as it can improve their
glucose metabolism, hence why diabetes patients are encouraged to
exercise. In my research | have been using rats to study the effects of the
Tabata Protocol on the movement of glucotransporter 4 by having the rat
perform 20 seconds of intensive swimming, aliowing ten seconds of rest,
and repeating this as necessary. What we found in these trials is that high-intensity exercises are also effective for
producing more glucotransporter 4. In one study it was shown that people with twenty-one days of bed rest decreased
the glucotransporter 4 in their thigh muscles by twenty percent whereas those who performed just ninety seconds of
resistance training daily showed an increase of twenty perfect. My colleagues also found that in diabetic patients this
kind of training increases glucotransporter 4 and glucose metabolism.

For the aging population in Japan, how would these kinds of exercises be applicable?

Such high-intensity exercise is exhausting, so it's not good for those simply interested in general promotion of their
health. We had another exercise where we made a rat swim only three times only and found glucotransporter 4
increased the same amount, whether the exercise was repeated three times or eight. | think this is because the
bicchemical signal for an increase of glucotransporter 4 is based on the activity of enzymes which increased to the
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same level regardless of the decrease in repetitions. Now I'm trying to do
lower intensity tests on humans as well.

In other words, you have first performed tests on animals, and
now you are moving onto humans?

Since the exercise is a little bit dangerous for those other than seasoned
athletes, | would advise beginners to start at a low intensity, and stay within
their comfort zone. Once they feel they are getting stronger, they can then
increase the intensity little by little.

Do you have any words for international students interested in your research?

We have plans to recruit many international students, particularly from East Asia, but | also hope that some post-
dectoral students will come and join us as well. We hope to learn alongside such new students and we hope they will
learn a lot from being here as well.

PAGE UF
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Abstract
To evaluate the magnitude of the stress on the aerobic and the anaerobic energy release

systems during high intensity bicycle training, two commonly used protocols (IE1 and
IE2) were examined during bicycling. IE1 consisted of one set of 6-7 bouts of 20-s
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exercise at an intensity of approximately 170% of the subject's maximal oxygen uptake
("VOaumax) with a 10-s rest between each bout. IE2 involved one set of 4-5 bouts of 30-s
exercise al an intensity of approximately 200% of the subject's "VOana and a 2-min rest
between each bout. The accumulated oxygen deficit of IE1 (69+ 8 ml-kg™, mean + SD)
was significantly higher than that of TE2 (46 + 12 ml'kg™, N = 9, p< 0.01). The
accumulated oxygen deficit of IE1 was not significantly different from the maximal
accumulated oxygen deficit (the anaerobic capacity) of the subjects (69 + 10 ml-kg™),
whereas the corresponding value for IE2 was less than the subjects' maximal
accumulated oxygen deficit (P < 0.01). The peak oxygen uptake during the last 10 s of
the IE1 (55 + 6 ml-kg*-min™) was not significantly less than the "VOa.pnax of the subjects
(57+ 6 ml-kg **min™). The peak oxygen uptake during the last 10 s of IE2 (47 + 8 ml-kg"
Lmin™") was lower than the "VOamax (P < 0.01). In conclusion, this study showed that
intermittent exercise defined by the IE1 protocol may tax both the anaerobic and aerobic
energy releasing systems almost maximally.

During high intensity exercise, ATP is resynthesized by both aerobic and anaerobic processes

(228) The ability to resynthesize ATP may limit performance in many kinds of sports. Thus,
the focus for training of athletes participating in sports involving high intensity exercise
should be on improving the athletes' ability to release energy both aerobically and
anaerobically. Tt is conceivable that the more demanding the training is the greater the
fitness benefit will be. In this study we were interested in how commonly used specific
exercises tax the anaerobic and aerobic energy release systems.

The aerobic energy release has traditionally been determined by measuring the oxygen
uptake during exercise®t8121213 By measuring the oxygen uptake and comparing that value
with the subjects' maximal oxygen uptake (' VO.max), the stress on the aerobic energy release
can be evaluated during training. The anaerobic energy release, depending on
phosphocreatine breakdown and lactate production, is probably limited by lactate

accumulation in the working muscles fafi]

Until recently, methods for quantifying the anaerobic energy release have been inadequate,
and therefore little information is available on the anaerobic energy release during exercise.
We have proposed that the accumulated oxygen deficit, first introduced by Krogh and

Lindhard®Y, is an accurate measure of the anaerobic energy release during continuous
exercise such as treadmill running®** and bicycling®?2. This principle may also allow
quantification of the anaerobic energy release during high intensity exercises. Therefore, the
metabolic profiles of high intensity exercise may also be evaluated by determining the
accumulated oxygen deficit during high intensity exercises and comparing that entity with

the subjects' anaerobic capacity 122,

Previously reported profiles of high intensity exercises were limited to exhausting
continuous exercises 2222, We have studied metabolic profiles of high-intensity intermittent
exercises that have been used frequently as training exercise by top athletes involved in high
intensity exercise lasting 1 min or less. Two different intermittent exercise protocols that are
regularly used by coaches of top level Japanese speed skaters have been compared.
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MATERIALS AND METHODS

Subjects. Nine young male students majoring in physical education volunteered for the
study (Table 1). They were members of varsity tennis, baseball, basketball, football (soccer),
or swimming teams. After receiving an explanation of the purposes, potential benefits, and
risks associated with participating, the students gave their written consent.

bt
e e e .., &
- - " -

Table 1

The protocol for the experiment and the procedures involved were approved by the Ethics
Committee at the National Institute of Fitness and Sports in Kanoya.

Protocol. All experiments as well as pretests were conducted on a mechanically braked
cycle ergometer (Monark, Sweden) at 90 rpm. Each test was preceded by a 10-min warm-up
at approximately 50% of the subject's " VOapax.

Pretest. For each subject the oxygen uptake was measured during the last 2 min of six to
nine different 10-min bouts of exercise at constant power. The power used during each bout
ranged between 39 and 87% of the subject's "VOomax. In addition, the power required to
exhaust each subject in 2-3 min was established. These pretests were carried out on 3-5
separate days.

Intermittent exercises. Two intermittent exercise protocols (IE1 and IE2) were compared
in terms of aerobic and anaerobic energy release.

The protocol for IE1 was bouts of 20-s exercise carried out at an intensity of 170% of the
subject's "VOamax. Each bout was separated by 10-s rest, and the procedure was repeated 6-7
times to exhaustion. The protocol for IE2 was bouts of 30-s exercise carried out at an
intensity of 200% of the subject's "VOanax. Each bout was separated by 2 min of rest, and the
procedure was repeated 4-5 times to exhaustion. For both protocols, the criterion for
exhaustion was that the subjects were unable to maintain the pedaling frequency at or above
85 rpm near the end of the bout.

Expired gas was collected continuously every 10 s by Douglas bags during the exercise and
rest periods to measure the oxygen uptake.

Methods

‘'VO2max. After a linear relationship between the exercise intensity and the steady-state
oxygen uptake had been determined in the pretests, the oxygen uptake was measured for the
last two or three 30-s intervals during several bouts of supramaximal intensity exercise that

laster for 2-4 min. The highest "VO, observed was taken as the subject's " VOanax (22)

Anaerobic capacity. Anaerobic capacity, taken as the maximal accumulated oxygen deficit
during 2-3 min of exhaustive bicycle exercise, was determined according to the method of

Medbo et al.2®, The exercise intensity chosen to allow the subjects to reach exhaustion
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within the desired duration (2-3 min) was established on pretests. To determine the
anaerobic capacity, the subjects exercised at the preset power to exhaustion.

Methods of analysis. Fractions of oxygen and carbon dioxide in the expired air were
measured by a mass spectrometer (MGA-1100, Perkin-Elmer, Norwalk, CT). The gas volume
was measured by a gasometer (Shinagawa Seisakusho, Shinagawa, Tokyo, Japan).

Calculations. For each subject linear relationships between the oxygen demand and power
(r = 0.998 + 0.001) were established from the measured steady-state oxygen uptake at
different powers during the pretests. The Y-intercept, the slope, and the error of regression

(Syx) were 6.0+ 0.9 ml-kg *min™, 218 + 7ul-J™, and 0.7 + 0.1 ml-kg **min™, respectively.

Accumulated oxygen deficit during 2-3 min of exhaustive exercise. The oxygen
demand during the 2-3 min exhausting exercise was estimated by linear extrapolations of
these relationships to the power used during the experiment. The accumulated oxygen
demand was taken as the product of the estimated oxygen demand and the duration of the
exercise, while the accumulated oxygen uptake was taken as the measured oxygen uptake
integrated over the duration of exercise. The accumulated oxygen deficit was taken as the
difference between these two entities.

Accumulated oxygen deficit during exhaustive intermittent exercise. For the
intermittent exercise the oxygen demand during exercise was taken from the linear
extrapolations of the oxygen demand versus power relationship established during the
pretest (Fig. 1). The oxygen deficit during each bout of the exercise was taken as the
difference between the oxygen demand and the oxygen uptake during the intermittent
exercise. The excess post-exercise oxygen consumption (EPOC), which retlects a recovery of
the body's oxygen stores and possibly some resynthesis of phosphocreatine during the rest
periods, was calculated to be the difference between measured oxygen uptake during the rest

periods and resting oxygen demand 3. The oxygen demand at rest between each bout of
the exercise was set equal to the resting oxygen uptake measured before the experiment.
Finally, the accumulated oxygen deficit during exhaustive intermittent exercise was
calculated to be the difference between the sum of the oxygen deficit during each bout of the
intermittent exercises and the sum of EPOC during the rest period between bouts of the
intermittent exercise.

Figure 1-Principle o...

Statistics. Values are shown as means + SD. The data were statistically analyzed using a
repeated-measures one-way ANOVA to determine the degree of significance among the
groups. The significance level for all comparisons was set at P < 0.05.
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RESULTS

Six of the nine subjects completed the sixth bout of the exercise at the intensity of the
subjects’ 170% "VOomax (IE1 protocol), while the other three subjects became exhausted
during the seventh bout of the exercise. For the IE2 protocol, seven subjects completed the
fourth bout of exercise at the intensity of the subject's 200% "VOamay, while the other two
subjects became exhausted during the fifth set of the exercise. Total exercise time was not
different between the two protocols (IE1:126 £ 6 s, IE2:120 + 10 s). The total work output for
IE1 (1.05 + 0.16 kJ-kg™) was significantly less than that of IE2 (1.26 + 0.15 kJ-kg™) (P <
0.001).

The accumulated oxygen deficit of [E1 was significantly higher than that of IE2 (69 + 8 ml-kg
" versus 46 + 12 ml'kg™, respectively, P < 0.01)(Fig. 2). The accumulated oxygen deficit of
IE1 was not significantly different from the anaerobic capacity of the subjects, whereas the
accumulated oxygen deficit of [E2 was only 67% of the anaerobic capacity(P < 0.01).

0 equivalent (ml- kg )

Figure 2-Accumulated...

The peak oxygen uptake during the last 10 s of the IE1 (55 + 6 ml-kg*min™) was not
statistically different from the subjects' "VOapax (Fig. 3). On the other hand, the peak oxygen
uptake of the last 10 s of IE2 (47 + 8 ml-kg **min™) was much less than the VOapyax (P <
0.01).

(ml- kg - min? )

Figure 3-Peak oxygen...
DISCUSSION

The main finding of this study was that, of the two intermittent exercise protocols examined,
both the accumulated oxygen deficit and the oxygen uptake were close to the maximum
obtainable for IE1 but not for IE2.
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We have shown that the accumulated oxygen deficit measures the anaerobic energy release

during continuous high-intensity bicycling®?. To our knowledge, a corresponding approach
has not been used until now for intermittent high-intensity bicycling. In the present study,
the accumulated oxygen deficit for repeated bouts of exercise was calculated by assuming
that in the recovery periods between each bout the oxygen uptake in excess of the resting

value (EPOC2%) s used for recovery of energy stores at a 1:1 ratio. This is likely to be correct
for restoring the oxygen stores and for the resynthesis of phosphocreatine. First, near
infrared spectroscopy study of HbO,, a method of evaluating changes in oxygen level in
tissue, showed that time constant of this measure calculated from the values obtained after

exhausting exercise is approximately 30 s4) Therefore, in IE2 the stores may have been
fully replenished during each 2-min rest and that it is used over again during each of the
exercise bouts thereafter. Consequently, repeated use of stored oxygen is important for the
IE2 but not for the IE1. Second, Bogdanis et al.4! showed that there was a significant
phosphocreatine recovery within 2 min of rest. If the concentrations of phosphocreatine and

ATP in muscle fluctuate by approximately 10 mmol-kg™ wet muscle mass during each of the
30-s bouts of IT2, the phosphocreatine concentration may have nearly recovered to the pre-
exercise value, while phosphocreatine in muscle may not have recovered fully during the 10-s
rest in TE1 protocol. Tt should be noted that the calculation may not be correct if resynthesis
of lactate to glycogen takes place during each rest period since this process takes 2-3 times
more energy as ATP than what is released when glycogen is broken down to lactate.
However, resynthesis of glycogen takes from many minutes to more than 1 h and is probably
of little importance for a rest period lasting 10 s or 2 min. For example, Hermansen and

Vaage!®, studying the recovery of muscle glycogen after exhausting bouts of exercise, found
no resynthesis during the first 5 min of recovery. Therefore, calculating the accumulated
oxygen deficit for repeated bouts of exercise as was done here should probably reflect the net
anaerobic energy release during the intermittent bouts of high-intensity bicycling.

In this study we have used the accumulated oxygen deficit as a measure of the net anaerobic
energy release during high intensity bicycling, and we have compared the entities obtained
during different types of exercise. The reasoning behind our approach follows. During a 2-3
min exhausting bout of exercise, there is a breakdown of phosphocreatine and production of
lactate, and exhaustion is probably reached when the muscle lactate concentration reaches
about 30 mmol-kg™ wet muscle mass®®23, During intermittent exercise lactate is produced
and phosphocreatine broken down during each bout. In the rest period, there is no further
lactate production, but some phosphocreatine may be resynthesized by aerobic processes, at
least during the 2-min rest period of IE2 “. It is conceivable that as the muscle lactate
concentration reaches a certain level the subjects are no longer able to exercise at the preset
power and are thus exhausted. Interestingly, the accumulated oxygen deficit of IE1 equaled
the subjects' accumulated maximal oxygen deficit. This observation may suggest that at
exhaustion the muscle lactate concentration was as high as at the end of the 2-3 min
exhausting bout.

As in the previous studies “>*2 the oxygen demand at a high power was extrapolated from a
linear relationship between power and the steady-state oxygen uptake at moderate
intensities. Recently, Zoladz et al. 4 reported nonlinear effects at high powers. However, as
shown in Figure 1, our data clearly show that the steadystate oxygen uptake increased
linearly by power within the range measured (39 and 87% of the subject's "VOapax).

http://journals. Iww.com/acsm-msse/pages/articleviewer.aspx?year=1997&issue=03000&arti... 5/1/2013



Metabolic profile of high intensity intermittent exercises : Medicine & Science in Sports ... Page 7 of 15

Therefore, it is probably reasonable to estimate energy demand at the high intensity from the
regression line between power and oxygen uptake established at moderate intensities.

For most physical properties the more demanding the training is the greater the
improvement of the property. Therefore, we were interested in how much the current
training exercises stress the anaerobic and aerobic energy releasing systems by comparing
accumulated oxygen deficit and oxygen uptake during the exercise to the anaerobic capacity
and the "VOopay, respectively. The results from this investigation showed that the
accumulated oxygen deficit during IE1 equaled the anaerobic capacity and thus seemed to
stress the anaerobic energy system maximally. Furthermore, it recruited the oxygen delivery
system almost maximally since the oxygen uptake measured during the last part of IE1 was
not different from the "VOamax. On the other hand, neither the anaerobic nor aerobic systems
seemed to be fully stressed during TE2. Therefore, for the purpose of improving both the
anaerobic and aerobic energy releasing systems, IE1 seems superior to TE2.

We evaluated the two training protocols by comparing the net anaerobic energy release
during the exercises. However, it may also be interesting to compare the total anaerobic
energy release during the exercise because training effects may be dependent on the total
anaerobic energy released during training. The calculated total oxygen deficit during exercise

of IE2(154.4 = 16.4 ml-kg" was greater than that of IE1 (99.5+ 12.1 ml-kg™) (P < 0.001).
Therefore, in terms of total anaerobic energy release, IE2 seems more demanding than IE1.
It could be argued that this view is very important when we consider metabolic profile of

training. However, since Medbg and Burgers®® showed that training with more oxygen
deficit(their group A) was not more effective on the anaerobic capacity than the training with
less oxygen deficit during training (their Group B), the total anaerobic energy released
during training might not be a decisive factor to determine the effect of training on anaerobic
capacity. Future training studies should be done to study whether the net oxygen deficit or
the total anaerobic energy release during the training exercise is more effective factor than
each other on anaerobic capacity.

High-intensity intermittent training has been shown to be a very effective means of
increasing the maximal oxygen uptake £, In line with this, we have recently shown that 6 wk
of training using IE1 protocol may increase the maximal oxygen uptake by 13%%. This

increase is similar to that expected for intermittent training according to Fox ‘©. It is
conceivable that it is not the exercise intensity per se but the high oxygen uptake that is
usually found during high-intensity intermittent training that results in the improved
maximal oxygen uptake. If this interpretation is correct, IE1 may be one of the best possible
training protocols for improving the aerobic energy releasing system since the oxygen uptake
reached the maximal value. On the other hand, IE2 does not seem to stress the oxygen
delivery system maximally, and this protocol may therefore be less effective than TE1 for
improving the maximal oxygen uptake. However, we are not aware of any study examining
the actual effect of training according to this protocol on the maximal oxygen uptake.

Each bout during [E2 was carried out at a higher intensity and for a longer duration than the
bouts in TE2. Therefore, it could be hypothesized that the oxygen uptake during IE2 should
be at least as high as during IE1. However, during the relatively long rest periods of 2 min
during TE2 the oxygen uptake fell considerably. At the onset of a new exercise bout there is a
delay before the oxygen uptake increases and approaches the maximum.
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Training effects may be dependent on the total work done during training. With this view, it
could be hypothesized that TE2 might be more effective than TE1 because the total work done
during IE2 protocol was greater than of IE1. However, since the improvement of "VOapax
after intermittent running training is related not to running distance but to exercise intensity
5l it may be reasonable to assume that the high oxygen uptake obtained during some kinds
of intermittent training leads to the significant stress on the aerobic system and results in the
large increase in the maximal oxygen uptake.

On the other hand, since the moderate intensity endurance training, during which much
more work is done in one training session than in a session following either IE1 or [E2
protocol, has no influence on the anaerobic capacity %, the total work per se may not be an
important parameter that predicts improvement of the anaerobic system after specific
training regimens.

Many commonly used training regimens are based on little scientific evidence. We have,
therefore, examined two different intermittent exercise protocols from the viewpoints of
maximal aerobic power and the accumulated oxygen deficit. Our data suggest that one
protocol seems superior to the other since IE1 appears to stress both the aerobic and
anaerobic energy releasing systems maximally, while TE2 did not. It may therefore
recommend that protocol TE1 is used rather than TE2. Our approach may be used for
evaluating other training,.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

} Examiner: Edward Fennessy

Trademark Applications Serial No. )

85/365741 ) Docket No. 021542.0373T1US
)

Applicant: Sawvier, LP )
)

Mark: TABATA BOOTCAMP

DECLARATION OF JEFF TULLER

1. I, Jeff Tuller, am President of Savvier, Inc., which is the General Partner of
Sawvier, LP. All statements made herein of my own knowledge are true, and all
statements made on information and belief are believed to be true.

2. | am over the age of 18 and have personal knowledge of the facts stated
herein and could and would competently testify to those facts if requested to do so.

3. | submit this Declaration to present to the Examiner facts concerning the
registerability of the above-identified mark in an authenticated manner.

4, | have read the Office Action dated November 13, 2012 provided by the
Examiner in the above application. One of the grounds the Examiner asserted for
rejecting the trademark application is that the mark is generic of the services for which
we seek protection.

5. The Examiner cites ten Internet sites as evidence that the term “tabata
bootcamp” is in widespread use for interval fithess training to help support the
Examiner's argument that the mark TABATA BOOTCAMP is generic. However, seven
out of the ten Intermet sites referenced by the Examiner are actually instructors (or
entities that employ instructors) that are licensed by Savvier, LP to train students and
exercise participants in the exercise program under the trademark TABATA
BOOTCAMP while using an exercise program educational kit under the trademark
TABATA BOOTCAMP. The seven licensed trainers are (1) Stephanie Viahos with
Marshall Recreation Center in Huntington, WV; (2) Shannon Colavecchio in

Tallahassee, FL; (3) Vanessa Cuthing with Level Performance Training in Orlando, FL;
Serial No. 85/365741
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(4) Carolyn Gordon with Abellbodies in Washington D.C.; (5) Sue Conrad with
fithesscanbefun.com in San Luis Obispo; (6} Lori Alired with Herdon Parks Community
Center in Herdon, VA; and (7) Lisa Vande Voorde in Menlo Park.

6. Unfortunately, at the time of receiving the November 13, 2012, Office
Action we were not aware that these licensed trainers were not giving proper notice that
their use of the mark TABATA BOOTCAMP was a mark owned by Sawvier, LP. Since
becoming aware of the misuse of our mark TABATA BOOTCAMP, we are contacting
the licensed trainers and informing them of their obligations under the license to give
proper notice of Savvier's ownership of the TABATA BOOTCAMP mark.

7. We are also contacting the parsons not licensed to use the TABATA
BOOTCAMP Mark to demand that they cease using the mark.
8. | hersby dectare that all slalements made herein of my own knowledge

are true and that all statements made on information and belief are believed to be true;
and further that these statements were made with the knowledge that willful false
staternents and the like are punishable by fine or imprisonment, or both, under 18
U.S.C. §1001, and that such willful false statements and the like may jeopardize lhe
validity of the application or document or any registration resulting therefrom.

Date: @%, [T 2873 By: (}W

lnfﬁﬁﬁ'ﬁlﬁf President of Savvier, Ine.
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