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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Applicant:    Loops, LLC Examiner:  Lief Martin 
  
Serial No.:    85/203,745 Law Office:  112 
  
Filed:            December 22, 2010 Docket No.:  506.317US 
  
Mark:            FLOSS LOOPS Date Transmitted:  January 15, 2013 

  
  

 
 

APPLICANT’S REQUEST TO SUSPEND APPEAL AND REMAND 
APPLICATION TO EXAMINER FOR CONSIDERATION OF ADDITIONAL 

EVIDENCE 
 

 
 

 Applicant Loops, LLC (“Applicant”) hereby requests suspension of the appeal and 

remand of Application Serial No. 85/203,745 (the “Application”) to the Examining Attorney to 

consider additional evidence pursuant to TBMP § 1207.02 (the “Request”).  The new evidence 

consists of the following (the “Evidence”): 

• Hernando Today article about the rights of inmates to possess dental floss citing “Floss 

Loops.” 

• Associated Press article about Jailer concerns regarding inmate possession of dental floss 

discussing “Floss Loops.” 

• Seattle Times article about safety concerns regarding inmate possession of dental floss 

discussing “Floss Loops.” 

• Florida inmate approved product list from 2001 and 2003 listing “Floss Loops.” 

• “Floss” English slang definition. 

 

 

I. STANDARD FOR REQUEST FOR SUSPENSION AND REMAND 

 A request for suspension and remand must be filed prior to the Board’s final decision on 

the appeal, and must include a showing of good cause for the request.  See In re Max Capital 
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Group Ltd., 93 USPQ2d 1243, 1244 n.4 (TTAB 2010); 37 CFR § 4.142(d); TBMP § 1207.02.  

One proper basis for a good cause showing is the existence of relevant evidence that was not 

previously available to for inclusion in the record.  Id.  As noted below, Applicant has provided 

relevant, and previously unavailable, evidence with this Request. 

 

ARGUMENT 

II. The Request Is Timely Filed and Supported by Good Cause 

 The Evidence consists of news articles about prison safety and the use of inmate 

possession of dental floss which were unavailable prior to Applicant’s Notice of Appeal.  

Applicant further did not become aware of the publication of the articles until after Applicant’s 

Appeal Brief was filed on December 21, 2012.  Accordingly, this Request is being timely filed 

early in the appeal process, at least before the Examining Attorney has filed a brief on the merits.  

Thus, the resources of neither the Examining Attorney, nor the Board, will be wasted by granting 

the request. 

 Further, the Request is being filed at the earliest point possible, following availability and 

Applicant’s awareness of the Evidence.  In order to produce the Florida inmate approved 

products lists, Applicant was required to review hard copies of business records from at least the 

previous eleven years in order to locate said products lists.  This administrative task of reviewing 

more than 10 years of business records was time consuming and burdensome.  Thus, the 

Evidence was entirely unavailable to Applicant prior to the appeal. 

 For these reasons, Applicant’s Request is timely filed and good cause exists for granting 

the request.  As such, Applicant respectfully requests that the Board remand the Application to 

the Examining Attorney for consideration of the Evidence. 

 

III. The Evidence supports registration of the Application 

The Evidence consists largely of unsolicited media coverage which clearly demonstrates 

the acquired distinctiveness of Applicant’s mark of “Floss Loops” as a source identifier.  In 

particular, the Associated Press article published October 25, 2012, discusses how the Deputy 

Commissioner of the Westchester County Jail in Valhalla, NY purchased a supply of Applicant’s 

“Floss Loops” in response to 11 prisoners filing a lawsuit demanding access to dental floss.  The 

article goes on to state that, “In California, the state approves Floss Loops.  Regular floss can be 
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used as a garrote.”  Clearly from the article it can be understood that the State of California 

approves the use of Applicant’s product and not simply dental floss.  The very next sentence 

distinguishes Applicant’s product from “Regular floss.”  This combined with the additional 

evidence of acquired distinctiveness already of record supports the registration of the application. 

 

IV. Conclusion 

For the foregoing reasons, the Evidence strongly supports Applicant’s arguments against 

refusal of the Application.  Because the Evidence (a) is relevant to the determination of 

registration of the mark, (b) was not previously available, and (c) is being submitted via a timely 

filed request for remand supported by good cause, the Board should suspend the appeal and 

remand the application to the Examining Attorney for consideration of the Evidence.  The same 

is respectfully requested. 

 

      Respectfully submitted, 

       
 

 Kari Moyer-Henry 
 Attorney for Applicant 
 Lewis Kohn & Fitzwilliam LLP 
 10935 Vista Sorrento Pkwy., Ste. 370 
 San Diego, California 92130 
 (858) 436-1330 
 kmoyerhenry@lewiskohn.com 

 






























