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UNITED STATESPATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'STRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 85155120

MARK: TRELLIS

CORRESPONDENT ADDRESS:
LISA M DUROSS

HARNESS DICKEY & PIERCE PLC
5445 CORPORATE DR

TROY, MI 48098

APPLICANT: Avocent Huntsville Corp.

CORRESPONDENT’S REFERENCE/DOCKET NO:

6499A-200105
CORRESPONDENT E-MAIL ADDRESS:

docketingtm@hdp.com

GENERAL TRADEMARK INFORMATION:

http://www.uspto.gov/trademarks/index.jsp

VIEW YOUR APPLICATION FILE

SECOND REQUEST FOR RECONSIDERATION DENIED

ISSUE/MAILING DATE: 9/24/2015

The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is
denying the request for the reasons stated below. See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B),
715.04(a). The following requirement(s) and/or refusal(s) made final in the Office action dated 3/28/14
are maintained and continue to be final: Trademark Act Section 2(d) likelihood of confusion with the



mark in U.S. Registration No. 1557241 for the mark TRELLIS for “Installing computer networks and
computer cabling”. See TMEP §§715.03(a)(ii)(B), 715.04(a).

In the present case, applicant’s request has not resolved all the outstanding issues, nor does it raise a
new issue or provide any new or compelling evidence with regard to the outstanding issue in the final
Office action. In addition, applicant’s analysis and arguments are not persuasive nor do they shed new
light on the issues.

Applicant requested reconsideration based on the proposed amendment to:

1. Delete Class 037 and

2. Amend Class 042 to "consultation services in the field of data center infrastructure
management; information technology consultation"

Although the amendments are acceptable and entered into the record, they do not obviate the refusal.

In a likelihood of confusion determination, the marks in their entireties are compared for similarities in
appearance, sound, connotation, and commercial impression. Inre E. I. du Pont de Nemours & Co., 476
F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973); TMEP §1207.01(b)-(b)(v).

In the present case, applicant’s mark is TRELLIS and registrant’s mark is TRELLIS. Thus, the marks are
identical in terms of appearance and sound. In addition, the connotation and commercial impression of
the marks do not differ when considered in connection with applicant’s and registrant’s respective
services. Therefore, the marks are confusingly similar.

Applicant's services as amended are:

"Consultation services in the field of data center infrastructure management; information
technology consultation"



Registrant’s services are:

“Installing computer networks and computer cabling”

Applicant’s services are still closely related to registrant's services. The evidence of record confirms this
and there is no evidence to the contrary. Applicant's only argument against the refusal was to state,
"Applicant respectfully maintains that the cancellation and the amendments to the identification of
goods and recitation of services of its application obviate the partial refusal under Trademark Act
Section 2(d)." This statement is unpersuasive and unsupported. The new amendment to the
identification of services merely deletes some of the services but retains the same services which were
the subject of the refusal and thus nothing obviates the refusal.

To the extent applicant has any arguments against the finding that the marks are identical and the
services are closely related, please note that the evidence of record and logic confirms that the
computer-related services are closely related. Attached to the 3/28/14 Final Office Action was Internet
evidence demonstrating that the services of the parties travel in the same channels of trade and are
closely related or competitive, namely, evidence from Atlanta IT Service, Centex, and The Pennsylvania
State University demonstrating that various IT consultation services (identified by applicant) and
installation services (identified by registrant) are offered by a single source and in the same channels of
trade. Applicant appears to concede that this evidence is accurate and supports the refusal. The
attached Internet evidence consists of additional evidence from Avaren, Azalea Technology, BBH
Solutions, Forward Slash Technology, LANtek, Litzia, nDevix, Netwise Resources, Second Son Consulting,
Inc., Skynet Innovations, SmartCents Consulting, and Pro Source, supporting the existing evidence of
record and confirming that the services are closely related and commonly offered by a single source.
This evidence establishes that the same entity commonly provides the relevant services and markets the
services under the same mark, that the relevant services are sold or provided through the same trade
channels and used by the same classes of consumers in the same fields of use, and that the services are
similar or complementary in terms of purpose or function, namely, to provide computer-related services
from installation to maintenance to consulting on the same. Therefore, applicant’s and registrant’s
services are considered related for likelihood of confusion purposes. See, e.g., In re Davey Prods. Pty
Ltd., 92 USPQ2d 1198, 1202-04 (TTAB 2009); In re Toshiba Med. Sys. Corp., 91 USPQ2d 1266, 1268-69,
1271-72 (TTAB 2009).

Evidence obtained from the Internet may be used to support a determination under Section 2(d) that
services are related. See, e.g., In re G.B.I. Tile & Stone, Inc., 92 USPQ2d 1366, 1371 (TTAB 2009); In re
Paper Doll Promotions, Inc., 84 USPQ2d 1660, 1668 (TTAB 2007). The Internet has become integral to



daily life in the United States, with Census Bureau data showing approximately three-quarters of
American households used the Internet in 2013 to engage in personal communications, to obtain news,
information, and entertainment, and to do banking and shopping. See In re Nieves & Nieves LLC, 113
USPQ2d 1639, 1642 (TTAB 2015) (taking judicial notice of the following two official government
publications: (1) Thom File & Camille Ryan, U.S. Census Bureau, Am. Cmty. Survey Reports ACS-28,
Computer & Internet Use in the United States: 2013 (2014), available at
http://www.census.gov/content/dam/Census/library/publications/2014/acs/acs-28.pdf, and (2) The

Nat’l Telecomms. & Info. Admin. & Econ. & Statistics Admin., Exploring the Digital Nation: America’s
Emerging Online Experience (2013), available at
http://www.ntia.doc.gov/files/ntia/publications/exploring the digital nation -

americas_emerging online experience.pdf). Thus, the widespread use of the Internet in the United

States suggests that Internet evidence may be probative of public perception in trademark examination.

Furthermore, although the services are not identical, where the marks of the respective parties are
identical as they are in this case, the relationship between the relevant services need not be as close to
support a finding of likelihood of confusion. See In re Shell Oil Co., 992 F.2d 1204, 1207, 26 USPQ2d
1687, 1689 (Fed. Cir. 1993); In re House Beer, LLC, 114 USPQ2d 1073, 1077 (TTAB 2015); In re Davey
Prods. Pty Ltd., 92 USPQ2d 1198, 1202 (TTAB 2009); TMEP §1207.01(a).

A consumer encountering the mark TRELLIS in connection with applicant’s "Consultation services in the
field of data center infrastructure management; information technology consultation" services will
incorrectly believe that the services originate from the same source as the registrant’s TRELLIS “Installing
computer networks and computer cabling” services. As a result, because of the confusingly similar
marks and closely related services, registration is refused under Trademark Act Section 2(d).

Accordingly, the request is denied.

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the
Board will be notified to resume the appeal. See TMEP §715.04(a).

If no appeal has been filed and time remains in the six-month response period to the final Office action,
applicant has the remainder of the response period to (1) comply with and/or overcome any
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board. TMEP
§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3). The filing of a request for reconsideration does not stay
or extend the time for filing an appeal. 37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).



/Ms. Tasneem Hussain/

Trademark Examining Attorney

Law Office 118
tasneem.hussain@uspto.gov (preferred)

571.272.8273
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IT Consulting for Global Business’ New York Office

\Weanesday, May 27, 2015

A global business Iting firm needed compl v design/build services far their Lexingtan Avenue office in NYC

This glabal consulting firm pravides risk consulting and advisory services to multi-national carporations, soveregn nations, and individuals. During the firm's start.
up phase in 2010, BBH Solutions was retained 1o provide IT cor

ulting, de

0, procurement. and project services for their New York City location

Client's Challenge:

The client had no prios technalogy requirements assessment They anticipated rapid growth and the nddiion of persennel that would need 10 be seamies
added to the network. There was also a very short timeframe from the start of construction to the move in date.

BBH's Solution:

BBH Sol

ions designod and impl ted an end-to-ond qy Inf for the chent that addressed both busingss proce:

s0s and physical secutity
requirements via voice, data, and video technologies. Al applications are integrated over a converged netwaork solution based on Cisco Advanced Technaology
architecture.
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105 1030 A4



= Inatabad cala reck with peich panels and network hartdware

o, e

* Inspec and terminated 41 exsstng Cat 5 cables

= Instalied, fested, and Se dual cabie runs

art UPS 1500 for power conditioning and backup

cerified 38 additional

» Instabed APC S

e Design, and of Network — Veice and Data:

s C Unified Communacations Manager Express for 75 end uters.
+ Cisco Unity Express voice mad system
* Secure Cisco winsless LAN

oo

» Sagemcom fax server

envices, including a 50 Mb broadband pipe

= Voice and dals circuft procun

Systems Integration Senvices:

Servers for network. file, and pein

= HP G Series Rackmou

+ Instafation of Windaws Serves 2008 DS, patching. and cord

» Acthve directary setup and cond
= Instalation, setup, and deploymnt of Lencvo Mipses comg
m all k

sters and docking stations with HP manitors

Fites are. & network o

cied up nightly

“ustomized daily dfferential backup soluton frc computers 10 1

= Ongaing IT consulting services and systems support

Physical Security:

-clary roé

PO B surve g archive on a 4 T8 storage anay

= 10 Asis CommL

ic NCe Camers. recordng 10 a 3

the Cisco Unified Commurications

wched storage device and a cloy

-based starage 5ol

L CORSS COntr yisem for 5 entry o proximfty cards and in
Added Value:
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The right technology makes it possible.

Simplifying IT. The right people make it happen.

Lhditek

Physical Infrastructure & Cabling

LANtek is dedicated to ensuring that your cabling needs are met.
Your cabling infrastructure is the very foundation of your voice and
data network. E iz a cohesive IT infrastructure is the first
step in implementing a successful and smooth mnning
comnmumications system. Our cabling staff includes registered cable
solution engineers and certified cable installers. We are competent
in the design and installation of your fiber optic needs, as well as
your copper cabling neads, Our extensive cabling experience with
existing structures and new construction ensures you a cabling
infrastructure that not only suits your current needs but can expand
with future growth.

Through our IT infrastructure services and managed monitoring. we
will assess. design. construct. install. and maintain a networking and
commumications system to satisfy your business' unique

requirements.
Advantages of LANtek Cabling and IT Infrastructure Services:

LANtek provides IT infrastructure consulting as well as cabling
imstallation and maintenance. This allows clients to benefit from in-

person install and configuration from expert technicians, In
addition to ouwr managed services, LANtek's Pittsburgh IT cabling
ing services include

Why Invest in Your Business' Cabli

In a network, cable cost comprises 5% of the 1o1al network costs,
bt contributes to $0% of downtime. Having a reliable vendor who
can maintain a network infrastructure on a timely basis is crocial to
your business. Since computer network technology is constantly
evolving (computer speeds double every 18 momhs), it is eritical
seleet a cabling vendor who stays current with emerging technology
and can provide, maintain, and evolve the infrastructure network to
support your IT networking requirements.

o

Contact Lantek for mors information about optimizing the physical
infrastrcture of your business’ IT network and cabling systems.

LAN

Simplifying IT.

PN 1048 A0



Simplifying IT.

The right technology makes it possible.
The right people make it happen.

LANtek is committed to being your IT Partner. Our services and
solutions keep your network efficient and nimning at the highest
Jevels of competency. Our managed services watch pro-actively, our
backup solutions kesp vour business unintemupted, our help desk is
a 24/7/365 resource. and the list goes on and on. Our engineers and
technicians are the best in the business. constantly leaming the most
curent technology available so we can implement it for our
customers. Our I Iting services maximize the effi v of
vour technical infrastrcture and assist your staff through its full
implementation and maintenance.

IT Strategy Consulting Services

Infrastructure Consulting Infrastrocture consulting focuses on
four main areas: virualization. planning and strategy. sec
telephony. Accounting for these areas helps streamline vour
network architecture to utilize the most efficient technology for the
type of work that you need it for. Infrastructure consulting also
ensures the protection of your data from vinuses and other extemnal
threats to mini damage and d Mo

Physical Infrastructure Physical infrastrecture is key to ensuring
proper communication between members of the same network.
Cabling lation and mak s an essential P of
IT consulting, ensuring that ¢lients have the hardware in
support the technology infrastructure they need. Our cabling experts
can set up the hardware for your IT network and help your
employees navigate the system. )\

Diata Center Hosting Data centers can be a great expense for
businesses due high electricity costs and pricey hardware

i and repl If sealability isn't addressed. too
small of a data center can start to hold back a company's growth.
Data center ontsourcing is a simple solution 1o these problems,
providing business owners with the secure and up-to-date technical
resources they need without the personal risk and high expenses of
maintaining their own center. \f

Help Desk Companies setting up a tech support center for their own
clients, T that need I 1 assist: for their Help
Diesks. and small businesses looking for a high-quality resource for
mternal technical support can take advantage of customized LANiek
Help Desk solutions. Through this service, you can count on timely
assistance for your technical issues from a professionally trained
and certified technician. 1

himpitantekcs comTTConsultingSenaces. hem
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