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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Trademark Application of
Pharma Nord ApS

Serial No. 79/117368

Richard F. White
Examining Attorney

Law Office 109

Fited: June 13, 2012 Attorney Docket No. 996035

Mark: SELENOQ10

L GENERIC OBJECTION

Assuming the risk of redundancy but for the sake of emphasis, it is respectfully
submitted that the mark is not generic of the identified goods.

In this case, the record simply does not show, by “clear evidence,” that the
consuming public understands applicant’s mark to be the name of the category of the
identified services. The articles cited are of little probative value because they do not
show generic usage of the entire mark. Significantly, all references to the entire mark
SELENOQ10 show that the term is associated with the applicant and no other source.
All other citations are to separate components of the mark, either “seleno” or “Q10”.
Such citations are not relevant because a mark must be considered as a whole. See,
e.g. In re Hutchinson Technology Inc., 852 F2d 552,554, 7 USPQ2d 1490, 1492 (Fed.
Cir. 1988) (“the mark sought to be registered is not HUTCHINSON or TECHNOLOGY,
but HUTCHINSON TECHNOLOGY"Y Concurrent Techs. Inc. v. Concurrent
Technologies Corp., 12 USPQ2d 1054, 1057 (TTAB 1989) (although “concurrent’ has a
meaning in the computer field[, if] does not follow ... that the mark in its entirety, that is,
‘CONCURRENT TECHNOLOGIES CORPORATION’, is merely descriptive.”) When
discussed, the terms “Seleno” and “Q10” are used with the conjunctive term “and” or the
sign “+". Thus there is no showing that these articles constitute actual or potential
purchasers of applicant’'s goods.

The citations do not show that applicant’s mark SELENOQ10 is generic for
applicant’s identified goods.

11. DESCRIPTIVE OBJECTION

Applicant’'s mark is merely suggestive rather than descriptive of the identified
goods. The mark requires a multi-step thought process to link applicant's mark to the
goods identified in this application.

Moreover, there is no evidence to suggest that anyone else has used the phrase
SELENOQ10. Similarly, in BellSouth Corp. v. Planum Tech. Corp., 14 USPQ2d 1555,
1556 (TTAB 1992), the Board held that PHONE FORWARD was suggestive of
automatic telephone call diverters because it was an unusual wording:



With respect to the issue of mere descriptiveness, opposer has offered little other
than argument that the term “PHONE” is descriptive and has been disclaimed by
applicant and that the accompanying term “FORWARD" is descriptive of the
diverter feature of applicant’s goods.... [A]pplicant's mark is a somewhat
incongruous combination of words and requires a modicum of imagination or
thought before one is able to determine the nature of applicant’s product.

Applicant's mark SELENOQ10 similarly consists of separate words. There is no
evidence to suggest that anyone other than applicant has used the entire phrase in
connection with the identified goods or anything else. It is cnly with imagination that
these words can be linked to applicant's: “Pharmaceutical and veterinary preparations;
sanitary preparations for medical purposes; dietetic substances adapted for medical
use, food for babies; plasters, materials for dressings; material for stopping teeth, dental
wax; disinfectants; preparations for destroying vermin; fungicides, herbicides; dietetic
foodstuffs for medical use and dietetic food supplements for medical use; vitamin and
mineral preparations” in class 5.

It is well-settled that reasonable doubts as to a mark’s suggestiveness or
descriptiveness must be resolved in an applicant’s favor, and that the mark should be
published so that any person who believes he or she would be damaged by registration
of the mark can file an opposition. Merrill Lynch, 828 F2d at 1571, 4 USPQ2d at 1144;
In re Waverly Inc., 27 USPQ2d 1620, 1624 (TTAB 1993); In re Atavio, 25 USPQ2d
1361, 1363 (TTAB 1982); In re Intelligent Medical Systems Inc., 5 USPQ2d 1674, 1676
(TTAB 1987); In re Bel Paese Sales Co., 1 USPQ2d 1233, 1236 (TTAB 1986).

CONCLUSION

Based on the foregoing, applicant respectfully submits that SELENOQ10 is
merely suggestive of the recited goods, and therefor should proceed to publication.

Respectfully submitted
By:

CONSTANCE GOLDEN
Attorney for Applicant
Abelman, Frayne & Schwab
666 Third Avenue

10™ Floor

New York, NY 10017-5612
Tel: 212-885-9206

Email: cgolden@lawabel.com
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