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PTO Form 1930 (Rev 9/2007)

OMB No. 0651-0050 (Exp. 4/30/2009)

Request for Reconsideration after Final Action

The table below presents the data as entered.

Input Field Entered
SERIAL NUMBER 78979346
LAW OFFICE ASSIGNED LAW OFFICE 105
MARK SECTION (no change)
ARGUMENT(S)

The Statement of Use previously submitted has been criticized and the criticism has been made final;
the specimen is criticized as allegedly not showing the applied for mark used in connection with a
"full line" of pharmaceutical goods.

Applicant respectfully requests reconsideration and withdrawal of this eriticism. As Applicant

has previously urged, the specimen submitted with the statement of use, while for a particular product,
does show the mark as used as a housemark, which housemark in tum is used by Applicant for the full
line of goods which it offers. Applicant's business comprises the offering and sale of pharmaceutical
products to what may be called a "niche" or "specialty" market; and although Applicant therefore has
not supplied specimens showing the mark used on the complete and full spectrum of all types of
existing pharmaceuticals, Applicant has shown the mark as used as a housemark on is own full line of
pharmaceuticals.

Since Applicant uses the mark as a house mark for its own full line of pharmaceuticals, this use should
be sufficient to entitle Applicant to register the mark for its full line of goods; Applicant should not be
penalized because its product line is directed to a niche market.

It is believed that no further submission should be required, since the specimens of record, and the
supporting information supplied previously from Applicant's website, should be more than sufficient
to support Applicant's use of the mark on its full line of goods; an Applicant operating in a niche or
specialty market should be entitled to register the mark for its own full line of goods; an Applicant
should not be required to use the mark on every type of pharmaceutical preparation possible to secure
registration for its housemark.

SIGNATURE SECTION

RESPONSE SIGNATURE /marilyn matthes brogan/
SIGNATORY'S NAME Marilyn Matthes Brogan
SIGNATORY'S POSITION
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attorney
DATE SIGNED 12/12/2008
AUTHORIZED SIGNATORY YES

CONCURRENT APPEAL NOTICE FILED | YES

FILING INFORMATION SECTION

SUBMIT DATE Fri Dec 12 09:14:23 EST 2008

USPTO/RFR-209.3.191.183-2
0081212091423051275-78979
TEAS STAMP 346-4303a577495705b292691
f5db45fe59c-N/A-N/A-20081
212090113096479

PTO Form 1830 (Rev 8/2007)
OMB No. 0651-0050 (Exp. 4/30/2009)

Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 78979346 has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

The Statement of Use previously submitted has been criticized and the criticism has been made final, the
specimen is criticized as allegedly not showing the applied for mark used in connection with a "full line"
of pharmaceutical goods.

Applicant respectfully requests reconsideration and withdrawal of this criticism. As Applicant

has previously urged, the specimen submitted with the statement of use, while for a particular product,
does show the mark as used as a housemark, which housemark in turn is used by Applicant for the full
line of goods which it offers. Applicant's business comprises the offering and sale of pharmaceutical
products to what may be called a "niche" or "specialty” market; and although Applicant therefore has
not supplied specimens showing the mark used on the complete and full spectrum of all types of existing
pharmaceuticals, Applicant has shown the mark as used as a housemark on is own full line of
pharmaceuticals.

Since Applicant uses the mark as a house mark for its own full line of pharmaceuticals, this use should
be sufficient to entitle Applicant to register the mark for its full line of goods; Applicant should not be

penalized because its product line is directed to a niche market.

It is believed that no further submission should be required, since the specimens of record, and the
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} supporting information supplied previously from Applicant's website, should be more than sufficient to
! support Applicant's use of the mark on its full line of goods; an Applicant operating in a niche or
specialty market should be entitled to register the mark for its own full line of goods; an Applicant
should not be required to use the mark on every type of pharmaceutical preparation possible to secure
registration for its housemark.

SIGNATURE(S)

Request for Reconsideration Signature

Signature: /marilyn matthes brogan/  Date: 12/12/2008
Signatory's Name: Marilyn Matthes Brogan

Signatory's Position: attorney

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of
the highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof;, and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant
in this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute
power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.

Serial Number: 78979346

Internet Transmission Date: Fri Dec 12 09:14:23 EST 2008
TEAS Stamp: USPTO/RFR-209.3.191.183-2008121209142305
1275-78979346-4303a577495705b292691f5db4
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