UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

MAI LED: Sept enber 21, 2007

IN RE:
Vi vus, Inc.

SERIAL NO. 78861770

APPEAL RECEI VED: 09/ 21/ 2007

BRI EF DUE: n/a

John C. Nishi

D cki nson Wight PLLC
1901 L Street NWBuite 800
Washi ngton DC 20036-3506

ESTTA164239

The appeal and appeal fee in the above-entitled
application were received on the date indicated above.
Applicant indicated that it has filed or is filing today a
request for reconsideration of the final refusal to

register.?

' Atinely request for reconsideration nmust be filed with the
Trademar k Exam ning Operation, and may be filed via TEAS, using

t he Response to Ofice Action form (To nmaintain their status,
TEAS Pl us applicants nust use TEAS for filing a request for
reconsi deration.) Applicant should notify the Board i medi ately
if it has not filed a tinely request for reconsideration and does
not intend to do so.




Accordi ngly, the appeal is hereby instituted, but
action on the appeal is suspended pending the Exam ning
Attorney’s consideration of the request for
reconsi derati on.

In the event the refusal of registrationis
mai nt ai ned, proceedings wll be resunmed and applicant wl|l

be allowed tinme in which to file a brief on its appeal.

New Devel opnents at the Trademark Trial and Appeal Board

TTAB forns for electronic filing of extensions of tine to
oppose, notices of opposition, petition for cancellation, notice
of ex parte appeal, and inter partes filings are now avail abl e
at http://estta.uspto.gov. |Inmages of TTAB proceeding files can
be vi ewed using TTABVue at http://ttabvue. uspto. gov.

Parties should al so be aware of changes in the rules affecting
trademark matters, including rules of practice before the TTAB.
See Rules of Practice for Tradenmark-Related Filings Under the
Madrid Protocol |Inplenentation Act, 68 Fed. R 55, 748 (Septenber
26, 2003) (effective Novenber 2, 2003) Reorgani zation of
Correspondence and Ot her Provisions, 68 Fed. Reg. 48,286 (August
13, 2003) (effective Septenber 12, 2003). Notices concerning the
rul es changes are avail abl e at ww. uspt 0. gov.




