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PTO Form 1930 (Rev 9/2007)

OMB No. 0651-0050 (Exp. 4/30/2009)

Request for Reconsideration after Final Action

The table below presents the data as entered.

Input Field Entered
SERIAL NUMBER 78759763
LAW OFFICE ASSIGNED LAW OFFICE 115
MARK SECTION (no change)
ARGUMENT(S)

The Examining Attorney has refused the registration of the mark VERIDIAN CREDIT UNION for
credit union services under Section 2(d) in view of the mark in U.S. Trademark Registration
No. 3,172,136 for VERIDIAN for “life insurance and annuity underwriting services.”

In the most recent response, the Examining Attorney has discounted a significant difference in the
Applicant’s mark, namely, “credit union,” which is not present it the cited mark. The Examining
Attorney has asserted that a generic term “generally does not obviate the similarity between marks nor
does it overcome a likelihood of confusion under the Trademark Act, Section 2(d)” (Cases cited.)
While the assertion may be generally true, that may simply be becanse the same or similar services (or
goods) are most often involved and the term in question may be generic as to both. Further, the
assertion that something generally does not obviate similarity is of no moment. “(E)ach case must be
decided on its own facts.” In re E. I. Du Pont De Nemours & Co., 177 U.S.P.Q. 563, 567 (C.C.P.A.
1973). Further, as supported by the declaration filed with the Applicant’s previous response, while the
term “credit union” may be generic as applied to the Applicant’s services, it is distinguishing when it
comes to the Registrant’s services. Therefore, the term “credit union,” which is “generic” as to the
Applicant’s services is highly relevant for the reasons discussed in more detail below.

As previously mentioned by the Applicant, “life insurance and annuity underwriting services” are
services which are not offered by credit unions. As discussed previously, credit union have an
organizational structure based on ownership by members consisting of its depositors. Credit unions
do not have the capital structure that would permit them to have the capital reserves required to
become an insurance company and underwrite insurance. The capital of a credit union is based on
what its members individually choose to deposit. In contrast, an insurance company’s capital
requirements are dependent on risks it takes underwriting insurance policies. —The Examining
Attorney is confusing “insurance brokerage services” and “insurance agency services” with
“underwriting services,” the latter of which may be offered only by insurance companies. This isa
significant distinction. It is for this reason that a credit union could not provide the “life insurance and
annuity underwriting services” of the Registrant and could not be a source of such services.

The Examining Attorney has cited nine prior registrations as supporting his assertion that the
Registrant’s services would be offered by a credit union. Six of those registrations all expressly refer
to insurance agency or brokerage services, which are services that may be offered by entities that are
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not insurance companies, including independent insurance brokerages or agencies, banks, and credit
unions (which the Applicant has previously acknowledged). However, none of the six demonstrate or
contradict the evidence of record provided by the Applicant that underwriting of insurance and
annuities are not provided by credit unions and cannot be provided by credit unions,

There are only three registrations cited by the Examining Attorney which may or are purported to

show that insurance or annuity underwriting services might be offered by a source that also offers
the relevant public.

Please note prior Registration No. 2,728,688 for AMERICAN AIRLINES FEDERAL CREDIT
UNION owned by American Airlines, Inc., and cited by the Examining Attorney. Please see the

With respect to Registration No. 2,644,054 for GREAT AMERICAN INSURANCE GROUP owned
by Great American Insurance Company, this mark was registered by an insurance company that

marketing program directed to banks, credit unions, and other institutions who are not underwriting
insurance but act as a broker or agent for the insurance products of this company and may use its mark
under license for such brokerage or agency services.

insurance underwriting services. For the reasons discussed above, the mark would not be licensed to
the credit unions for underwriting services since credit unions cannot perform those services,

Thus, the evidence of record cited by the examiner, including the website print-outs, do not contradict
the evidence presented by the Applicant.

The Examining Attorney is incorrect in asserting that the Applicant is relying on any limitations not
contained in the cited registration. The Applicant is relying on the services as described in the
registration.

For the reasons discussed above, “life insurance and annuity underwriting services” are services that
come only from a limited source, namely an insurance company.

For the foregoing reasons, it should be apparent that VERIDIAN for insurance and annuity
underwriting services would not come from a credit union. For this reason, the term “credit union” in
the mark sought to be registered is, although generic with respect to the Applicant’s services, a critical
and distinguishing feature. Since the Registrants’ services cannot emanate from a credit union and the
designation “credit union” is non-generic and is distinguishing with respect to the Registrant’s
services. Further, the designation “credit union” is actually evidence that the recited services in the

application and the registration, in fact, do not come from the same source.
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For the foregoing reasons, it is respectfully requested that the application be allowed and passed to
publication for opposition purposes. In any questions remain, the Examining Attorney is invited to
contact the undersigned at telephone number (206) 757-8025 or by e-mail at davedeits@dwt.com.
EVIDENCE SECTION
EVIDENCE FILE NAME(S)
ORIGINAL http://tgate/PDF/RFR/2008/10/14/20081014175222339867-
PDF FILE 78759763-004_001/evi_206169226229-
174935982 . American_Airlines CU.pdf
PDF FILE®S) \TICRS\EXPORTAIMAGEOUT4787\597\78759763\xml3
(1 page) \RFR0002.JPG
ORIGINAL http:/#tgate/PDF/RFR/2008/10/14/20081014175222339867-
PDF FILE 78759763-004 002/evi 206169226229-
- 174935982 . GREAT AMERICAN.pdf
PDF MLES) \TICRS\EXPORTAIMAGEQUT4\787\597\78759763\xml3
@ pages) \RFR0003.JPG
WTICRS\EXPORTAIMAGEOQUTA78NS97\78759763\xml3
\RFR0004.JPG
ORIGINAL http://tgate/PDF/RFR/2008/10/14/20081014175222339867-
PDF F]’_L;I 78759763-004 003/evi 206169226229-
174935982 . AIM_BRIDGE_company.pdf
DR RLES) WTICRS\EXPORTAIMAGEOUTA787\597\78759763\xml3
\RFR0005.JPG
(1 page)
ORIGINAL http:/tgate/PDF/RFR/2008/10/14/20081014175222339867-
PDF FILE 78759763-004 004/evi 206169226229
174935982 . AIMBRIDGE.pdf
ggg‘m’gfg’ \TICRS\EXPORTAIMAGEOQUTA\787\S97\78759763\xml3
(1 page) \RFR0O006.JPG
American Airlines Federal Credit Union website; Great
DESCRIPTION OF EVIDENCE FILE American Insurance Company website; Aimbridge Lending
Group, LLC: two printouts from this company's website.
SIGNATURE SECTION
RESPONSE SIGNATURE /DHD/
SIGNATORY'S NAME David H. Deits
SIGNATORY'S POSITION Attorney of record
DATE SIGNED 10/14/2008
AUTHORIZED SIGNATORY YES
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CONCURRENT APPEAL NOTICE FILED | YES

FILING INFORMATION SECTION
SUBMIT DATE Tue Oct 14 17:52:22 EDT 2008

USPTO/RFR-206.169.226.229
-20081014175222339867-787
TEAS STAMP 59763-430dc4d7eac7d3e4391
7£8£53c65e8fa74d-N/A-N/A-
20081014174935982935

PTO Form 1930 (Rev 9/2007)
OMB No. 0651-0050 (Exp. 4/30/2009)

Request for Reconsideration after Final Action

To the Commissioner for Trademarks:
Application serial no. 78759763 has been amended as follows:
ARGUMENT(S)In response to the substantive refusal(s), please note the following:

The Examining Attorney has refused the registration of the mark VERIDIAN CREDIT UNION for
credit union services under Section 2(d) in view of the mark in U.S. Trademark Registration
No. 3,172,136 for VERIDIAN for “life insurance and annuity underwriting services.”

In the most recent response, the Examining Attorney has discounted a significant difference in the
Applicant’s mark, namely, “credit union,” which is not present it the cited mark. The Examining
Attorney has asserted that a generic term “generally does not obviate the similarity between marks nor
does it overcome a likelihood of confusion under the Trademark Act, Section 2(d)” (Cases cited.)
While the assertion may be generally true, that may simply be because the same or similar services (or
goods) are most often involved and the term in question may be generic as to both. Further, the
assertion that something generally does not obviate similarity is of no moment. “(E)ach case must be
decided on its own facts.” In re E. I. Du Pont De Nemours & Co., 177 U.S.P.Q. 563, 567 (C.C.P.A.
1973). Further, as supported by the declaration filed with the Applicant’s previous response, while the
term “credit union” may be generic as applied to the Applicant’s services, it is distinguishing when it
comes to the Registrant’s services. Therefore, the term “credit union,” which is “generic™ as to the
Applicant’s services is highly relevant for the reasons discussed in more detail below.

As previously mentioned by the Applicant, “life insurance and annuity underwriting services” are
services which are not offered by credit unions. As discussed previously, credit union have an
organizational structurc based on ownership by members consisting of its depositors. Credit unions do
not have the capital structure that would permit them to have the capital reserves required to become an
insurance company and underwrite insurance. The capital of a credit union is based on what its
members individually choose to deposit. In contrast, an insurance company’s capital requirements are
dependent on risks it takes underwriting insurance policies. =The Examining Attorney is confusing
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“insurance brokerage services” and “insurance agency services” with “underwriting services,” the latter
of which may be offered only by insurance companies. This is a significant distinction. It is for this
reason that a credit union could not provide the “life insurance and annuity underwriting services” of the
Registrant and could not be a source of such services.

The Examining Attorney has cited nine prior registrations as supporting his assertion that the
Registrant’s services would be offered by a credit union. Six of those registrations all expressly refer to
insurance agency or brokerage services, which are services that may be offered by entities that are not
insurance companies, including independent insurance brokerages or agencies, banks, and credit unions
(which the Applicant has previously acknowledged). However, none of the six demonstrate or
contradict the evidence of record provided by the Applicant that underwriting of insurance and annuities
are not provided by credit unions and cannot be provided by credit unions.

There are only three registrations cited by the Examining Attorney which may or are purported to show
that insurance or annuity underwriting services might be offered by a source that also offers credit union
services and further suggest, without any further evidence, that it would be well known to the relevant
public.

Please note prior Registration No. 2,728,688 for AMERICAN AIRLINES FEDERAL CREDIT UNION
owned by American Airlines, Inc., and cited by the Examining Attorney. Please see the enclosed
attachment taken from the American Airlines Federal Credit Union website and the membership page
which reflects that the credit union is owned by its members and not in fact by American Airlines, Inc.
The mark is obviously licensed by American Airlines to the credit union which serves its membership.
Further, the service listing does not cxpressly list underwriting services and thus, for the foregoing
reasons, the reference to insurance services can be explained as referring only to agency or brokerage
services.

With respect to Registration No. 2,644,054 for GREAT AMERICAN INSURANCE GROUP owned by
Great American Insurance Company, this mark was registered by an insurance company that
underwrites insurance and sells its insurance products through various outlets. These outlets include
credit unions. Please see the enclosed attachment taken from this company’s website showing its
marketing program directed to banks, credit unions, and other institutions who are not underwriting
insurance but act as a broker or agent for the insurance products of this company and may use its mark
under license for such brokerage or agency services.

Trademark Registration No. 2,860,990 is owned by Aimbridge Lending Group, LLC. Please see the
enclosed two printouts from this company’s website showing its targeted marketing of its credit and loan
services to credit unions. It appears that the Registrant may be licensing its mark in connection with its
credit and loan services. There is no evidence that it licenses its mark to credit unions for insurance
underwriting services. For the reasons discussed above, the mark would not be licensed to the credit
unions for underwriting services since credit unions cannot perform those services.

Thus, the evidence of record cited by the examiner, including the website print-outs, do not contradict
the evidence presented by the Applicant.

The Examining Attorney is incorrect in asserting that the Applicant is relying on any limitations not
contained in the cited registration. The Applicant is relying on the services as described in the
registration.

For the reasons discussed above, “life insurance and annuity underwriting services” are services that
come only from a limited source, namely an insurance company.
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For the foregoing reasons, it should be apparent that VERIDIAN for insurance and annuity underwriting
services would not come from a credit union. For this reason, the term “credit union” in the mark
sought to be registered is, although generic with respect to the Applicant’s services, a critical and
distinguishing feature. Since the Registrants’ services cannot emanate from a credit union and the
designation “credit union” is non-generic and is distinguishing with respect to the Registrant’s services.
Further, the designation “credit union” is actually evidence that the recited services in the application
and the registration, in fact, do not come from the same source.

For the foregoing reasons, it is respectfully requested that the application be allowed and passed to
publication for opposition purposes. In any questions remain, the Examining Attorney is invited to
contact the undersigned at telephone number (206) 757-8025 or by e-mail at davedeits@dwt.com.

EVIDENCE

Evidence in the nature of American Airlines Federal Credit Union website; Great American Insurance
Company website; Aimbridge Lending Group, LLC: two printouts from this company's website. has
been attached.

Original PDF file:
http://tgate/PDF/RFR/2008/10/14/20081014175222339867-78759763-004_001/evi_206169226229-
174935982 . American_Airlines_ CU.pdf

Converted PDF file(s) (1 page)

Evidence-1

Original PDF file:
http://tgate/PDF/RFR/2008/10/14/20081014175222339867-78759763-004_002/evi_206169226229-
174935982 . GREAT AMERICAN.pdf

Converted PDF file(s) (2 pages)

Evidence-1

Evidence-2

Original PDF file:
http://tgate/PDF/RFR/2008/10/14/20081014175222339867-78759763-004_003/evi_206169226229-
174935982 . AIM_BRIDGE_company.pdf

Converted PDF file(s) (1 page)

Evidence-1

Original PDF file:
http:/tgate/PDF/RFR/2008/10/14/20081014175222339867-78759763-004_004/evi_206169226229-
174935982 . AIMBRIDGE.pdf

Converted PDF file(s) (1 page)

Evidence-1

SIGNATURE(S)

Request for Reconsideration Signature
Signature: /DHD/  Date: 10/14/2008
Signatory's Name: David H. Deits
Signatory's Position: Attomey of record

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of
the highest court of 2 U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof; and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attoney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant
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in this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute
power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant’s appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.

Serial Number: 78759763

Internet Transmission Date: Tue Oct 14 17:52:22 EDT 2008
TEAS Stamp: USPTO/RFR-206.169.226.229-20081014175222
339867-78759763-430dc4d7eae7d3e43917{8f5
3c65e8fa74d-N/A-N/A-20081014174935982935
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A A Credit Union’ _ . 3
Locations & ATMs | ContactUs | FAQs | Forms | Membership | About Us | en Espariol

Home > Membership
Membership

When you're a member, you're an owner.

It's a different approach. As an AA Credit
Union member, you're part of a member-
owned, cooperative financial institution.
AA Credit Union was founded in 1936 by
a small group of American Airlines
employees who envisioned a place
where all employees could assist each
other. That original plan has flourished.
Today, AA Credit Union has a membership of more than 210,000
members — members who are owners. And as a member, you literally
share in our success year in, year out. That's why we’re especially
committed to bringing you more choices, more options and a higher level
of service.

Join Us — See if you're eligible and apply today.

Benefits & Services — Everything you need to manage your money more
easily.

Forms — Changing addresses, modifying an account? Check here for
details.

Promotions — Members-only rewards and services to make life simpler.
Special Offers — Exclusive savings from AA Credit Union and our partners.

Email Updates — Sign up for “What's New @ AA Credit Union®, our Free
bi-monthly Email newsletter.

P.0O. Box 618001 MD 2100, HDQ DFW Airport, TX 75261-2001 LT o \
{800) 533-0035 ABA / Routing # 311992904 I NC A Q
Privacy Notice | Copyright / Disclaimer Statements | Contact Us | @ American Airlines Federal Credit Union 2008 i - TTNOER

https://www..aacreditunion.org/membership .asp 10/14/2008



Great American Insurance Group, a Specialty Insurance Provider - Financial Institution Services

Since 1872,
a trusted specialty insurance partner

;  About Our Specialty Group
AgriBusiness®

Alternative Markets

Bonds

Crop

Environmental

Equine Mortality

Excess Liability

| Executive Liability

1 Fidelity and Crime

| Financial Institution Services
Great American Custom
Lawyers Professional Group
Oceah Marine

Premier Lease & Loan Svcs
Property & Inland Marine
Specialty Human Services
Trade Credit

Trucking

Home \ Specialty insurance Divisions \

Financial Institution Services

Page 1 of 2

home

Visit the Financial Institution Services website.

Great American Financial Institution Services specializes in providing
risk management, fee income and product enhancement programs to
vehicle lenders and lessors, commercial equipment lenders and mortgage
lenders throughout the U.S. and Canada.

Target clients include commercial banks, credit unions, finance companies,
buy-here pay-here dealers and leasing and rental concerns.

Great American Financial Institution Services provides insurance products through agents and
General Agents specializing in providing solutions for financial institutions’ needs. With an
average experience level of over 20 years, Great American Financial Institution Services is
staffed with an energetic team of professionals empowered to respond quickly and decisively to

the needs of our target clients and producer partners.

Great America Financial Institution Services proactively develops new products and services
from our suburban Chicago headquarters. Our guiding principle is to make business easier, mor
secure and more profitable for our customers and producer partners through innovative produc
concepts and insurance solutions. Aligning our interests with those of our clients and producer
partners has helped us become industry leaders in responding to the ever changing needs in th

financial institution marketplace.

Some of our products include:

® Lender Placed Collateral Protection Insurance (CP1)

® Blanket Lenders Single Interest Insurance (VS!)

e Equipment Physical Damage Insurance
e Guaranteed Automobile Protection (GAP)

e Instant Issue Collateral Protection Insurance

Lender Placed Mortgage Hazard and Flood Insurance
Mortgage Impairment / Mortgage Originator’'s E & O
Real Estate Owned Property and Liability Insurance
Blanket Mortgage Fire Insurance

Credit Involuntary Unemployment / Job Loss Insurance
Renters Insurance

Franchise Rental Vehicle Liability and Physical Damage

Leased Contents and Household Goods

http://www.greatamericaninsurance.com/financiallnstitutionSvcs.html
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legal | privacy

http://www.greatamericaninsurance.com/financialInstitutionSvcs.html
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DEALER LOCATOR | CONTACT US

G The power hehind the promise.~

COMPANY

LEADERSHIP TEAM
PARTNERS

LEGAL AND PRIVACY
POLICIES

CAREERS

© 2008 Aimbridge

Company

Founded in 1984, Aimbridge® Lending Solutions is an integrated
provider of multi- channel, multi-lender auto buying and lending services
which markets auto loans and insurance products through partnerships
with financial institutions and auto dealerships. The company helps its
partners attract customers or members and deepen their relationships by
providing reasons to do business with their local financial institutions
and auto dealerships.

The Aimbridge technology platform is web based with robust tools and
workflow managment to effectively manage direct, indirect and Web-
based loan volume. Scaleable and customizable, our system can

be tailored to best meet the individual needs of each lender and

dealer. Aimbridge successfully operates in the Colorado. Florida. Georgia.
lilinois, Maryland, Michigan, Missouri. Ohio, Texas, and Virginia markets.

Aimbridge® Lending Solutions is comprised of two divisions: Aimbridge®
Indirect Lending and Aimbridge® Financial Services. The company is
headquartered in Englewood, Colorado and has remote offices
throughout the United States.

For additional information, contact us at 1,888.400.2865 or amail
info@aimbridge.com.

Services | Company | News Room | Resource Center | Contact Us Terms of Use | Privacy Policy

http://www.aimbridge.com/company 10/14/2008




SERVICES

LENDING SOLUTIONS
AUTOMOTIVE AVENUES

© 2008 Aimbridge

The power hehind the prowise. ~

OURCE CENTER

Services

The exceptional level of service that Aimbridge® Lending Solutions
atfords to its lender partners will provide tor consumers, members, and
potential members, the ease of tinancing their auto purchase through the
credit union or financial institution without leaving the dealership. By
recognizing trends early and responding quickly and effectively,
Aimbridge has developed a national distribution system that connects
lenders with a vast autometive dealer network to provide customers and
potential customers with automobile loans.

Aimbridge® has implemented enhanced technology-based tools that
make loan approvals faster, more accurate and virtually paperless. This
results in iower loan processing costs and better service.

AimbridgeConnect™ -~ An online application and tracking tool that allows
lenders to monitor and manage every step in the loan origination
process.

AppLine™ - An online application tool that guides dealgers and
prospective borrowers through the loan process.

LoanTrack ~ Tracks applications and contracts, updates loan information,
and manages compliance and loan funding. ’

PowerBridge™ -~ An integrated solution that allows Aimbridge to upload
or download application and loan data from the Aimbridge lending
system, known as AimbridgeConnect™, into its customer’s host systems.

CDS Credit Desk Support provides indirect lending underwriting
assistance to credit unions while maintaining credit consistency and
decision turn-times. To facilitate underwriting services , Aimbridge
applies your credit criteria to decision all loan applications authorized to
be referred.

BridgePoint™ - An enhanced information management system designed
to help lenders manage activities.

Services | Company | News Room | Resource Center | Contact Us

http://www.aimbridge.com/services
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"As Aimbridge grows. so
does our commitment to
the bundreds of credit
unions we serve across the
naticn. Our track record
for dealer relationships,
technology and service is
the cornerstone of how we
do business.”

Steve Bentley
CEQ
Aimbridge

Terms of Use | Privacy Policy
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