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PTO Form 1957 (Rev 9/2005)

OMB No. 0651-0050 (Exp. 04/2008)

Response to Office Action

The table below presents the data as entered.

Input Field Entered
SERIAL NUMBER 78674318
LAW OFFICE ASSIGNED LAW OFFICE 111
MARK SECTION (no change)
ARGUMENT(S)

The following remarks, request for reconsideration and request for suspension are submitted in
response to the Final Office Action dated July 19, 2006. Applicant is submitting concurrently
herewith a Notice of Appeal with regard to the rejections raised by the Examining Attorney.

REQUEST FOR SUSPENSION

The Examining Attorney has maintained his refusal to register Applicant’s mark,
MAXWAY, under Trademark Act Section 2(d), 15 U.S.C. § 1052(d), on the basis that the mark, when
used on the identified goods, is likely to be confused with Forest City Auto Parts Company’s (“Forest
City””) U.S. Registration No. 1,067,633 for the mark MAXWAY (Stylized) in connection with
automolive accessories-namely, mufflers, exhaust system pipes and clamps therefore for passenger
cars, pick-ups, recreational vehicles and vans in Class 12.

Applicant believes that Forest City filed for bankruptcy in 2001, has dissolved, and is
ho longer a valid entity. Accordingly, Applicant is concurrently filing a Notice of Cancellation with
the Trademark Trial and Appeal Board against Forest City’s Registration No. 1,067,633 on the ground
that the registration has been abandoned.

Applicant respectfully requests that its application for the mark MAXWAY, and
corresponding Appeal proceedings, be suspended pending the cancellation of Forest City’s
Registration No. 1,067,633.

CONCLUSION

Should the Examiner have any further questions regarding this application, it is respectfully requested
that he call the undersigned.

SIGNATURE SECTION

RESPONSE SIGNATURE /Julie L. Dalke/
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SIGNATORY'S NAME Julie L. Dalke
SIGNATORY'S POSITION Attorney
DATE SIGNED 01/19/2007
AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION

SUBMIT DATE Fri Jan 19 19:57:12 EST 2007

USPTO/ROA-199.107.43.222-
20070119195712149484-7867
TEAS STAMP 4318-360641664528368a93 5¢

97a663cc1bb58d-N/A-N/A-20

070119195026438430

PTO Form 1957 (Rev 8/2005)
OMB No. 0651-0050 (Exp. 04/2008)

Response to Office Action

To the Commissioner for Trademarks:

Application serial no. 78674318 has been amended as follows:
Argument(s)
In response to the substantive refusal(s), please note the following:

The following remarks, request for reconsideration and request for suspension are submitted in response
to the Final Office Action dated July 19, 2006. Applicant is submitting concurrently herewith a Notice
of Appeal with regard to the rejections raised by the Examining Attorney.

REQUEST FOR SUSPENSION

The Examining Attorney has maintained his refusal to register Applicant’s mark,
AAXWAY, under Trademark Act Section 2(d), 15 U.S.C. § 1052(d), on the basis that the mark, when
ised on the identified goods, is likely to be confused with Forest City Auto Parts Company’s (“Forest
“ity””) U.S. Registration No. 1,067,633 for the mark MAXWAY (Stylized) in connection with automotive

iccessories-namely, mufflers, exhaust system pipes and clamps therefore for passenger cars, pick-ups,
ecreational vehicles and vans in Class 12.

Applicant believes that Forest City filed for bankruptcy in 2001, has dissolved, and is no
onger a valid entity. Accordingly, Applicant is concurrently filing a Notice of Cancellation with the

rademark Trial and Appeal Board against Forest City’s Registration No. 1,067,633 on the ground that
he registration has been abandoned.
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Applicant respectfully requests that its application for the mark MAXWAY, and

orresponding Appeal proceedings, be suspended pending the cancellation of Forest City’s Registration
Jo. 1,067,633.

CONCLUSION

Should the Examiner have any further questions regarding this application, it is respectfully requested
that he call the undersigned.

Response Signature

Signature: /Julie L. Dalke/  Date: 01/19/2007
Signatory's Name: Julie L. Dalke

Signatory's Position: Attorney

Serial Number: 78674318

Internct Transmission Date: Fri Jan 19 19:57:12 EST 2007
TEAS Stamp: USPTO/ROA-199.107.43.222-200701191957121
49484-78674318-360641664528368a935¢97a66
3cclbb58d-N/A-N/A-20070119195026438430
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