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PTO Form 1960 (Rev 8/2007)

OMB No. xx0x-x0x (Exp. x/xxxx)

Request for Reconsideration after Final Action

The table below presents the data as entered.

Input Field
SERIAL NUMBER

Entered

78385695

LAW OFFICE ASSIGNED LAW OFFICE 116

MARK SECTION (current)

STANDARD CHARACTERS NO

USPTO-GENERATED IMAGE NO

LITERAL ELEMENT SWISSLIGHT

g?;)opﬁc(;)ﬂf )L AIMED Color is not claimed as a feature of the mark.

DESCRIPTION OF THE MARK The mark consists of the word mark SWISSLIGHT, along
(and Color Location, if applicable) with the design of a light bulb.

MARK SECTION (proposed)

MARK FILE NAME t\IgggOSOZz\E‘,];(IE}ORTl 517831856 178385695 \xmll
STANDARD CHARACTERS NO

USPTO-GENERATED IMAGE NO

LITERAL ELEMENT SWISSLIGHT

COLOR MARK YES

COLOR(S) CLAIMED The color(s) red and white is/are claimed as a feature of the

(If applicable)

mark.

The mark consists of a white cross emblem set against a red
lightbulb. The portion of the mark compriscd of a cross
DESCRIPTION OF THE MARK design is not displayed in the color red or a colorable

(and Color Location, if applicable) imitation thereof. Applicant does not use and will not use

the cross design that appears in its mark in the color red or a
colorable imitation thereof. .

PIXEL COUNT ACCEPTABLE YES

PIXEL COUNT

600 x 600
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ARGUMENT(S)

The Examining Attorney has refused registration of applicant's mark under Section 2(a) of the
Trademark Act on the grounds that the mark consists of or includes a cross emblem which may falsely

suggest a connection iwth the American National Red Cross. Applicant respectfully traverses this
rejection for the foregoing reasons.

Applicant has amended the drawing in the present application from a black and white drawing to a
color drawing in which the cross emblem appears in white against a red light bulb. It has also asserted
the following: "the portion of the mark comprised of a cross design is not displayed in the color red or

a colorable imiation thereof. Applicant docs not use and will not use the cross design that appears in
its mark in the color red or a colorable imitation thereof.”

It is believed that the amended drawing, combined with the amended color description of the mark
would not toll the statutory prohibition of the use of the name and emblem of the Red Cross by Third
parties contained in Title 18, Section 706 of the Federal Code. In support thereof, applicant attached a
Isetter from the American Red Cross Office of the General Counsel requesting that applicant confirm
that it is not using the cross emblem in the color red. As can be seen from the attached letter, as long

as applicant asserts the requisite color description and amends its drawing so that the cross does not
appear in red, applicant's mark would not violate Title 18, Section 706.

Applicant respectfully requests that the Examining Attorney withdraw her refusal and approve the
present application, as amended, for publication. If the Examining Attorney has any issues which
require further attention, she is encouraged to contact the undersigned.

Respectfully submitted,
Donna Mirman

/DMW/

EVIDENCE SECTION

EVIDENCE FILE NAME(S)
ORIGINAL .
PDF FILE http://tgate/PDF/RFR/
a letter from the American Red Cross Office of the General
DESCRIPTION OF EVIDENCE FILE Counscl sctting forth the statutory prohibiion and
prescribing an acceptable color description to applicant for
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registering its mark

SIGNATURE SECTION

RESPONSE SIGNATURE /DMB/

SIGNATORY'S NAME Donna Mirman Broome

SIGNATORY'S POSITION Attorney
DATE SIGNED 01/31/2008
AUTHORIZED SIGNATORY YES
CONCURRENT APPEAL NOTICE FILED | NO

FILING INFORMATION SECTION

SUBMIT DATE Thu Jan 31 15:52:41 EST 2008
USPTO/RFR-12.39.227.98-20
080131155241376081-783856
TEAS STAMP

95-4107ac4d8fa88a7ake5d5e
6643d6c4 1118-N/A-N/A-2008
0131155102884621

PTO Form 1960 (Rev 9/2007)

OMB No. xxx-xxxx (Exp. xfxxxx)

Request for Reconsideration after Final Action

To the Commissioner for Trademarks:

Application serial no. 78385695 has been amended as follows:

MARK

Applicant proposes to amend the mark as follows:
Current: SWISSLIGHT (Stylized and/or with Design)
Color is not claimed as a feature of the mark.

The mark consists of the word mark SWISSLIGHT, along with the design of a light bulb.

Proposed: SWISSLIGHT (Stylized and/or with Design, see mark)

The color(s) red and white is/are claimed as a feature of the mark. The mark consists of a white cross
emblem set against a red lightbulb. The portion of the mark comprised of a cross design is not displayed

in the color red or a colorable imitation thereof. Applicant does not use and will not use the cross design
that appears in its mark in the color red or a colorable imitation thereof. .

ARGUMENT(S)
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In response to the substantive refusal(s), please note the following:

The Examining Attorney has refused registration of applicant's mark under Section 2(a) of the
Trademark Act on the grounds that the mark consists of or includes a cross emblem which may falsely

suggest a connection iwth the American National Red Cross. Applicant respectfully traverses this
rejection for the foregoing reasons. ‘

Applicant has amended the drawing in the present application from a black and white drawing to a color
drawing in which the cross emblem appears in white against a red light bulb. It has also asserted the
following: "the portion of the mark comprised of a cross design is not displayed in the color red or a

colorable imiation thercof. Applicant docs not use and will not use the cross design that appears in its
mark in the color red or a colorable imitation thereof.”

It is believed that the amended drawing, combined with the amended color description of the mark
would not toll the statutory prohibition of the use of the name and emblem of the Red Cross by Third
parties contained in Title 18, Section 706 of the Federal Code. In support thereof, applicant attached a
Isetter from the American Red Cross Office of the General Counsel requesting that applicant confirm
that it is not using the cross emblem in the color red. As can be seen from the attached letter, as long as

applicant asserts the requisite color description and amends its drawing so that the cross does not appear
in red, applicant's mark would not violate Title 18, Section 706.

Applicant respectfully requests that the Examining Attorney withdraw her refusal and approve the

present application, as amended, for publication. If the Examining Attorney has any issues which
require further attention, she is encouraged to contact the undersigned.

Respectfully submitted,
Donna Mirman

/DM/

EVIDENCE
Evidence in the nature of a letter from the American Red Cross Office of the General Counsel setting

forth the statutory prohibiion and prescribing an acceptable color description to applicant for registering
its mark has been attached.

Original PDF file:
http://tgate/PDF/RFR/
Converted PDF file(s) ( pages)
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SIGNATURE(S)

Request for Reconsideration Signature
Signature: /DMB/  Date: 01/31/2008
Signatory's Name: Donna Mirman Broome
Signatory's Position: Attomey

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of
the highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof;, and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant
in this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute
power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the

applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.

Serial Number: 783856935

Internet Transmission Date: Thu Jan 31 15:52:41 EST 2008
TEAS Stamp: USPTO/RFR-12.39.227.98-20080131155241376
081-78385695-4107ac4d8fa88a7a8¢5d5e6643d
6c41f8-N/A-N/A-20080131155102884621
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June 21, 2004
Donna Mirman Broome
Gottlieb, Rackman & Reisman. P.C.
270 Madison Avenue PR

New York NY 10016

Re: UVW,Inc. ‘Yrademark Application (serial No- 75-385,695)

Dear Ms. Broome

Tt has come to the attention of the American Red Cross that on behalf of your client, UVW, Inc.,
you filed an application 10 register a trademark consisting of the words "SwissLight” n
connection with a cross design. Although no color is claimed for the Cross portion of the mark,
the American Red Cross 18 concerned that your client may intend to use or may already be using

the mark with a red cross.

The American Red Cross emblem consists of 2 red cross. The red cross symbol is not generic
symbo! for [emergency, healthcare, first-aid or medical services. products of personnel]. Federal
statute prohibits use of the name and emblem of the Red Cross by third parties except those
which had used the name or emblem prior 10 1905. 1call to your attention Title 18, Section 706

of the U.S. Code:

Whoever wears of displays the sign of the Red Cross or any
insignia colored in imitation ! ereof for the fraudulent purpose of
inducing the belief that he is a member of ot an agent for the
Amencan National Red Cross; 0

Whoever, whether a corporation. agsociation or person, other than
the American National Red Cross and its duly authorized
employees and agents and the sanitary and hospital authorities of
the armed forces of the United States. uses the emblem of the
Greek red cross on d white ground, or any sign or insignia made OF
colored in imitation thereof or the words “Red € ross” or “Geneva
Cross” or any combination of these words -

Shall be fined under this title or imprisoned not more than siX
months. or both. 18 u.S.C. 706.

Together, we can save a life

Sengigs L IIUS P
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Donna Mimman Broonic
June 21, 2004
Page 2

While the logo your client submitted for registration is not a cross standing alone. it completely
incorporates a Cross- The federal statute prohibits use of “"any sign 0f insignia made of colored in
imitation” of 2 red cross. We believe that. if the cross in the logo is colored red. it clearly would
be such a “sign Of insignia’ and would therefore violate the statute.

Furthermore, the Red Cross pame is also a federally registered rrademark. Therefore, your

misappropriation of the Cross name also violates federal and state trademark law, unfair

competition law and anti-dilution law.

Accordingly. the American Red Cross requests that. if necessary, your client modify the cross
actually in use by changing the color of the cross to one other than red or a shade of red. We

st that your client amend its trademark app’lication to add a statemment 10 the

also reque
“Description of the Mark” category that makes clear that it does not have the right to us€ red on

the cross portion of the mark. The language for {he statement should be as follows:

The portion of the mark comprised of a cross design is not
displayed in the color red or 2 colorable imitation thereof.
Applicant does not use and will not use the cross design that
appears in its mark in the colorred or @ colorable imitation thereof.

Please contact Joanne Farnn, at 202.303.5350 farnn a.usa.redcross.oru) or Rhonda Johnson, at
702.303.5613 'ohnsonRhfc"uusa.redcross.orU) to resolve this matter. Thank you for your

anticipated cooperation.
Very truly yours.
o -

erican Red Cross
Office of the General Counsel
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