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DATE: May 13, 2005

TO: Examining Attorney Susan Kastriner Lawrence FAX #: 1-571-273-9500
Law Office 116

PEHONE #: 1-571-272-9186

Serial No.: 78/350,478 OUR REF¥F.: 3418.135US01

Applicant: United Defense LLP

Dwe IDate: May 15, 2005

FROM: Kyle T, PoteSTson

PEHODMNE #: 612-252-1554

Attached please find the following document for filing in the above-identified application:
Response to the Final Office Action dated November 15, 2004 (4 pgs)

Sincerely,

e

Kyle T. Peterson
Reg. 46,989

CERTIFICATE OF FACSIMILE TRANSMISSION

I hereby certify that this paper is baing transmitted by facsimile ro Examining Atmorney Susan astriner Lawrence at the | LS. Patent

and Trademark Office, Fax No. 1-571-273-2500 on the date shown below cthersby constinuring filing of same. .
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Date 1o T. Poterson

THIS FACSIMILE TRANSMISSION CONTAINS LEGALLY PRIVILEGED AND CONFIDENTIAL INFORMATION INTE™!
PARTY ITDENTIFTED ABOVE. IF YOU HAVE RECEIVED THIS TRANSMISSION JN ERROR, PFLEASE CALL FATTERSIMN,

SKAAR & CHRISTENSEN COLLECT AT (612Z) 349 5740. DISTRIBUTION, REFRODUCTION OR ANY OTHER 'JSE OF THIS
TRANSMISSION BY ANY PARTY OTHER THAN THE INTENDED RECIFIENT IS STRICTI.Y PRONIBITED.
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Susan Kastriner Lawrence
Mark: WATERSENTRY

Yaw Office: 116

Serxial No.: 78/350,478

T hereby certify that this paper is being sen vin
Jannary 12, 2004 facsimilc to the U.S. Patent & Trademark
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Filed:

Int. Classes:

Date:

Docket No.: 3418.135US01

FINAL RESPONSE UNDER TRADEIMARIK
RIITI.E OF z < -2

Commissioner of Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

AMENDIME NI

This is respounsive to an Office Action dated November 15, 2004. Plzase

amend the Identification of Goods in the prescnt application to read as follows:

SYSTEMS FOR MONITORING THE QUALITY OF
WATER, NAMELY, SYSTEMS COMPRISED OF AN
ELECTRONIC TEST UNIT COMPRISING A
COMPUTER PROCESSOR, OPTICAL DATA-LINK,
HOUSING, PUMPS, PIPES, TUBES, CONTAINERS.,
VALVES, SOLENOIDS, BATTERY, AND BIO
SENSOR; A CONTROL SYSTEM FOR MONITORING
THE QUALITY OF WATER COMPRISING A
COMPUTER PROCESSOR, OPTICAIL DATA-TINK,
DISPIAY PANEL, CONTROL PANEL, POWER
SUPPLY. FLOOD AL ARM, AND SOFTWARE
FEATURING A BASELINE DATABASE IN THE AREA
OF WATER QUAIITY MONITORING, in International
Class 9
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REMARIS

It is rospectfully roquested that this application be given favoinble
reconsideration. Applicant has filed this Response within the statutory period in a bona lide
attempt to advance the examination of the application, and, in Applicant's view, it is a
complete response to the Office Action.

The Office Action objected to the Identification of Goods in Dntermatianal
Class 9 as being indefinite. Applicant has ameonded the goocds as suggested by the
Examining Attorney. Reconsideration and withdrawal of the objection to the Identificaiiiion
of Goods is respectfually requested.

The Office Action maintained rejection of registration of the mark under
Trademark Act Scction 2(d), 15 U.S.C. §1052(d). indicating that tlie mark resemblecd the
mark in U.S. Registration No. 2,574,185 as to be likely to cause confusion, to cause mist: ke,
or to deceive.

The goods in this cited registration are ‘“automatic water shut-off sy slem
comprising a microprocessor mounted upon an incorming water-supply valve, audio sen:ors
mounted outside of a water pipe, a motorized water shut-off valve, and electrical wiring md
mounting hardware for the same, for shutting off a water supply to provent an unintectsied,
wasteful flow and flooding.** '

A system for stopping water flow is distinctly different fromm a sysiem
monitoring water quality. For example, the water shut-off system is mot involved in the

tosting of water or evaluating the results of the water tosts. In addition, the water shut-off

2 .
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Serial No. 78/350,:.78
sysatem. is not involved in reporting the results of any tests taken. This factor weighs against
finding a likelihood of confusion.

The consumers of these goods are significantly different. The consumer: of
the automatic watcr shut-off system are likely to be building owners, and perhaps prop :zty
owmners, who are concerned about the darmage that might be done if a water pipe wian: to
break and cause subsequent flooding.

The goods in the present application are directed towards municipali: . es,
cities, the military, and other such organizations that are responsible for the quality: of
drinking water, particularly where the water is stored in the open, such as in a reservoir. ‘"he
goods are not the type that a private individual/building orxr propeorty owner would purchase
to test water quality. This factor also weighs against finding a likelihood of confusion.

The goods in both the cirted registration and the presemt application are suwited
for specialized purposes., and are not types of goods are mot going to be purchased on
impulse. Rather, they will be sclected based upon the suitability for a particular purp ise.
Moreover, the purpose of tho goods of the cited registration (stopping. water flow) ancl the
purpose of the goods of the present application (monitoring water guality) arc iite
different. This factor also weighs against finding a likelihood of confusion.

Im light of the preceding factors, Applicant respectfilly submits that
confusion betweoeen the prosent application and U.S. Reg. No. 2,574,185 is quite reniote.

Reconsideration and withdrawowal of this rgjection are respectfully rcqguested.
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It is respectfully submitted that this application is now in condition for

Publication and such action is respectfully requested at an early dato. If there are any issiics

that ramain to be addressed before passing this application to Publication, the Exami:l:ng
Attomey is invited to contact the undersigned.

Respectfully submitted,

Date: = o/ Frez < By:_ﬁ B iD=
Michael A. Bondi
Kyle T. Peterson
PATTERSON, THUENTE, SK A AR

& CHRISTENSEN, P.A.

4800 IDS Center
80 South Eighth Strect
Minneapolis, Minnesota $S5402-2). 0
Telephone: (612) 349-5771
E-mail: bondi@ptslaw.com
Attorncys for Applicant
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