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UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO:

78/334632

MARK: FUNKY MONKEY

CORRESPONDENT ADDRESS:
John A Kostrubanic
McCarter & English, LLP
265 Franklin Street
Boston MA 02110

APPLICANT:
PARTNERS, LLC

FREEZE DRIED

CORRESPONDENT’S
REFERENCE/DOCKET NO:

N/A

CORRESPONDENT E-MAIL ADDRESS:

jkostrubanic@mccarter.com

RESPOND TO THIS ACTION:
http://www.uspto.gov/teas/eTEASpageD.htm

GENERAL TRADEMARK INFORMATION:
http://www.uspto.gov/main/trademarks.htm
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OFFICE ACTION

TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A PROPER RESPONSE TO THIS
OFFICE ACTION WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE.

ISSUE/MAILING DATE: 520/2008

Please note that the Office has reassigned this application to the undersigned examining attorney.
Action on this application had been suspended pending the disposition of a cancellation proceeding.
That cancellation has been terminated. Accordingly, the examining attorney determines as follows.
Applicant must respond timely and completely to the issues below. 15 U.S.C. §1062(b), 37 C.F.R.
§§2.62, 2.65(a); TMEP §§711, 718.03. '

Refusal Maintained

i{egistration was refused under Trademark Act Section 2(d), 15 U.S.C. Section 1052(d), because the
mark for which registration is sought so resembles the mark shown in U.S. Registration Nos. 1742432 as
to be likely, when used on the identified goods, to cause confusion, or to cause mistake, or to deceive.

The applicant’s mark is the stylized “FUNKY MONKEY” and monkey design for the identified
dehydrated fruits for health food based on natural non processed base material. The registrant’s
referenced mark is “FUNKY MONKEYS” for cookies, crackers. The examining attorney’s position is
that confusion as to the source of origin or sponsorship is extremely likely if the applicant’s proposed
mark is allowed to register.

The examining attorney has carefully considered the applicant’s previously submitted arguments, but
has found them unpersuasive. For the reasons below, the refusal under Trademark Act Section 2(d), 15
U.S.C. Section 1052(d) is FINAL refusal is maintained.

Taking into account the relevant du Pont factors, a likelihood of confusion determination in this case
involves a two-part analysis. The marks are compared in their entirety for similarities in their
appearance, sound, connotation and commercial impression. TMEP §§1207.01, 1207.01(b). The goods
and/or services are compared to determine whether they are similar or commercially related or travel in
the same trade channels. See Herbko Int’l, Inc. v. Kappa Books, Inc., 308 T.3d 1156, 1164-65, 64
USPQ2d 1375, 1380 (Fed. Cir. 2002); Han Beauty, Inc. v. Alberto-Culver Co., 236 F.3d 1333, 1336, 57
USPQ2d 1557, 1559 (Fed. Cir. 2001); TMEP §§1207.01, 1207.01(a)(vi).

In accordance with these decisions, as cited in the earlier actions, the examining attorney considered the
applicant’s mark in its entirety when making the likelihood of confusion comparison. The applicant’s
mark is the stylized two word mark, “FUNKY MONKEY,” presented with a money design. The
registrant’s mark is the typed two word term, “FUNKY MONKEYS.” The registrant’s mark contains

the literal portion of applicant’s mark in its entirety. The only difference is the registrant’s plural form
and the design element.

It is well established that when a mark consists of a word portion and a design portion, the word portion
is more likely to be impressed upon a purchaser’s memory and to be used in calling for the goods and/or
services. Therefore, the word portion is normally accorded greater weight in determining likelihood of
confusion. In re Dakin’s Miniatures, Inc., 59 USPQ2d 1593, 1596 (TTAB 1999), In re Appetito
Provisions Co., 3 USPQ2d 1553, 1554 (TTAB 1987); Amoco Oil Co. v. Amerco, Inc., 192 USPQ 729,
735 (TTAB 1976); TMEP §1207.01(c)(ii). In this instance, the word portions of the marks are nearly
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identical in appearance, sound and meaning. The addition of the design element does not obviate the
similarity of the marks in this case. See In re Shell Oil Co., 992 F.2d 1204, 1206, 26 USPQ2d 1687,
1688 (Fed. Cir. 1993); TMEP §1207.01(c)(ii).

It has been argued that the applicant’s stylization distinguishes the marks. However, the registrant’s
mark is presented in a typed format. A mark in typed or standard characters may be displayed in any
lettering style; the rights reside in the wording or other literal element itself and not in any particular
display. TMEP §1207.01(c)(iii); see 37 C.F.R. §2.52(a). Thus, a mark presented in stylized characters
or otherwise in special form will not generally avoid likelihood of confusion with a mark in typed or
standard characters because the marks could be presented in the same manner of display. See, e.g., In re
Melville Corp., 18 USPQ2d 1386, 1387-88 (TTAB 1991); In re Pollio Dairy Prods. Corp., 8 USPQ2d
2012, 2015 (TTAB 1988).

Since the marks themselves are considered similar, the examination now turns to the relationship
between the goods of the parties. The applicant’s mark is for dehydrated fruits for health food based on
natural non processed base material and the registrant’s mark is for cookies and crackers.

search of Office records illustrates a more specific connection between the identified items.

A search of Office records for registrations which identify both goods found several examples (See
attached for random examples). Attached are copies of printouts from the USPTO X-Search database,
which show third-party registrations of marks used in connection with the same or similar goods and/or
services as those of applicant and registrant in this case. These printouts have probative value to the
extent that they serve to suggest that the goods and/or services listed therein, namely cookies or crackers
and dehydrated fruit, are of a kind that may emanate from a single source. In re Infinity Broad. Corp.,
60 USPQ2d 1214, 1217-18 (TTAB 2001); In re Albert Trostel & Sons Co., 29 USPQ2d 1783, 1785-86

(TTAB 1993), In re Mucky Duck Mustard Co., 6 USPQ2d 1467, 1470 n.6 (TTAB 1988); TMEP
§1207.01(d)(iii).

A determination of whether there is a likelihood of confusion is made solely on the basis of the goods
and/or services identified in the application and registration, without limitations or restrictions that are
not reflected therein. In re Dakin’s Miniatures, Inc., 59 USPQ2d 1593, 1595 (TTAB 1999); TMEP
§1207.01(a)(iii). If the cited registration describes the goods and/or services broadly and there are no
limitations as to their nature, type, channels of trade or classes of purchasers, then it is presumed that the
registration encompasses all goods and/or services of the type described, that they move in all normal
channels of trade, and that they are available to all potential customers. In re Linkvest S.A., 24 USPQ2d
1716, 1716 (TTAB 1992); In re Elbaum, 211 USPQ 639, 640 (TTAB 1981); TMEP §1207.01(a)(iii).

Accordingly, the registrant’s cookies and crackers are seen to include cookies and crackers used as
health foods, such as the applicant’s goods.

Both the application and registration have no such limitations and are therefore the goods are considered
to travel in the same channels of trade including use as health foods. Accordingly, it is the examining
attorney’s opinion that the marks are similar, that the goods are related, and that a there is a likelihood of
consumer confusion if the two marks are used contemporaneously.

Finally, it should be noted that the examining attorney must resolve any doubt as to the issue of
likelihood of confusion in favor of the registrant. TMEP §1207.01(d)(i); see Hewlett-Packard Co. v.
Packard Press, Inc., 281 F.3d 1261, 1265, 62 USPQ2d 1001, 1003 (Fed. Cir. 2002); In re Hyper
Shoppes (Ohio), Inc., 837 F.2d 463, 464-65, 6 USPQ2d 1025, 1025 (Fed. Cir. 1988).

Requirement of Amended Identification Maintained
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The amended identification of goods is indefinite and must be clarified because it is unclear from the
current wording exactly what goods are used in conjunction with the mark. See TMEP §1402.01. The
requirement of a clarified identification of goods is maintained and made FINAL.

Based on the submitted amendment the applicant may adopt the following identification, if accurate:

Dehydrated fruit snacks, namely, a healthy snack food made from natural non-processed
ingredients in Class 29. TMEP Section 1402.01.

Although identifications of goods and/or services may be amended to clarify or limit the goods and/or
services, adding to or broadening the scope of the goods and/or services is not permitted. 37 C.F.R.
§2.71(a); see TMEP §§1402.06 et seq., 1402.07. Therefore, applicant may not amend the identification
to include goods and/or services that are not within the scope of the goods and/or services set forth in the
present identification.

For a detailed discussion of this Office's authority and rationale for requiring a specific identification of

goods or services in an application, see Skoler, Trademark Identification - Much Ado About Something?,
76 Trademark Rep. 224 (1986).

If applicant does not respond within six months of the mailing date of this final Office action, the

application will be abandoned. 15 U.S.C. §1062(b), 37 C.F.R. §2.65(a). Applicant may respond to this
final Office action by:

(1)  Submitting a response that fully satisfies all outstanding requirements, if feasible; and/or

(2) Re-instating the appeal to the Trademark Trial and Appeal Board.

37 C.F.R. §§2.6(a)(18), 2.64(a), TBMP ch. 1200; TMEP §714.04.

In certain rare circumstances, a petition to the Director may be filed pursuant to 37 C.F.R. §2.63(b)(2) to
review a final Office action that is limited to procedural issues. 37 C.F.R. §2.64(a); TMEP §714.04; see

37 C.F.R. §2.146(b); TBMP §1201.05; TMEP §1704 (explaining petitionable matters). The petition fee
1s $100. 37 C.F.R. §2.6(a)(15).

/Jason F. Turner/

Examining Attorney

Law Office 108

(571) 272-9353

(571) 273-9108 (Fax for Official Responses)

RESPOND TO THIS ACTION: If there are any questions about the Office action, please contact the
assigned examining attorney. A response to this Office action should be filed using the form available at
http://www.uspto.gov/teas/e TEASpageD.htm. If notification of this Office action was received via e-
mail, no response using this form may be filed for 72 hours after receipt of the notification. Do not
attempt to respond by e-mail as the USPTO does not accept e-mailed responses. :

If responding by paper mail, please include the following information: the application serial nlimber, the
mark, the filing date and the name, title/position, telephone number and e-mail address of the person
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signing the response. Please use the following address: Commissioner for Trademarks, P.O. Box 1451, :
Alexandria, VA 22313-1451. ’ |

STATUS CHECK: Check the status of the application at least once every six months from the initial
filing date using the USPTO Trademark Applications and Registrations Retrieval (TARR) online system
at http:/ftarr.uspto.gov. When conducting an online status check, print and maintain a copy of the
complete TARR screen. If the status of your application has not changed for more than six months,
please contact the assigned examining attorney.
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Print: May 20, 2008 73061198

Serial Number
?3061199

‘Status
REGISTERED AND RENEWED

Word Mark
LASCO

Standard Character Mark
No

Registration Number
1046198

Date Registered
1976/08/17

Type of Mark
TRADEMARK

Reglster
PRINCIPAL

Mark Drawing Code
{1) TYPED DRAWING

Ovwner

LASCO FOODS, INC. CORPORATION MISSOURI 4553 GUSTINE AVENUE SAINT ‘LOUIS
‘MISSOURI 63116

Goods/Services

Class Status —-- ACTIVE. IC 00l. 'US 046. G & S= ARTIFICIAL
SWEETENERS, POTATO ANTIOXIDANT FOR USE AS A FOOD PRESERVATIVE. First
Use: -1965/01/01. First Use In Commerce: 1965/01/01.

‘Goods/Services

‘Class Status -~ ACTIVE. IC 005, US 018. G & 8: DIETETIC FOODS FOR
INFANTS, 'GERIATRIC AND OTHER SPECIAL USES:; DIETETIC SALT SUBSTITUTE.
-First Use: 1965/01/01. Fert Use In Commerce: 1865/01/01.

Goods!Sennces v v

Clasgss Bratug == ACTIVE IC 029. US 046. G & S: CHEESE, CANNED
MEATS,. SAUSAGES, ‘DRIED SQUPS AND SOUP- BASES; DEHYDRATED FRUITS. AND
VEGETABLES, PEANUT BUTTER, OLIVE OIL; WHIPPED DESSERT TOPPING, CANNED
FRUIT EILLINGS FOR PIES; SHELLED NUTS. First Use: 1965/01/01. First
Use In Commerce: 1965/01/01.

Goods/Services




‘DRY CUSTARDS; PAC
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Class Status —- ACTIVE. IC 030. US 046. G & S: MIXES FOR DESSERTS;
KAGED GELATIN AND TAPIOCA, CAKE ICINGS; FOOD
FLAVORINGS; MIXES FOR CAKE, PIE, BREAD, MUFFINS, COOKIES, PANCAKES AND

‘DONUTS; BAKED COOKIES AND BREAD STICKS; SEASONINGS: MEAT TENDERIZER:
‘SAUCES. First Use: 1965/01/01. First Use In Commerce: 1965/01/01.

Goods/Servicaes

vClass ‘Status -~ ACTIVE. IC 032. US 045. @G & S: GRANULES AND BASES

FOR MAKING FRUIT FLAVORED SOFT DRINKS. First Use: 1965/01/01. First
Use In Commerce: 1965/01/01.

‘Prior Registration(s)

0613246 0627117 ;AND OTHERS.

“Filing Date

19%5/08/25

Examining Attorney
UNKNOWN

Attomey of Record
Thomas ‘E. Nutter
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DESIGN MARK

* .Serial Number
73743039

Status .
REGISTERED AND RENEWED

_Regmratlon Number
1649597

Date Registered
1991/07/02

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
{2) DESIGN ONLY

‘Owner
“TREE OF LIFE, INC: CORPORATION DELAWARE PO3T OFFICE BOX 410 SAINT
‘AUGUSTINE FLORIDA ‘32086

Goods/Services

Class 8tatus -- ACTIVE., IC 030wa'US- 046. G & ‘8: CRACKERS, [ WAFERS,
1 NOODLES, [ RAMEN, ] WONTON, "BATTER. MIXES; SEASONINGS, VINEGAR, TEA,
AND GINGER. First Use: 1870/08/01. First Use In Commerces
13870/09/01. '

Goods/Sarvices v
Class Status —- ACTIVE: JIC 033. US 047. G & S: COOKING WINES.
First Use: 1981/06/26. First Use In Commerce: 1381/06/26.

Goods/Services L

Class Status -- ACTIVE. IC 029. US 046. G & S: [ FISH, FRIED
CATERPILLARS, FRIED GRASSHOPPERS, ] CANNED AND DEHYDRATED FRUITS,
CHILI ©QIL, SESAME OIL, TEMPURA. OIL, PREPARED VEGETABLES: [ AND BEAN
CURD:]. First Use: 1970/09/01. First Use In Commerce: 1870/09/01.

Filing Date
1988/07/29

‘Examlmng Attomey
TAYLOR, CRAIG D.

Attomey of. Record
Gabrlelle i Bozza
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‘DESIGN MARK

.Serial Number
78376633

‘Status
REGISTERED

Word Mark
WALNUT GROVE MARKET

-Standard Character Mark

Yeg

Registration Number
3240354

Date Registered
2007/05/08

Type of Mark
TRADEMARK

( Reglster
PRINCIPAL

‘Mark Drawing Code
'(4) STANDARD CHARACTER ‘MARK

‘Owner
Longs Drug Stores California, Inc. CORPORATION CALIFORNIA 141 N. -Civic
Drive Walnut Creek CALIFORNIA 94596

Goods/Services )
Class Stdtus -=- ACTIVE. IC 00l1. US 001 005 006 010 026 046. G & S-

‘artificial sweeteners. First Use: 2003/00/00. First Use In Commerce:
2006/11/00.

Goods/Services

Class Status -- ACTIVE. IC 029, U8 046, G & 8: Processed
foodstuffs, namely, canned frults and: vegetables, heat packed
mushrooms, oranges, water chestnuts, artichoke hearts, temato paste,
whole peeled tomatoes, packaged and canned nuts, dehydrated fruit
snacks, chicken and beef broth, beef Jjerky, processed nuts. First
Use: 12003/00/00. First Use In Commerce: 2005/08/700.

Goods/Services

Class Status -- ACTIVE IC 030.1 Us 046. G & 8:; Staple foods,
riamely, tomato sauce, graund coffee; whole ‘bean coffee, popped kettle
~corn, popped popcorn, natural ‘sweeteners, ‘cookles, vinegar, pretzels:
First Use: 2003/00/00. First Use In Commerce: 2005/09/00.

A-
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Goods/Services

«Clasa Status =- ACTIVE. IC 032. US 045 046 048. G & S: Fruit
juice; bottled water. First Use: 2003/00/00. First Use In Commerce:
2004/11/00.,

Disclaimer Statement
NO CLAIM ‘IS MADE ‘TO- THE EXCLUSIVE RIGHT TO USE "market™ APART FROM THE
‘MARK AS SHOWN:.

Filing Date
2004/03/01

Examining Attornay
MURRAY, DAVID

Attomey of Record ‘ o
‘Gerald M. Kraail, Registration No. 34,854
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DESIGN MARK

Serial Number
178563698

- Status
REGISTERED

'Registration Number
3389776

Date Registered
2008/02/26

Type of Mark
TRADEMARK; SERVICE MARK

Register
PRINCIPAL

Mark Drawing Code
(2) DESIGN ONLY

Owner

Maxim's Caterers Limited LTD LIAB €O HONG KONG Gloucester Tower, Room
3505 The Landmark Central HONG KONG

Goods/Services ‘

‘Class Status -- ACTIVE. IC 029. U8 046. G & 8: Meat and preserved
meat; fish; poultry and game; meat extracts; preserved, dried and
cooked fruits and wvegetables; jellies; jams; fruit sauces, namely
applesdauce, cranberry sauce; compotes; eggs; milk and milk products
excludlng ice cream, ice milk:and frozen yogurt; milk powder; creams;
edible oils and fatsy -yoghurt: sandw1ch spread on the basig of milk,
namely, cheese spreads, butter, chocolate nut butter, cocoa butter,
nut butters, pednut butter, margarlne, blanched nuts; candied nuts;
nut meats; nut toppling: processed nuts; roasted nuts and shelled nuts;
pickles; preserved and dried clams; crayflsh- crugtaceans; fish
flllets, lobster; mussels; oysters; prawns; salmon; sardines;
sea-cucumbers; shellfish: shrimps; spiny ‘lobsters and tuna fish; beef
;stock:. chicken stock:; fish stock: veal stock; candied fruit snacks:
dehydrated frult snacks; soy-based snack food; fruit based snack food:
potato based snack foods; protein based, nutrient-dense snack bars;
snack food dips, exeluding salsa and other sauces used as dips; snack
mix consisting primarily of processed fruits, processed nuts and/or
ralsinsa: vegetable based snack foods; processed almond flakes. First
Use: 1856/00/00. First Use In Commerce: 1884/00/00.

Goods/Services -
Class Status == ACTIVE._ IC 006. 'US 002 012 013014 023 025 050. &
& 8 general purpose metal storage containers. First Use: 1987/00/00.

A-
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First Use In -Commerce: 1994700/00.

‘Goods/Services ‘
Cldss Status =-=- ACTIVE. IC 026. US 037 039 040 042 050. G . & S:
Ribbon. First Use: 1987/00/00. First Use In Commerce; 1984/00/00.

Goods/Services

Class Status -- ACTIVE. IC 035. US 100101 102. G & S: Advertising
via electronic media, namely the internet; advertising, marketing and
promotion services; business administration and management; business
administration and office work; business administration consultancy;
bu51ness operation, business admlnistration and office functions:z
marketing research; direct mail advertising; demonstration of goods;
dlsseminiation of advertising matter; distribution of samples:
organization of exhibitions for commercial or advertising purposes;
import-export agencies; retaill bakery shops; the bringing together,
for the benefit of others, of a variety of goods excluding the
transport thereof, enabllng customers to convenlently view and
purchase those goods; electronic commerce services, namely providing
Anformation products via ‘telecommunication networks: for advertising
and sales purposes; publicity and sales promotlon relating to goods
and. sezv1ces, offered and ordered by telecommunlcatlon or the
ctronic way. First Use: 1956/00/00. First Use In Commerce:
19K4/00/00.

-GoodsiServices

‘Class Status =- ACTIVE. IC 030. US 046. G & S Coffee, coffee
substltutes, namely artificial coffee or vegetable preparations for
‘use as coffee:; tea, tea leaves; tea products, namely, beverages made
from tea, black tea English tea, green tea, fruit tea, iced tea,
‘Japanese green tea, lime tea; oolong tea Chinese tea, tea substltutes,
‘tea based beverages with. fruit flavorlngs. cocoa; cocoa powder, cocoa’
products, namely, granulated cocoa; roasted cocoa; candy with cocoas
cocoa beverages with.milk: cocoa mixes; cocoa spreads; prepared cocoa
and cocoa~based beverages; bread; biscuits; cakes; cereal based snack
foods; cheese flavored puffed corn snacks; cheese flavored snacks,
namely cheese curls and puffed cheese balls; extruded corn snacks;
extruded wheat snacks; granola based snack bars; puffed corn snacks:
rice based snhack foods} snack mix consisting primarily of crackers;
pretzels, candied nuts and/or popcorn; wheat based snack foods;
cookies; crackers: Chlnese cakes and Western style cakes; Chinese.
dumplings; chocolate; bread sticks; pancakes:; bakery desserts;:
puddings: pastries; confecticnery chips for ‘baking; crystal sugar
pieces, frozen yoghurt; fruit jellies; peanut butter confectionery
chips; peppermint for confectionery; frozen confections; candies
sweets; caramels; idce cream; sorbet: licorice; non-médicated lozenges:
macaronl, spaghétti noodles and pasta products; flour; breakfast
cereals; cereal based snack food; processed cereals; ready to eat,
cereal derived food bars; honey; treacle; yeast; baking-powder; salt:
sugar; vinegar; mustard; pepper; spices; horseradish sauces; sauces;
salad-dresalings; ketchup, eurry; ‘lcey rilce; taploca; sago: mayonnalse.

2.



Print: May 20, 2008 78563698

First Use: 1356/00/00. First Use In Commerce: 1394/00/00.

‘Goods/Services

Class Status =- ACTIVE. IC 020. 'Us 002013 022 025032 '050. G & S:
paoklng containers of plast1c materlal, plastic containers, namely
tubs for consumer products packaging: plastic storage contalners for
commercial or industrial usejy reuasble plastic inflatable container
for transportatlon of merchandise or materials; boxes of waood or
plastic. First Use; 1987/00/00, First Use In Commerce: 1994/00/00.

GoodsiServices v _ o

Class Status =- ACTIVE. IC 038. US 100 101 104. G & §:
Communications by computer terminals; computer aided transmission of
messages and Images; electronic mall; providing telecommunicatilons
connections to a global computer network; telecommunications by
e-mail; telecommunications consultation; telecommunications gateway
services; transfer of data by telecommunications: transmission and
reception of database 1nformat10n wia the telecommunlcatlon network.

‘Firat Use: 1996/00/00. Flr-t Use In Commerce: 1996/00/00.

»GoodsiSemces :

Class Status -~ ACTIVE IC 016. US 002 005 022 0237029 037 038 050.
‘G & 8 Coupone, ‘paper ribbong; printed perlodlcala in the field of
food 1ndustry. printed publications, namely, books, 1eaflets,

‘booklets, circulars, calendars, -almanacs, cards, catalogs, ledgers,

post cards, posters, pamphlets, brochures, newsletters, magazines,
‘manuale, prospectueee all in the field of food industry; atationery,

wrapping paper; packaging materials, namely, absorbent pads of paper

and cellulose for use in food packaging; cardboard packaglng,
1ndustr1al packaglng contalners of paper; packaging, namely’ blister
cards, paper bags for packaging; paper envelopes for packaging; paper’
for ‘wrapping and. packaglng, ‘paper pouches for packaglng, paperbcard

_ boxes for industrial packaging:; printed .recipes sold as a component of

food . packaging; cardboard and goods made from these materlals, namely,
advertising signs of paper or cardboard; boxes of paper of cardboard;’
cardboard; cardboard boxés: cardboard carriers for food and beverages;
cardboard cartons; cardboard containers; cardboard hang tags:
cardboard packaging; collapsible cardboard boxes; containers for ice
made of paper or cardboard”'corrugated cardboard; ‘corrugated cardboard
boxes; packing cardboard;: cking cardboard containers; paper:and
cardboard; paperboard; plastlc materials for packaglng, namely,

plastic bags for packaglng “plastic ‘bubble packs for wrapping:or

packaging: plastic or paper bags . for merchandise packaging envelopes,
pouches; plastic wrapp;ng,'plastic stickers. First Use: 1356/00/00.
Eirst. Use .In Commerce: 1984/00/00.

Colors Clalmed

“Color-is not claimed as a: feature of the mark.

Transliteration Statement “ _ ( :
The non-Latin character{s} in the mark transliterates into mei-xin,

3-
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and this means pretty heart in English.
Filing Date
2005/02/09

Examining Attorney
MICHELI, ANGELA M.

Attomney of Record
Naney ‘0. 'Dix
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DESIGN MARK

Serial Number
78923279

Status
REGISTERED

Word Mark
ANN'™8 HOUSE

Standard Character Mark

Yeg

Registration Number
33617142

‘Date Registered
2008/01/08

Type of Mark
TRADEMARK

‘Reglster
PRINCIPAL

Mark Drawing Code
{4) STANDARD CHARACTER MARK

Owner

Ann's House of Nuts, Inc. CORPORATION MARYLAND 8375 Patuxent Range
Road Jessup MARYLAND 20794

Goods/Services ,

Class Status ~~ ACTIVE. TIC 029. ‘US 046. ‘G-& S: Processed nuts;
roasted nuts; shelled nuts; snack mix consisting primarily of
processed frults, processed nuts and/or ralsins: dehydrated frult
anacks; processed edible seeds; processed, edible secaweed; dried fruit
mixes; dried fruits; organie.dried fruits; dried vegetables; edible
shavings of dried kelp (tororo-kombu); fruit chips; processed fruits;
procesged. Vegetables and fl'.‘u‘ltS’ vegetaple chips: 1n=shell nutg.
First ‘Use: 2007706/11. Fert Usge In Commerce: 2007706/11 .

‘Goods/Services

c1ass ‘Status -- ACTIVE. IC 030:. US 046. G & 8:r Chocolate coverad
nute; snack mix consisting primarily of crackers, pretzels, candied
‘nuts and/or popped popeorn: pretzels; chotolate covered pretzels: pita
chips; bagel chipe; tortilla chipss chocolate candies; chocolate;
candy:. .candy bars; cookles. Flrst Use: 2007/06/11, First Use In
Commerce: "2007/706/11. ‘
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Goods/Services

Class Status -- ACTIVE. IC 031. US
unprocesged nuta; fresh organic nuts.
Use In Commerce: 2007/06/11.

Prior Registration(s)
1743379 o

Filing Date
2006/0%/06

Examining Attorney
JENKINS, ‘CHARLES L.

Attorney of Record
Gary M. Nath

001 046,

G & S: Raw nuts:

First Use: 2007/06/11. First
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DESIGN MARK

-Serial Number

78925682

Status

REGISTERED

Word Mark
THINK BIG!

Standard Character Mark
No

Registration Number
3329339

Date Registered
2007/11/06

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Ovwner

BBM Chocolate Distributors CORPORATION NEW YORK 21 Hall St. New York
NEW YORK 11205

‘Goods/Services

Class Status -- ACIIVE. IC 030. US 046. G & S: Bakery desserts,
abakery goods, bakery products in the form of cookies, brioches,
brownles, cakes, cinnamon rolls, cookles, cream buns, cream puffs,

crumnpets, custards, Danish pastrlas, dessert mousse, doughnuts,
eclairs, pastries, tarts, wafers, biscuits, bonbons, breakfast
cereals, cereal based'snack food, grain-based food bars also
containing soy, dried frults, chocolate, or nuts, granola,
granola-based snack bars, ready to eat, cereal derived food bars,
candy cake decoratlons, cookie mixes, edible cake decoratlons,

frostings, frosting mixes, mixes for bakery goods, candy, boiled

sweets, bubble gum, candy bars, candy mints,. candy with caramel, candy
with cocoa, caramels, chewing gum, crystal sugar pieces, licorice,
peanut brittle, peanut butter confectionery chips, peppermlnt candy,
sugar free chewing gum, sugar free sweets, sugar free candles, toffee,
candy coated apples, candy coated popcorn, caramel. popcorn, glazed

‘popcorn, candy containing alecholic beverage content and flavor,

chocolate, chocolate bars, chocolate candies, chocolate chips,

JL
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choecolate covered nuts, chocolate fondue, chocolate mousse, chocolate
pastries, chocolate powder; chocolate syrup, chocolate topping,
chocolate truffles, chocolate~baged ready-to-eat food bars; filled
chocolate, milk. ch0colate, cocoa, cocoa ‘mixes, hot chocolate, coffee
beans, cones for ice cream; confectlonery chips for baking, crystal
sugar, rim sugars, edlble fruit ices, frozen confections, frozen
flavored waters, fruit ice, fruit ice bar: gelato, ice candies,
flavoring syrup, gift baskets containing candy, marshmallow,
marshmallow'topp1ng, marshmallows, pancake syrup, topping syrup,
dessert flavoring SYIrups corn :snacks, puffed corn snacks, popcorn,
microwave popcorn, wheat based snack foods and tortilla chips. First
Use: 2006/04/02. First Use In Commerce: 2006/04/02.

Goods/Services

Clags Status .-- ACTIVE:. IC 029. US 046. G & :8: Candied Ffruit,
candied fruit snacks, crystallized fruit, dehydrated fruit snacks,
dried fruits, fruit leathers, fruit-based snack foody glazed fruits,
dairy based chocolate food ‘beverages, jellies, fruit-based food
'beverage, potato chlps, potato crlsps, potato-based snack foods,; onion
rings, soy-based food beverage used as a milk. substltute. First Use:
2006/04/02, First Use In Commerce: 2008/04/02,

Description of Mark

The color red appears in the outline of the wording THINK BIG! and in
alternative broker lines formlng ‘@ rectangle around the wordlng, and

the color white appears in the wording THINK BIG! and in alternative

broken lines forming a rectangle around the wordilng:

Colors Claimed
The coloris] red and white is/are claimed as a feature of the mark.

Filing Date
2006/07/10

Examining Attorney
GARTNER, JOHN







TRADEMARK APPLICATION NO. 78334632 - FUNKY MONKEY - N/A Page 1 of 1

To: FREEZE DRIED PARTNERS, LLC (jkostrubanic@mccarter.com)
Subject: TRADEMARK APPLICATION NO. 78334632 - FUNKY MONKEY -
N/A
Sent: 5/20/2008 5:33:04 PM
Sent As: ECOM108@USPTO.GOV
Attachments:
IMPORTANT NOTICE

USPTO OFFICE ACTION HAS ISSUED ON 5/20/2008 FOR
APPLICATION SERIAL NO. 78334632

Please follow the instructions below to continue the prosecution of your application:

VIEW OFFICE ACTION: Click on this link http://tmportal.uspto.gov/external/portalitow?
DDA=Y&serial_number=78334632&doc_type=OOA&mail_date=20080520 (or copy and paste
this URL nto the address field of your browser), or visit

http://tmportal.uspto.gov/external/portal/tow and enter the application serial number to access
the Office action.

PLEASE NOTE: The Office action may not be 1mmed1ately available but will be viewable within 24
hours of this notification.

RESPONSE MAY BE REQUIRED: You should carefully review the Office action to determine (1) if
a response is required; (2) how to respond; and (3) the applicable response time period. Your
response deadline will be calculated from 5/20/2008.

Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e-mail your response, as
the USPTO does NOT accept e-mailed responses. Instead, the USPTO recommends that you

respond online using the Trademark Electronic Application System response form at
http:/lwww.uspto.gov/teas/eTEASpageD.htm.

HELP: For technical assistance in accessing the Office action, please e-mail

TDR@uspto.gov. Please contact the assigned examining attorney with questions about the Office
action.

WARNING
1. The USPTO wﬂl NOT send a separate e-mail with the Office action attached.

2. Failure to file any required response by the applicable deadline will result in the
ABANDONMENT of your application.
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