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To: AMAZING PRODUCTS, INC. (sjmilleresq@bellsouth.net)

Subject: TRADEMARK APPLICATION NO. 77320814 - AMAZING PET
CALLER - Amazing 1 -

Sent: 3/13/2009 7:27:08 AM

Sent As: ECOM106@USPTO.GOV

Attachments: Attachment -1
Attachment - 2
Attachment - 3

UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 77/320814

o ren HUMBERRANY

CORRESPONDENT ADDRESS:
Steven J. Miller, Esq.
The Miller Law Offices, PLC

Suite 900 GENERAL TRADEMARK INFORMATION:
801 Brickell Avenue http://www.uspto.gov/main/trademarks.htm
Miami FL 33131

APPLICANT: AMAZING PRODUCTS,

INC.

CORRESPONDENT’S REFERENCE/DOCKET
NO:
Amazing 1 -
CORRESPONDENT E-MAIL ADDRESS:
sjmilleresq@bellsouth.net

REQUEST FOR RECONSIDERATION DENIED

ISSUE/MAILING DATE: 3/13/2009

Applicant is requesting reconsideration of a final refusal issued/mailed August 26, 2008.

After careful consideration of the law and facts of the case, the examining attorney must deny the
request for reconsideration and adhere to the final action as written since no new facts or reasons have
been presented that are significant and compelling with regard to the point at issue.

Accordingly, applicant’s request for reconsideration is denied. The time for appeal runs from the date
the final action was issued/mailed. 37 C.F.R. Section 2.64(b); TMEP Section 715.03(c). If applicant
has already filed a timely notice of appeal, the application will be forwarded to the Trademark Trial and
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Appeal Board (TTAB).

In its February 26, 2009 request for reconsideration, the applicant argues that the goods of the parties are
different; the intended class of consumers is sophisticated; and that the term “caller” is weak, if not
generic.

The applicant maintains that the registrant’s goods entail an electronic animal lecation unit comprising
transmitters and receivers, while its goods entail an electronic wireless communication device allowing
for a human to communicate remotely with a pet animal. Since the applicant’s goods allow the user to
communicate with the pet in that they “exchange information,” rather than simply “call” the pet with an
electronic beep, the applicant posits that its goods perform a different function than that of the registrant.

The genus of goods to which the applicant’s and registrant’s respective goods belong is pet location
devices. Both perform the same function: they enable a pet owner to find and, hopefully, retrieve, a lost
pet. The applicant’s device contains more features in that it also lets the pet owner communicate
verbally with the pet, in an effort to have the pet “respond in a behavioral way to the actual
recognizable voice of its owner.” The registrant’s device enables to user to activate a beeping sound.
The owner may train its pet to come when it hears the beeping sound. See attached website excerpt that
describes the registrant’s goods. In both instances, the goods involve elcctronic devices used to locate
and retrieve a lost pet by communicating a sound to the pet to which the pet has been trained to
respond. The facts that one device uses beeps and the other uses the owner’s human voice, or that one
device has a longer range, do not sufficiently distinguish the goods for purposes of Section 2(d). They
are different versions of the same “type” of device.

The applicant argues that the “class of consumers who purchase these products is sufficiently
knowledgeable to differentiate between these entirely different products.” The applicant has not clearly
articulated the composition of these consumers’ classes and why they are “sufficiently knowledgeable.”
Indeed, the targeted class of consumers for both goods is pet owners who are interested in being able to
locate and retrieve lost pets.

When the relevant consumer includes both professionals and the general public, the standard of care for
purchasing the goods is that of the least sophisticated purchaser. Alfacell Corp. v. Anticancer, Inc., 71
USPQ2d 1301, 1306 (TTAB 2004). Since these goods are intended for use on pets, the class of
consumers is very broad, as pet owners fall along a broad continuum of sophistication.

The fact that purchasers are sophisticated or knowledgeable in a particular ficld does not necessarily
mean that they are sophisticated or knowledgeable in the field of trademarks or immune from source
confusion. TMEP §1207.01(d)(vii); see In re Decombe, 9 USPQ2d 1812 (TTAB 1988); Inre Pellerin
Milnor Corp., 221 USPQ 558 (TTAB 1983). Thus, while consumers may be capable of distinguishing
among different features on electronic pet location devices, there is no evidence that they are
sophisticated or knowledgeable in the field of trademarks.

Finally, the applicant submitted evidence of various “callers” used to communicate with animals to
support its position that “electronic animal callers of all types have been and are used for many years.”
All of the evidence refers to deer and other hunted animal callers used by hunters to call their prey.
None of the applicant’s evidence refers to electronic devices used to locate and “call” pets. 'The animal
callers referenced by the applicant serve entirely different purposes, and are used to transmit animal and
other sounds that would draw out, ¢.g., deer, so that a hunter could hunt them. These are sold to hunters
and not to pet owners to locate their lost animals. The products referenced by the applicant are not
relevant to this application. Therefore, the applicant has not shown that “caller” is weak as to the stated
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goods.

Based on the foregoing, the final refusal to register the mark under Section 2(d) of the Trademark Act is
maintained.

/Elissa Garber Kon/

Examining Attorney, Law Office 106
Phone: (571)272-9181

Fax: (571)273-9106

Email: elissagarber kon@uspto.gov

STATUS CHECK: Check the status of the application at least once every six months from the initial
filing date using the USPTO Trademark Applications and Registrations Retrieval (TARR) online system
at http://tarr.uspto.gov. When conducting an online status check, print and maintain a copy of the
complete TARR screen. If the status of your application has not changed for more than six months,
please contact the assigned examining attorney.
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Flasher, Beeper
1.D Tag

Key Chain
Training Device

Home Try Me Purchase into Fag's Contact Us

CAT CALLER
F.AQ.S

Q. What 1s Cat Caller?
A It's a remote locator for any small animal that can wear a collar.

Q. Why do I need Cat Caller?
A. To find your pet immediately when they are trapped, hiding, or missing and for peace of mind knowing that your pet
1s safe.

Q. Can CatCaller be used on a pet other than a cat?
A Yes, it works on any animal that can wear a collar. It can be used for small dogs, ferrets, rabbits, skunks, guinea
pigs and others.

N Hawr Aa Tuea Mat Maller?
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Q. How do I use Cat Caller?
A. Simply hold down the button on the remote until you are within range and listen for a beeping sound or see the

flashing light.

Q. What is the range?
A TUp to 100 feet.

Q. How does it work?

A A wireless frequency transmits through wall, closets, indoors and outdoors. .. all those ummagmnable places your pet
likes to hude.

Q. Will the sound frighten my cat?
A No, in fact they respond to the call when rewarded with food or a treat.

Q. How does Cat Caller act as a traming device?
A Simply give your pet a treat each time you ring it, or at feeding time. They will soon learn to associate the sound
(Paviov’s theory) with the reward and coming running to youl

A Is Cat Caller used as an LD. tag?
A Yes, simply write your contact information in permanent ink on the sticky label and place it on the back of the
receiver. If you move or change phone numbers, simply re-write your information on additional labels prownded.

Q. How many pets can Cat Caller locate at a time?
A All pets can be located at the same time when using the red panic button. Each key chain transmitter has three
separate signals. Each button individually locates the same color receiver that the animal wears on its collar.

Q. IfI buy one Cat Caller set, will it work with another key chain?
A, Yes, all keychain remotes co-respond to all receivers.

Q. Will Cat Caller help if we are a multi-pet household?
A Yes, one Cat Caller remote is designed to locate up to three per household. For additional pets, combine single
packs with multi-pack Cat Callers for any number of pets. They all work together.

Q. How will I know which pet I am locating?
A Each color is linked to a specific frequency; therefore allowing you to know which pet you are locating by color.

Q. Does Cat Caller fit on any size collar?
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A. Cat Caller adjusts to most all small collars including break away collars, fancy rhinestone collars and small dog
collars.

The rubber ears are flexible and sturdy. Simply slide the collar through one ear, behind the back and out the other ear
to attach. The rubber ears are made to bend for the comfort of the cat as well as provide flexibility.

Q. Why are there four colored buttons on the paw of the remote and only three color receivers?
A The red “all call” signals all three receivers at once, in case of an emergency.

Q. Does it work indoors as well as outdoors?
A Yes, Cat Caller transmits through walls, closets, doors and in all those hard to imagne places. Any where your pet
could be hiding or trapped.

Q. Why was it designed to both flash and beep?
A For added protection in case there is high back ground noise or in darkness. Cat Caller is designed to help the
elderly as well as the visually or hearing impaired.

Q. What happens if CatCaller gets wet?
A Like all electronics, water damage to any battery operated devise is not advised.

Q. Is there a nisk of my pet being shocked with CatCaller?
A No, the receiver uses a 2032 medical battery, is contained within a plastic housing and will short out if struck or
submerged.

Q. How long does the battery last?
A That depends on the frequency of use. Ifused daily, six months is normal You will notice that the sound is a bit
lower and slower when the battery begins to wear down.

Q. So can easily change the battery?
A Yes, the receiver simply (snaps) (screws) apart and a new 2032 medical battery which is common at most Jrug
stores, easily slides into place.
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To: AMAZING PRODUCTS, INC. (sjmilleresq@bellsouth.net)
Subject: TRADEMARK APPLICATION NO. 77320814 - AMAZING PET
CALLER - Amazing 1 -
Sent: 3/13/2009 7:27:12 AM
Sent As: ECOM106@USPTO.GOV
Attachments:
IMPORTANT NOTICE

USPTO OFFICE ACTION HAS ISSUED ON 3/13/2009 FOR
APPLICATION SERIAL NO. 77320814

Please follow the instructions below to continue the prosecution of your application:

VIEW OFFICE ACTION: Click on this link http://tmportal.uspto.gov/external/portal/tow?
DDA=Y&serial_number=77320814&doc_type=REC&mail_date=20090313 (or copy and paste
this URL into the address field of your browser), or visit
http:/itmportal.uspto.gov/external/portal/tow and enter the application serial number to access
the Office action.

PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24
hours of this notification.

RESPONSE MAY BE REQUIRED: You should carefully review the Office action to determine (1) if
a response is required; (2) how to respond; and (3) the applicable response time period. Your
response deadline will be calculated from 3/13/2009.

Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e-mail your response, as
the USPTO does NOT accept e-mailed responses. Instead, the USPTO recommends that you
respond online using the Trademark Electronic Application System response form at
http:/fwww.uspto.gov/teas/eTEASpageD.htm.

HELP: For technical assistance in accessing the Office action, please e-mail

TDR@uspto.gov. Please contact the assigned examining attorney with questions about the Office
action.

WARNING
1. The USPTO will NOT send a separate e-mail with the Office action attached.

2. Failure to file any required response by the applicable deadline will result in the
ABANDONMENT of your application.
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