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Attorney Ref. No. 27851.050 , Ser. No. 77/100,736
Mark: SMART PORT

IN THE UNITED STATES TRADEMARK TRIAL AND APPEAL BOARD

wroAppleaionor
AngioDynamics, Inc.

Serial No. 77/100,736

Filed February 6, 2007

For Mark SMART PORT S
.............................. :-x

MOTION TO AMEND APPLICATION
WITH REQUEST TO SUSPEND APPEAL AND REMAND APPLICATION

Applicant, by and through counsel, hereby moves to amend its application Ser. No.
77/100,736 to allege use of the mark and for registration of the mark on the Supplemental
Register. Applicant further requests that the Board suspend the appeal and remaﬁd the
application to the Examining Attorney for consideration of the amendment.

1. AMENDMENT TO ALLEGE USE

A. ' Applicant submits as Exhibit A to this motion an Amendment to Allege
Use of the Mark.
B. Applicant has paid the filing fees of $100 for the Amendment to Allege

Use of the Mark in an electronic fund transfer payment being made at the

time of the electronic filing.

LA
06-20-2008
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2. AMENDMENT TO SUPPLEMENTAL REGISTER

Applicant further requests that its application be amended by changing the words
"Principal Register" to "SUPPLEMENTAL REGISTER". Applicant wishes to amend the
application, pursuant to TMEP 816.01 (5" ed.), from one requesﬁng registration on the Principal
Register to one requesting registration on the SUPPLEMENTAL REGISTER.
3. REQUEST TO SUSPEND APPEAL AND REMAND APPLICATION

Pursuant to TBMP 1206.01, Applicant requests that the Board suspend the appeal and
remand the application to the Examining Attorney for consideration of the amendment. At issue
in the appeal is whether the word SMART in Applicant’s mark SMART PORT is descriptive
when used on or in connection with “vascular access ports for medical use.” While Applicant
respectfully disagrees with the determination of the Examining Attorney, Applicant nevertheless
has filed an amendment to allege use with a request to amend the application to the Supplemental
Register, and thus, if accepted by the Examining Attorney, such amendment would render the
appeal moot. Accordingly, Applicant states that the request to remand and suspend is

appropriate in this proceeding.

Dated: New York, New York
June 16, 2008

COWAN, LIEBOWITZ & LATMAN, P.C.
Attorneys for Applicant

b, DEOKRLL. Af weso
Lloyd McAulay 4
Deborah K. Squiers
1133 Avenue of the Americas
New York, New York 10036-6799
(212) 790-9200
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that, on June 16, 2008, I caused a true copy of the foregoing
MOTION TO AMEND APPLICATION WITH REQUEST TO SUSPEND APPEAL AND
REMAND APPLICATION to be sent via First Class Mail, postage paid, to the Trademark
Examining Attorney, Georgia Ann Carty Ellis, Esq., Law Office 117, Commissioner for
Trademarks, P.O. Box 1451, Alexandria, Virginia 22313-1451.

Dated: New York, New York
June 16, 2008

Dot td f. /cf{W

| Deborah K. Squie%
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EXHIBIT A



Attorney Ref. No. 27851.050 - TRADEMARK

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mark: SMART PORT
Serial No.: 77/100,736
Filing Date: February 6, 2007

TO THE COMMISSIONER FOR TRADEMARKS

AngioDynamics, Inc.
603 Queensbury Avenue
Queensbury, New York 12804

AMENDMENT TO ALLEGE USE
UNDER 37 CFR 2.76 WITH DECLARATION

Applicant requests registration of the above-identified trademark in the United States
Patent and Trademark Office on the Supplemental Register established by the Act of July 5,
1046 (15 U.S.C. 1051 et seq., as amended). One specimen showing the mark as used in
commerce is submitted with this amendment.

Applicant is using the mark in commerce on or in connection with the following goods
identified in the Application in International Class 10: VASCULAR ACCESS PORTS FOR
MEDICAL USE.

The mark was first used on the goods in International Class 10 as set forth herein as least
as early as April, 2007 and was first used on the goods as set forth herein in interstate commerce

at least as early as April, 2007 and is now in use in such commerce.

27851/050/833375.1



DECLARATION

The undersigned being hereby warned that willful false statements and the like so made |
are punishable by fine or imprisonment, or both, under 18 U.S.C. 1001, and that such willful
false statements may jeopardize the validity of the application or any resulting registration,
declares that he/she is properly authorized to execute this Amendment to Allege Use on behalf of
the applicant; he/she believes the applicant to be the owner of the trademark sought to be
registered; the trademark is now in use in commerce; and all statements made of his/her own
knowledge are true and all statements made on information and belief are believed to be true.

By: M(—u £. A A et
Name: Deborah K. Squfefs
Title: Attorney for Applicant

Dated: June 16, 2008
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ANGIODYNAM[CS' SEARCH... | [3] HOME | CONTACTUS | SITEMAP

INCORPORATED

Products > Vascular Access Products > Port Systems > SMART PORT™ CT

SMART PORT™ CT

The Intelligent Choice in Injectable Ports

Smart Port™ CT features:

Vascular Access
Products ® The ability to provide access for power injected contrast (Computed
Tomography-CT) scans ~ maximum setting for power injections is 5
Micro A Set mlL/sec
¢ Micro Access Sets ® Market Leading Vortex® reservoir - guarantee for no sludge buildup in port reservoir (Read Warranty)
e Port Systems ® Light weight CT injectable port design
e SmartPort ™ CT ® Fluoromax® 100% silicone radiopaque catheter with an atraumatic radiopaque tip
e Vortex® VX ® & \RI Compatible
o Vortex® MP ® Patient Education materials include ID Card, Key Ring Card, Patient Education Guide, and Patient Care
Checklist (View Education Packet
e Vortex® LP
e Vortex® TR .
e Vortex® TR with i !-u‘ Clinical Study: Vortex® Port (7.5 MB)
LifeValve® Catheter
o LifePort® The LifeGuard™ Safety Infusion Set must be utilized to access the Smart Port™ CT implanted port for
e Triumph-1® power injection
¢ Infuse-A-Port® LifeGuard ™ Safety Infusion S t| 19 Gauge] 20 Gauge]
e TitanPort ™ ire : uar ?e niusion oe auge, au
. o Maximum Setting for Flow Rate 5 mL/sec 5 mb/sec
¢ LifeJet F-16 Dialysis Maximum Pressure Setting | 300psi] 300p.s..
Catheter
e Central Venous ;
Catheters ' L Smart Port™ CT Promotional Literature (1.5 MB)
e PeelPro Ergonomic
Introducer ﬁ‘f Smart Port™ Instructions For Use (349 KB)
o Magnum-Z-Cath® ~
e Needles
o Implantable Pumps « Smart Port™ Patient Information (339 KB)
e PICC -

e Morpheus CT PICC
e Transugular Access
Products
e Transugular Access
Sets

For more information, contact AngioDynamics'
Customer Service Department by phone
800-772-6446 (U.S. Only) or by

e-mail customerservice@angiodynamics.com

http://www.angiodynamics.com/pages/products/smart_port_ct.asp 6/11/2008
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Choice
for Power.

SMART
PORT "
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SMAR

With Vortex®

w? Smart Port™ CT offers the abllity to provide
access for power injected contrast
(Computed Tomography-CT) scans
- clinically indicated for power

injections up to 5§ mL/sec

? Light weight, low profile,
CT injectable port design!

? Market Leading -
SmartPort™ CT Vortex® 3

s g

hnology

Reservolr Technology \\ y
— ~ .
§ Smart Angle™ ‘\ﬂ::\-__'k .

identification Technology T, N . k. *

{? Superior Fluoromax® 100% Slilcone or
Polyurethane radiopaque catheter with an atraumatic radiopaque tip

K ? Power Injection indicated LifeGuard™ Safety Infusion Needle System, when used
with the Smart Port™ CT Power Injectable Port System

Superior flow dynamics make Smart Port™ CT

“The Intelligent Choice”

Vortex® Technology
Tangential outlet and clear-flow technology set up efficient
flushing action to hyper-cleanse the entire chamber, resist
sludge build up, and reduce occlusions and infections.

Conventional

Perpendicular outlet produces chaotic flow and inefficient
flushing, with square corners that promote the formation
of sludge within dead space.

No sludge found in remov-
ed Vortex® technology

£€ Utilizing the Vortex® technology resulted in better patient outcomes,
fewer complications, less nursing time and expenses than when
a conventional port was used... the Vortex® technology appears to
represent a major breakthrough in port performance. ¥

Quote excerpted from “A Randomized, Prospective Trial of Conventional Ports vs. The Vortex®
“Clear-Flow" Reservoir Port in Aduit Oncology Patients,” JVAD, Summer 2000.

Sludge buildup left in
conventional port
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Each Packet contains:

Patient Education Guide

SMART PORI CT

Wath Vurtes Technolog,

Patient Education
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Patient Care Checklist
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Patient Info Guide Contents:

-~ The Smart Port™™ CT Power injectable Port Advantage
— Description of the Smart Port’™ CT Power Injectable Port
- Placement of The Smart Porf™ CT Power Injectable Port

~ Use of Smart Port™ CT Power Injectable Port

— Potential Problems with the Smart Port™ CT Power injectable Port

~ Care of the Smart Port™ CT Puwer Injectable Port

— Questions Regarding Your Smart Port™ CT Power Injectable Port

Clear Information
for every patient.

Chest X-Ray CT Scout Scan

Smart Angle™
ldentification Technology

Patient ID Card
/Key Ring

Patient ID Bracelet

Implant Record Stickers for Charts

RT Implant Reco!
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+Flgsh with at least 20 mi. of normal saline,
@isolution.
* After-blagd withdrawal: Flush with a minimum of 10 mL of saline followed by 3-5 mL of heparinized saline solution,
* Port notin uge: -5 mL of heparinized saline solution should be administered every 4 weeks.
» After power injection of contrast media; Flush with 10-20 mL normal saline, followed by a 3-5 mL heparinized saline solution.

Ordering Information
Model # Material Port Body/Catheter Catheter Size Description
CT96STSD Titanium/Silicone FiuoroMax® 9.6 Fr. Detached Silicone catheter
CT758TSD Titanium/Silicone FiuoroMax® 75Fr Detached Silicone Catheter
CT80STPD Titanium/Polyurethane FluoroMax® 8.0Fr. Detached Polyurethane Catheter
106991 Patient Education Booklet

additional copies available
ANGIODYNAMICS®

INCORPORATED .
Covered under U.S Patents, Additional patents pending.
603 Queensbury Avenue, Queensbury, NY 12804 Smart Port, LifeGuard, and Sman Angla are trademarks of AngloDynamics, Inc.
Tel: 518-798-1215 Fax: 518-798-1360 Toll-Free USA: 1-800-772-6446 Fluoromax, Vortex and AngloDynamics are registerad trademarks
www.angiodynamics.com of AngioDynamics, inc. MLC220 REV C 08/07




