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RE: Serial Number 76/469299

On November 18, 2003, the Trademark Trial and Appeal Board referred the application to the
undersigned for consideration of the paper filed by the applicant on October 17, 2003. The paper
was characterized by TTAB as a proposed amendment of the application. The paper itself is styled
as a “Response to office action.”

The examining attorney has discussed the filing with the applicant and learned that it was
submitted in response to the Office Action mailed April 17, 2003. On November 21, 2003, the
applicant faxed to the examining attorney a copy of the paper to which she was responding; it was
the April Office Action. However, the applicant previously — on April 30, 2003 — responded to that
action. The changes proposed in the response have been incorporated in the application.
Specifically, an acceptable identification of the goods was entered in International Class 3.

To the extent the October paper proposes to change all of the goods to IC 5, it is unacceptable
because the goods are not properly classified in that class. To the extent the paper proposes to add
a second class of goods to the application, The proposed amendment to the identification cannot be
accepted because it would broaden the identification of goods in the application, as amended on
April 30, 2003. While the identification of goods and/or services may be amended to clarify or
limit the goods and/or services, additions to the identification or a broadening of the scope of the
identification are not permitted. 37 C.F.R. §2.71(a); TMEP §§1402.06 ef seq. and 1402.07.

Moreover, even if otherwise acceptable, the October paper, sent by e-mail, is not properly signed.
See TMEP §304.08.




The applicant has been advised that the application file will be returned to the Trademark Trial and
Appeal Board for resumption of proceedings. The applicant may file a Petition to Restore
Jurisdiction to the Examining Attorney, under 37 C.F.R. §2.84, with the Director of the Office to
secure consideration of proposed amendments.

If the applicant has any questions, please contact the assigned examining attorney.
/Melvin T. Axilbund/
Melvin T. Axilbund
Examining Attorney, Law Office 113

ecoml113@uspto.gov
703/308-9113 extension 196




