P-3517-66
IN THE UNITED STATES PATENT AND TRADEMARK QFFICE

APPLICANT: CROSSTEX INTERNATIONAL

MARK: ISOLATOR

SERIAL NO.: 76/428.,814

FILED: July 5, 2002

EXAMINER John E. Michos, Trademark Attorney, Law Office 105

BRIEF REPLY TO EXAMINING ATTORNEY’S
APPEAL BRIEF

Assistant Commissioner for Trademarks
2900 Crystal Drive

Arlington, VA 22202-3513

Sir:

The examining attorney argues that the cited registered mark isolator “must be
considered to be a ‘strong’ mark which is entitled to a ‘wide range’ of protection from the
registration of confusingly similar marks,” at brief, fifth physical page 5, lines 5,6.

Of record however is applicant’s Exhibit A which describes the cited mark as
having a “Product Use to isolate an areca of the mouth and keep it dry.”

In TMEP 1209.01(b), it provides that a disclaimer is required of any word which
“describes an ingredient, quality, characteristic, function, feature, purpose or use” of a product,

in this case cotton rolls. What saves the cited mark ISOLATOR is that the word in its entirety

cannot be disclaimed.
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The fact remains that ISOLATOR is “highly descriptive” of its intended end
function of being used “to isolate an area of the mouth and keep it dry,” and the examining
attorney’s hold that it is a “strong” mark is not supported by the record.

The distinctively different products involved, and the narrow scope of protection
inherent in the selected mark obviates any likelihood of confusion and should not preclude
applicant from the registration it seeks.

Respectfully,

MYRON AMER, P.C.
Attorney for Applicant
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Myronl{Amer
Reg.No. 18,650

114 Old Country Road
Suite 310

Mineola, NY 11501
(516) 742-52590

Dated: March 23, 2004



s, ISOLATOR® : . 100-Pack ITEM #28-100
25-Pack 28-110

Product Use
To isalate an area of the mouth and keep it dry.

No M2DS required.

Praduct Information Product [nformation
¢ Each clamp firmly holds two cottan rolls. ¢ Fully adaptable to lower or upper arches,
+ Adaptable to cotton roll sizes 1,2and 3. ¢ Constructed of a strong, flexible nyion
¢ Provides a dry field without restricting plastic which may be cold sterilized or
access or visibility. autoclaved.
¢ Available in boxes of 100 (item #28-100) ¢ Ideal for use with sealants,

or bags of 25 (Item #28-110).
M

Features Benefits
+ Flexible plastic design. ¢ Easy to insert any size cotton roll and is
‘ patient friendly.
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