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UNITED STATES PATENT AND TRADEMARK OFFICE

Trademark Trial and Appeal Board

In re Kalsec, Incorporated

Serial No. 97346119

G. Patrick Sage II of Hueschen and Sage PLLC
for Kalsec, Incorporated.

Jeanine Gagliardi, Trademark Examining Attorney,! Law Office 120,
David Miller, Managing Attorney.

Before Adlin, Heasley, and Lynch, Administrative Trademark Judges.
Opinion by Adlin, Administrative Trademark Judge:
Applicant Kalsec, Incorporated seeks registration of the mark DURASHIELD, in
standard characters, for:
chemical additives for use in the manufacture of food,

beverages, animal feed and pharmaceuticals, in
International Class 1.2

1 Examining Attorney Gaynne Zimmerman initially handled the involved application, but
Jeanine Gagliardi issued the Final Office Action and denials of the requests for
reconsideration, and filed the Examining Attorney’s Appeal Brief. We refer to both as the
“Examining Attorney.”

2 Application Serial No. 97346119, filed April 4, 2022, under Section 1(b) of the Trademark
Act, 15 U.S.C. § 1051(b), based on an alleged intent to use the mark in commerce (the
“Involved Application”).
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The Examining Attorney refused registration under Section 2(d) of the Trademark
Act, 15 U.S.C. § 1052(d), on the ground that Applicant’s mark so resembles the
registered mark DURASHIELD PLUS, in standard characters, for

liquid chemical compound for preserving, protecting and

soil retarding of floor coverings, upholstery, furnishings,

clothing, lamps, blinds, window shades, wallpaper, painted

surfaces and other interior fabrics, materials and surfaces,

in International Class 1,3
that it 1s likely to cause confusion. After the refusal became final, Applicant appealed
and filed two requests for reconsideration, each of which was denied. Applicant and

the Examining Attorney filed briefs. We affirm the refusal to register.

I. Likelihood of Confusion

“The Trademark Act prohibits registration of a mark that so resembles a
registered mark as to be likely, when used on or in connection with the goods or
services of the applicant, to cause confusion [or] mistake, or to deceive.” In re Charger
Ventures LLC, 64 F.4th 1375, 1379 (Fed. Cir. 2023) (cleaned up).4 Our determination
under Section 2(d) is based on an analysis of all of the probative evidence of record
bearing on the likelihood of confusion. In re E.I. du Pont de Nemours & Co., 476 F.2d

1357, 1361 (CCPA 1973) (“DuPont”) (setting forth factors to be considered); see also

3 Registration No. 1295310, issued September 18, 1984, renewed (the “Cited Registration”).

4 Citations in this opinion are in the form recommended in TRADEMARK TRIAL AND APPEAL
BOARD MANUAL OF PROCEDURE (TBMP) § 101.03 (2024). This opinion cites decisions of the
U.S. Court of Appeals for the Federal Circuit and the U.S. Court of Customs and Patent
Appeals by the page(s) on which they appear in the Federal Reporter (e.g., F.2d, F.3d, or
F.4th). For decisions of the Board, this order employs citations to the LEXIS legal database.
Practitioners should also adhere to the practice set forth in TBMP § 101.03.

2



Serial No. 97346119

Palm Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison Fondee En 1772, 396 F.3d
1369, 1371 (Fed. Cir. 2005).

We must consider “each DuPont factor about which there is evidence and
argument.” Spireon, Inc. v. Flex LTD, 71 F.4th 1355, 1362 (Fed. Cir. 2023) (citing In
re Guild Mortg. Co., 912 F.3d 1376, 1380 (Fed. Cir. 2019)). In any likelihood of
confusion analysis, two key considerations are the similarities of the marks and the
similarities of the goods. See In re i.am.symbolic, llc, 866 F.3d 1315, 1322 (Fed. Cir.
2017) (“likelihood of confusion analysis considers all DuPont factors for which there
1s record evidence but ‘may focus . . . on dispositive factors, such as similarity of the

2

marks and relatedness of the goods™) (alteration in the original) (quoting Herbko Int’l,
Inc. v. Kappa Books, Inc., 308 F.3d 1156, 1164-65 (Fed. Cir. 2002)); Federated Foods,
Inc. v. Fort Howard Paper Co., 544 F.2d 1098, 1102 (CCPA 1976) (“The fundamental
inquiry mandated by § 2(d) goes to the cumulative effect of differences in the essential

characteristics of the goods and differences in the marks.”).

A. The Marks

We consider marks “in their entireties as to appearance, sound, connotation and
commercial impression.” Palm Bay Imps., 396 F.3d at 1371 (quoting DuPont, 476 F.2d
at 1361). Here, we agree with the Examining Attorney that the marks are highly
similar. In fact, the marks are the same except that Registrant’s mark includes the
highly suggestive word “PLUS” following “DURASHIELD.” This distinction between
the marks does not result in a meaningful difference.

Indeed, DURASHIELD—the entirety of Applicant’s mark—is identical to the

dominant part of Registrant’s mark DURASHIELD. While marks must be compared

3
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in their entireties, it is not improper to accord more or less weight to a particular
feature of a mark. In re Nat'l Data Corp., 753 F.2d 1056, 1058 (Fed. Cir. 1983).
Consumers often focus on the first part of marks, and here “DURASHIELD” is the
first part of Registrant’s mark and the entirety of Applicant’s mark. In re Detroit
Athletic Co., 903 F.3d 1297, 1303 (Fed. Cir. 2018) (“The identity of the marks’ two
mitial words 1s particularly significant because consumers typically notice those
words first.”); Century 21 Real Estate Corp. v. Century Life of Am., 970 F.2d 874, 876
(Fed. Cir. 1992); Presto Prods. Inc. v. Nice-Pak Prods., Inc., Opp. No. 91074797, 1988
TTAB LEXIS 60, at *8 (TTAB 1988) (“[I]t is often the first part of a mark which is
most likely to be impressed upon the mind of a purchaser and remembered.”).
Furthermore, the term “DURASHIELD” is the dominant portion of Registrant’s
mark because the word “PLUS” is, at best, a highly suggestive term meaning “added

&

to; along with,” “positive or on the positive side of the scale,” “added or extra,”
“ranking on the higher end of a designated scale,” or “a favorable condition or factor.”®
When used as part of a trademark, “plus” is often a laudatory word connoting a higher
quality product or indicating that the product adds an additional value or quality. See
China Healthways Inst. Inc. v. Wang, 491 F.3d 1337, 1341 (Fed. Cir. 2007) (““Plus’

ordinarily connotes a related superior product, not one from a different source.”); see

also Plus Prods. v. Nat. Organics, Inc., Opp. No. 91055487, 1979 TTAB LEXIS 85

5 The American Heritage Dictionary of the English Language (5th ed. 2022). The Board may
take judicial notice of dictionary definitions. Univ. of Notre Dame du Lac v. J.C. Gourmet

Food Imps. Co., Opp. No. 91061847, 1982 TTAB LEXIS 146, at *7 (TTAB 1982), affd, 703
F.2d 1372 (Fed Cir. 1983).
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(TTAB 1979); Plus Prods v. Redken Lab’ys, 1978 TTAB LEXIS 29 (TTAB 1978); Plus
Prods. v. Sterling Food Co., Inc., Opp. No. 91053757, 1975 TTAB LEXIS 137 (TTAB
1975); Plus Prods. v. General Mills, Inc., Opp. No. 91052595, 1975 TTAB LEXIS 128
(TTAB 1975). Accordingly, consumers familiar with Applicant’s DURASHIELD
chemicals may believe, upon encountering Registrant’'s DURASHIELD PLUS
chemicals, that because of the similarity of the marks, Registrant’s chemicals are an
extra-strength version of Applicant’s chemicals.

Finally, in comparing Applicant’'s DURASHIELD mark and Registrant’s
DURASHIELD PLUS mark, Registrant’s mark contains all of Applicant’s mark.
Likelihood of confusion is often found where the entirety of one mark is incorporated
within another. Johnson Publ’g Co. v. Int’l Dev. Ltd., Opp. No. 91063170, 1982 TTAB
LEXIS 25, at *4-6 (TTAB 1982) (EBONY for cosmetics and EBONY DRUM for
hairdressing and conditioner). The removal of the highly suggestive term “plus” is not
sufficient to distinguish Applicant’s mark from Registrant’s mark. See The Wella
Corp. v. Cal. Concept Corp., 558 F.2d 1019, 1022-23 (CCPA 1977) (the inclusion of a
suggestive or descriptive word to an otherwise arbitrary term will not preclude a
finding of likelihood of confusion).

In short, the marks are quite similar in appearance, sound, meaning and
commercial impression. This weighs heavily in favor of finding a likelihood of

confusion.
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B. Relatedness of the Goods, Channels of Trade, and Classes of
Consumers

The goods need not be identical or even competitive in order to find a likelihood of
confusion. Rather, the question is whether the goods are marketed in a manner that
“could give rise to the mistaken belief that they emanate from the same source.”
Coach Servs., Inc. v. Triumph Learning LLC, 668 F.3d 1356, 1369 (Fed. Cir. 2012)
(quoting 7-Eleven Inc. v. Wechsler, Opp. No. 91117739, 2007 TTAB LEXIS 58, at *19
1724 (TTAB 2007)). See also Hewlett-Packard Co. v. Packard Press Inc., 281 F.3d
1261, 1267 (Fed. Cir. 2002) (“Even if the goods and services in question are not
identical, the consuming public may perceive them as related enough to cause
confusion about the source or origin of the goods and services.”); Recot, Inc. v. Becton,
214 F.3d 1322, 1329 (Fed. Cir. 2000) (“[E]ven if the goods in question are different
from, and thus not related to, one another in kind, the same goods can be related in
the mind of the consuming public as to the origin of the goods.”).

Here, the Examining Attorney argues that third-party websites establish a
relationship between the goods because they show that some entities use the same
marks for chemical additives for the manufacture of food, beverages,
pharmaceuticals, and animal feed on the one hand, and chemicals for preserving and
protecting various surfaces, upholstery, furnishings, clothing, and fabrics on the
other hand. See In re Detroit Athl. Co., 903 F.3d at 1306 (crediting relatedness
evidence showing that third parties use the same mark for the goods and services at
1ssue because “[t]his evidence suggests that consumers are accustomed to seeing a

single mark associated with a source that sells both”); Hewlett-Packard Co., 281 F.3d
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at 1267 (evidence that “a single company sells the goods and services of both parties,

if presented, is relevant to a relatedness analysis”).

For example, under its mark, BASF offers various chemical additives and

compounds, including those for use in the manufacture of animal feed, food and

beverages, and pharmaceuticals and those used for protecting and preserving

clothing, carpets, upholstery, and other interior fabrics, as shown below:

lobal | Pharmaceuticals

the pharmaceutical industry

We produce excipients and active ingredients
of outstanding quality and performance. Our
team of experienced industry specialists
supports you in developping effective, reliable
formulations - giving you a vital advantage in a
highly demanding market.

Equipped with an in-depth understanding of multiple industries,
technologies, and applications, we have the skills and resources to
make drug manufacturing and drug delivery more efficient, robust,
and cost-effective. Whether you want to make your medicine more
effective,safer, or just more patient-friendly, BASF has the solution
you need. We create solutions for Biopharma, Parenteral, Oral,

and Topical and are also a leading
supplier of selected APIs such as ibuprofen, L-menthol and Omega-
3.

BASF offers a variety of chemical raw materials including building
blocks, reagents, boranes as well as alcoholates, protective-groups,
solvents and high-purity iron salts to meet the specific needs of API-
production. The Catalysts portfolio includes fine-chemical catalysts
and a full loop of metals-management services. With its human
nutrition solutions, BASF offers a broad portfolio for consumers’
needs, including vitamins, carotenoids, plant sterols and emulsifiers.

Pharmaceutical Solutions

Equipped with an in-depth understanding of
multiple industries, technologies and
applications, we have the skills and

to make drug ing more
efficient, robust, and cost-effective.

5) Read more
® Read more 2

Focused on your needs — our solutions for

Follow us on
Linkedin

©® More

Raw Materials for the
Pharmaceutical Industry
BASF offers the world's largest portfolio and

variety of chemical raw materials to meet
the specific needs of your API production.

W create chemistry

Source of lycopene - LycoVit®
Benefits of BASF's LycoVit®
v/ We provide a premium range of nature-identical carotenoids with
excellent stability in bulk and final application; products which are
stable in heat, light, and oxygen exposure.

Lycopene is most commonly found in tomatoes. Very
good sources are products that contain tomatoes in
concentrated form such as tomato puree, sauce or
juice. Other good dietary sources of lycopene are

Our LycoVit® product range is an effective alternative to artificial
dyes and provides a bright and vivid red hue for attractive
applications.

We support our customers and partners with technical application
services and development as well as tailor-made trainings in our
globally-linked Human Nutrition labs around the worid.

guava, watermelon, papaya and pink grapefruit.

What makes BASF’s LycoVit® unique?

With more than 150 years’ experience, BASF is one of the leading suppliers in the human nutrition industry and provides a broad
product portfolio of health and p i i as well as

We help our customers produce food and beverages without artificial colors, but with the same stability and appetizing appearance,
while also delivering on pure taste. Lyconf'” adds brilliance and vibrancy to beverages and food without the waming label - it is a safe,
highly effective substitute for azo dyes (also known as artificial colors). LycoVit? is also the ideal altenative for natural lycopene from
tomatoes since it offers a superior cost-benefit-ratio.

We offer allergen-free, ian, vegan, cold-wat and direct LycoVit® products to accommodate your
health, lifestyle, and application criteria.

BASF has over 30 years of i in i for food, and dietary We provide
our with product expertise, flexible i high of safety, and a dependable supply.

BASF's ids serve as iti valuable for all different kinds of fat-based and water-based foods. Easy-to-use

powders and dispersions are available to meet your needs, as well as vegetarian, allergen-free formulations to reliably match consumer
preferences.

Our ingredients remain stable during food production and storage. We provide reliable and stable color hues between yellow, orange
and red as well as support on color matching. Our technical service goes beyond knowledge of ingredients all the way to application
expertise. This track record provides customers with ease-of-use from order through to application.
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W create chemistry

Additive solutions for fiber enhancement

BASF offers expertise in additives for many
automotive interior fabrics, nonwoven, geotextiles and more.
Synthetic fibers are subject to thermo- and photooxidative degradation during spinning or in
use. Irganox®antioxidants, Chimassorb® Light stabilizers and Tinuvin® UV- absorbers
r from adverse thermal and UV light effects such as discoloration and

degradation.

BASF manufactures a wide range of
products for use in fiber articles, such as
yarns, fabrics and nonwoven in general.
Our specific recommendations are for
Elastane fibers, Polyamide fibers, Polyester
fibers and Polypropylene fibers.

Effect Brand Benefit

Durability

Thermal stabilization Irganox ® , Thermal protection and long-term durability
Irgastab®

Light stabilization Chimassorb®, Excellent UV-light stability Excellent
Uvinul®, heat stabilityHigh extraction resistance
Tinuvin® Low volatility

Good melt flow during fiber spinning

No pigment interaction

Office Action of February 7, 2023 at 36-37 (highlighting added); Final Office Action
of June 27, 2023 at 44-45, 51-52 (highlighting added).6

Similarly, Applied Material Solutions, under its mark, provides various chemical
products for use in the manufacture of animal feed, food, and pharmaceuticals, as
well as for use in protecting and preserving fabrics, textiles, and other products, as

shown below:

6 All citations to documents contained in the Trademark Status & Document Retrieval
(TSDR) database are to the downloadable .pdf versions of the documents.

8
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ne > > Food Processing & Agribusiness

Food processors and agribusiness facilities must manage numerous conditions that cause or contribute to foam formation and air
entrainment within their processes and products, including such things as high pressures, intense mixing and agitation, chemical
reactions, gas formation, cell lysis, and impurities. These conditions often generate elevated levels of starch, protein, and/or other
organic compounds that can rapidly create problematic foaming events.

Excessive levels of foam can lead to a host of adverse effects on facility operations, such as:
« Product defects or quality issues
« Slowed or stalled processing times
+ Overflowing tanks, flumes, packaging and trucks
* Pump cavitation issues and equipment malfunction
« Inefficient or incorrect container-filling

« Unsafe workplace hazards

4 sks and control cost! ility managers in the foad processing and agribusiness industries leverage a wide array
agents. As ane of the nation's leading producers of food-grade ant
nd the best foam control pr

processor s to optimize their process ef

Controlling Foam in Food Production

Many different applications within the food processing industry require the control and/or prevention of
foam build-up, some examples of which include:

« Grain processing and mill separations
* Fermentations (e.g. ethanol, yeast, enzymes, amino acids)
« Fruit and vegetable washing, transport and preparation
« Meat and poultry processing (e.g. rendering, defeathering, marinades)
« Dairy products, beverages, brine systems, and more
For example, apples are soaked in specialized preparations to prevent oxidization of the fruit's skin
Antifoaming agents are added to this liquid solution to contral foam during the recirculation of the drench

water. This is just one example of the many hundreds of ways that antifoams are used to control foam
from the farm to the factory.

Food-Grade Antifoams and Defoamers

Selecting an appropriate antifoam or defoamer for a given food application requires an understanding of
the right type of chemistry for the job. This transcends just controlling the foam, which can be a challenge
in its own right, and requires an understanding of the food contact regulations associated with the
particular product or application. AMS is well versed in matching an antifoam to its intended application,
and we routinely work with our customers to ensure that all of their regulatory requirements are
addressed, including the myriad supplier and raw material approval documents that are the norm in
today’s environment of food safety protocols.

Some examples of the different types of food-grade antifoams that we manufacture include:

+ silicone Antifoams: These liquid processing aids contain hydrophobic silicone polymers and
inorganic silicates, and are typically presented in the form of a water-based emulsion. They are
limited by federal law to extremely low application levels in most food products, typically 10-100 ppm, and are designed to be
aid_they do nor normally contribute an

inert and ally imperceprible When controlling foam as a proce:

CHEMICAL PRODUCTS  INDUSTRIES

AMS Silicgne Emulsions

lic
ym the material

are non-toxic,

t. They are usually used in appl

heat-stable products created when

s that benefit fi

oil s disper

tick, antistatic, and water-repellent. It also Is a safe replacement for organic solver
environmental regulatic ny types of silicone emulsions exist, providing a range of f
ies that make it poss modify the material to your intended purpos

Properties

Some surfactants are electrically charged. Based on the ty,

of emulsifier used, t

Anionic: Negative charge

« Cationic: Positive char
*  Non-ionic: No charge
Most emulsions are not electrically charged and are mild in nature. They are commonly

agrochemical industries. The non-ionic group is compatible with either of the others.

Which surfactant you choose larg
emulsions can be altered based c

What Industries are Using Silicone Emulsions?

plications, including, for ex

Concentrates can save on pa

Industries use silicone emulsio ample, a

smoothing agents, softener

A few of the most common industries that benefit from silicone emulsions include bu

® Aerospace

* Automotive Electronics

ical Formulating
 Conformal Coating

 Construction

® Foam-Con!

 LED & Lighting
« Lubricatior

al Transfer
 Water Treatment
Example Applications

silicone emulsions can be used in a variety of ways thanks in part to their multitude of b

Isifiers:

silicone er

organiz s can

Personal Care
Personal care te
products that improve the shine, mar
silicone emulsions in their formula.

kin. Hair
and texture of hair typically include

@ or body moisturizers use emulsior

15 like f n the

Household Use

r-resist.

ss, protection, and

ere are three groups of sil

1 the intended application and the desired c

enefits. He

RESOURCES  BLOG  ABOUT US

sed in a liquid, with the addition of a
t ph p For

safety, health, and

ample, silicone is
s and meets mos
H options, active levels, and physical

1sed in home cleaning, personal care, and

alities of the solution. The viscosity of

e, and tra rtation costs.

ti-slip agents, gloss enhancers, lubricants,

Nt limited to:

@amples of how

s




S . 1 97346119 AMSol™ Colloidal Silica
Mean Target
Particle Density  Applications Functions
Size (nm) (g/ee)
- AMSOIMESM 8% 5 100 600 105  Concrete&Mortar  Densifier for cementiconcrete
Water Treatment
CHEMICAL PRODUCTS  INDUSTRIES  RESOURCES BLOG  ABOUT US
- AMSOI™BSMX 6% 35 00 87 104
fSol™ 15 s 49 11
+ AMSol™ 15 SM 15% 5 105 600 1.10 *
Water Treatment  Reter
Pulp & Paper
- AMSOI™20SM  18% ] 00 49 14 Densifier for cement/ concrete
Water Treatment
Concrete & Mortar
ating colloidal silica i Catalyst
ithe b Concrete & Mortar
reat n water
sting
AMSoI™ 30 w2 02 20 19
! 3 100 120
paper manufacturing Binder for ceramic fiber shapes
. Investment Casting
. AMSol™ 4012 o 12 00 20 128
Refractory Materials
* Wastewater filtration flocculant Wood Coating
ing binding
AN " 100 20 128
ilr 'UI‘
TEES— Adhesives
Anioniccoagulamt . eesamemcvce  Sm—
eramic gent AMSol™ 50 s 20 90 150 138
at t at
Kbrase ol
tr ¥ hanci t
N HT 50 1.38

Office Action of February 7, 2023 at 103-04 (highlighting added); Final Office Action
of June 27, 2023 at 69-71, 74-75, 78-82 (highlighting added). This evidence from
Applied Material Solutions further demonstrates that some of the same chemicals
have multiple purposes, including uses that are encompassed by both Applicant’s and
Registrant’s goods.

Parchem, under its mark, offers chemicals for use in the manufacture of food,
beverages, animal feed, and pharmaceuticals, in addition to chemicals for preserving

and protecting clothing and various other textiles and fabrics, as shown below:

10



Serial No. 97346119
0 1-800-282-3982 fm::;qrn ‘ ‘_‘E,

ABOUTUS ~ PRODUCTS | SUPPLIER PORTAL QUALITY » NEWS CAREERS CONTACT

0 1-800-282-3982
@ ABOUTUS PRODUCTS SUPPLIER PORTAL

parchem

QUALITY NEWS CAREERS

REGISTER/ i

HOME / CHEMICAL PRODUCTS CATA
HOME / CHEMICAL

%G | ACTIVE PHARMACSUTICAL INGOSIIENTE (APH 4 INTERVEDIATES
RODUCTS CATALOG / FOOD AND BEVERAGE CHEMICALS - SWEETENERS - ACIDULANTS - EMULSIFIERS

Product Name cas#
Product Name CAs#

Formula

Formula

Formylaminothiozol-4-yl)-2-met 65872-43-7
(2)-3-hexen-1-y propionate 33467-74-2 CoH1602

Aronia Jul

SHOWING 1-250F 2901 PRODUCTS AVAILABLE .
SHOWING 1-250F 346 PRODUCTS AVAILABLE . NEAERERESERE.

reliability that you can cou
0 1-800-282-3982 CHEMICAL SEARCH ye) A g gred e ¥ ire chosen for the quality and ready availabiity of the APL Parchem supplie
of the most ceme 1 active pharmaceutical ingredients such yelobenzoprine HC1, Prednisone, Amantodine HCI, and over 150 more from glot
AOGHRS ) RODECTE _PURRUER RORTA » ALV HEWS A BRSGIER  mon ™ manufacturers. These materials are often combined with the quality excipients, binders, and tobleting oids supplied by Porchem. Finding ofl the e110is Yo
p(]rchern need to develop your ¥ with Porchem's vast AP inventory and wide selection of excipients mak
\ o3 0 hem the NG X ticol and chesr eed:
2-ETHYLHEXYL ACRYLATE = - ’ = ;
Inquire with a Quick Quote : -
o ) ‘ m Ve are able to remair highly competitive in the
' \rketplace because ge of service sles and customer service o d warehou :
M Is oble to bring act phar

PRODUCT DESCRIPTION
2-ETHYLHEXYL ACRYLATE
PRODUCT 2-Ethylhexyl Acrylate Quantity ‘
Cas # 103-11-7

NOTES
2-ethylhexyl acrylate is used in the production of homopolymers
and copolymers. 2-EHA is a very versatile acrylate that can be used
as a chemical building black to produce a variety of coatings, resins,
adhesives and sealants. It also finds use in the plastics and textiles
industries as an additive to improve water resistance, resistance to
GET A QUICK QUOTE
sunlight, and weatherability of the final product.
DOWNLOAD PRODUCT SPEC
Parchem is a leading supplier of 2-ethylhexyl acrylate, contact us DOWNLOAD SDS
for a quick quote!
Use: BINDING
CLAsSS Plastic Additives, Chemical Intermediates, Acrylates and o 103-31
Methacrylates, Adhesives, Coatings and Sealants Chemicals
GET A QUICK QUOTE
FUNCTIONS Intermediates. Resins
DOWNLOAD PRODUCT SPEC
INDUSTRY

Industrial, Resin & Coating, Textiles, Adhesives, Acrylics,

DOWNLOAD SDS

Plastics, Synthetic Fabrics

For more information call 1-800-282-3982 or email inf:

archem.com!
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Office Action of February 7, 2023 at 107-15 (highlighting added); Final Office Action
of June 27, 2023 at 26-29 (highlighting added).

Likewise, under its mark, Dow offers chemicals for use in the manufacture of
animal feed, food and beverages, and pharmaceuticals and for use in the protection

and preservation of painted surfaces, other interior surfaces, and various textiles, as

shown below:

onfactUs 2, Signln/

@ Engish v [ Uniied States

O ContactUs 2, Sign In Register

@ APPLICATIONS +  PRODUCTS ~  SUPPORT t are you looking for Q @ APPLICATIONS ~  PRODUCTS v SUPPORT « o

Hing for Q

Agriculture, Feed and
Animal Care

=r Quick Links
Reliable Pharmaceutical Mas= | —
S L] Products
Growing Together Solutions z
\ [ Ask An Expert
! * Technical Content
Enabling more y and of Quick Links Applications
Farmers face unique challenges as they aim to grow profitabilty while reducing environmental impact In collaboration with Defivaing quelty products. shd Suppiy mtabity Active Pharmaceutical Ingreaients
iers and universties, we've ologies to help you Improve t ncy and sustainadiity of your agricultural Products With Gecades of proven experience proaucts - Including actve pramaceuty (API) Manutacturing
ons. = Ingredients (APis) and excipients, s5co nd ch harmaceutical p we
[71Ask an Expert o sl ; Enabling Pharmaceutical Gel
s for agrichemical formutations - Including specally surfactants, high-performance soivent and siicone weting agents - [=) Technical Content Capsule Formulations
ove the eficacy of crop prote + World-scale capabllties - 35 e e emisties and piastic wecan
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rabie greenhou that enable longer harvest p
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Assurance of quality - our
Regulatory understanding
each geographic regron

Complete technical solutions
ready 1o comb
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catalog oy

Superior feed & animal care solution designed to optimize nutrients and feed mill efficiency
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Meeting your application needs

. — —— «
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—
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EXPLORE HERE
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Demonstrating Reduced Carbon Footprint Raricaiorsi Fioes. . N -
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Ensuring quality products for the end consumer with proven ingredients Quick Links

Textiles, Leather and
Nonwovens

eeds fequire eficlent processes, saf

] and compii 00 production proc
utions play an important role in ensuring quality and safety from manutacturing to the kitchen

ready 1o hep you increase productiviy, preserve food against mokd ar
proftavilty. Gur solutions include:

ry step in

table. We are Products.

ther spodage. and enhanc

[7]Ask an Expert

= Style and Sustainability
2 Technical Content

£ Sustainability Solutions
crents and prese =

amin con

Making statements with sustainable fabrics and fashions Quick Links

production processes, 1o offering more sustainable texcile
« Paper release emuls|

equip

asing
ions that can b

A, our proven sulte of chemistres for leathers and fabrics FroOucIy

JAsk an Expert
echnologles includes thread lubricant

d sizing agents for fiber

tion
lons, anc performance enhancers and aids for textlle processing. Lets collaborate on

s a0 I0ks for oyeing 2] Technical Content
S e can hep you

£ Sustainabllity Solutions.

=

y. dye and chemical use
els soft. and c

Office Action of February 7, 2023 at 50, 54-55, 88, 96 (highlighting added).
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Under its mark, Clariant, a “specialty chemical compan][y],” offers chemicals for

use 1n the manufacture of animal feed and pharmaceuticals as well as chemicals for

the protection and preservation of textiles, including carpets and clothing, as shown

below:

1 F ves
Naturally detoxified feedstuff, shaped by one all-round solution:
TOXISORB™

‘ P FIND OUT MORE

NATURAL SOLUTION AGAINST MYCOTOXINS

YOUR PARTNER IN FEED ADDITIVES

From the mining pit to the packaging department, every productio

AddWorks" for textile and fibers -

for strong and colorful textiles, carpets and industrial
fibers

O — ™y e
Putting strength into every fiber with ADDWORKS®* solutions for textile
and fibers

he world fiber market with a volume of about 820 million tons Is de

1 synthetic fiber yam. Glonal meaatrands like population and prosperity arowtn, climate

TEXTILES

CARPETS NDUSTRIAL FIBERS

MORE MORE MORE

Request for Reconsideration Denial of October 11, 2023 at 39-56 (highlighting added).

Under its mark, Evonik, another “specialty chemical compan|y],” offers chemicals

for the protection and preservation of textiles, including carpets and clothing, as well

as chemicals for use in the manufacture of animal feed and pharmaceuticals, as

shown below:

@ evonik

Leading Beyond Chemistry

COMPANY PRODUCTS AND SOLUTIONS SUSTAINABILITY INVESTOR RELATIONS MEC]|
Products and Solutions » Markets
Products & Solutions
OUR MARKETS

Evonik world|

FOOD, FEED & BEVERAGES

portfolio of high

Evonik provides a
and functionalities in the Food, Feed & Beverages industry: Be it active oxygens for food processing,

products for a variety of applications

amino acid composition to optimize livestock performance and swine feed production, catalysts to
or silica to ensure that powdered foods and ingredients

develop flavors and
remain highly pourable and free flowing. In addition, Evonik offers additives and crosslinkers for FDA-
approved coatings for packaging. We work closely with the industry and thus can offer the best
solutions for our customers.
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EVONIK EVONIK

Leading Beyond Chemistry Leading Beyond Chemistry
COMPANY PRODUCTS AND SOLUTIONS SUSTAINABILITY INVESTOR RELATIONS u OUR PRODUCTS INDUSTRIES APPLICATIONS MEDIA CENT

Products and Solutions » Markets

B ™ | INDUSTRIES
TEXTILE & FIBERS

Evonik offers customized solutions for the broad and highly diversified textile and fibers

OUR MARKETS auxiliaries market.
PHARMA & HEALTHCARE — e . —

PRODUCTS & SOLUTIONS FOR PHARMA & HEALTHCARE

Products & Solutions

ACTIVE OXYGENS FOR HYGIENE AND

DISINFECTION Evonik offers textile formulators and manufacturers additives as main ingredients and

The sustainable products hydrogen peroxide and formulation aids for improving the processability of fibers and garments to enhance the
peracetic acid are perfectly suted for effective properties and quality of textile goods. Backed by our in-depth technical know-how and
cleaning and disinfection in hospitals, medical offices, experience in the synthesis of organo-modified siloxanes and specialty organic surfactants, our

and laundries, as well as industrial, institutional, and innovative systems and solutions h

p our customers across the globe meet sustainability targ

residential cleaning application and achieve the complex textile label performance requirements. Our market-oriented research

and de

pment also plays an MPOrtant ol in SUPPATING BNF C1ISTOMPrS 10 improve

Mare about Active Oxygens for Hygien
Disiafection efficiencies in their production processes

ACTIVE OXYGENS FOR PHARMA & —/— —/_ / —

HEALTHCARE
Hydrogen peroxide and peracetic acid are applied in

the pharmaceutical and healthcare industries for
dental disinfection and wound care, decontamination Behind the customized properties for our textile auxiliaries is a synergistic combination of
of surgical istruments as well as treatment of contact specific additives that cover a diverse range of textile applications. From the wetting & spreading
Our percwdes are ideally suted for the agents needed in yarn and garment processing, to antifoams which ensure smooth production
zation of devices for medical care to manage and the v rt repellents, odor absorbers teners used in garment finishing
obological risks. applications for modern hardwearing fabrics, we have a unique position s 3 leading specialty
More about Active Oxygens for Pharma & chemicals producer for the textile and fibers auxiliaries’ industry.

Sl o Wetting and Spreading Agents: Low molecular wetting znd spreading agents help 1o

rapidly decrease the surface tension to improve the quality of the fabric’s finish. Our
TEGOPREN" polyether siloxanes provide outstanding wetting and spreading performance
n textile auxiliary formulations

«  Antifoams: Our additives do not have any negative impacts on the fabric quality, do not

stain or disturb the washing machine runability
More sbout our biodegradable polymers for

e 7.5 . an.uh'»g A.’.n k ‘~;~ .J‘\‘ y~ ¢lp 1o protect the garment’s
CATALYSTS FOR PHARMACEUTICAL o Defoamers: Our defoamers prevent foam formation of are added as an external antifoam
INDUSTRY agent to destroy foam as it occurs during processing to improve final quality
Since most APls are produced by complex multi-step o Emulsifiers: Our complete range of TOMADOL" Ethoxylated Alcohol surfactants are made
syntheses, selectwity is the major challenge, and an from linear synthetic alcohots and are labeled to indicate the chemical structure of the
optimized yield in each step is essential for the surfactant
economic viability of any synthetic route, We support « Repellents and 2040 ir il and water repe P
both research-focused pharmaceutical originators and Bonrse e of o % tain any fluorocarbons mable

ct Manufacturing Organizations (CMOS) by quids making them suitable for me m bel requiremen

and developing standard mad

o Softeners: Our extensive portfolio of softeners enables fabrics to maintain a soft, smooth or
voluminous finish while also retaining hydrophilicity

Mare sbout Catalysts for Pharmaceutical Industry + Denim Protection:
oncentrations to stop fad
CELL CULTURE SOLUTIONS maintain light ¥
| i <GP cell culture ingredient « Odor Absorber: TEGO S
T hemically bindin dor
materta
A o Leather Trestment: Our specialty additives help to enhance the properties of leather

therapies and other Micie... _ - products.

products to improve the finished look and feel and increase overall durability

Maore about our film coating polymers and oral
drug delivery technologies for microblome
delivery

GENERIC APIS AND INTERMEDIATES

We a plier of high-quality gene ve

L
GENERIC APIS AND
INTERMEDIATES

More about our portfolio of generic APIs and
Intermediates

Request for Reconsideration Denial of October 11, 2023 at 83-106 (highlighting
added).

ICL, under its mark, offers chemicals used in the manufacture of food and
beverages, animal feed, and pharmaceuticals as well as chemicals used for the
protection and preservation of various textiles, including clothing, furniture, and

curtains, as shown below:
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Ourinrevation

\]

Ao s r s,

AlcL

> fasl

e > O

Food

Overview

=

grow, both ¢

e world population continues
S healthy,

suppliers are seeking more cost-effe
and cor 1t food solutio
alternative protein [,UUL[U {meat,
edients that are pri

edinosl

ncluding prolon:
and more, ICL's products
Fo ech solutions and are helping create
the increasingly evo

minimizin
ncorporated in

a posit

are oel

Domains.

Dairy

The demand for crganic products is rising glabally with the grow
awareness for health and sustainalsity. Frol

eading food ingredient supplier th an distrioutes
comprenen portfoio of mitk anc whey derivatives based on
organic cow, goat, sheep, GMO-free, and izctose-free milk

Explore Dairy

Sports and isotonic drinks

s awareness for fitness and spers as part of the dally routine gr
50 does the need for hydration and proper energy sources for the
ne arins supply the bacy with & bac

nd otner important minarals aiter a workout, zlong wth repiacing
lquids lost trraugh sweating. ICL provides & wide range of
magnesium, potassium, and calcium fo90 additives for the sports
o

Planet tartus i

he latest food trends inc
heese, and othe

2
1al s a global market-

Di-ammenium hycragen phosphate (DAR) is a water-
ammonium ohosphate that s one of the main sources of yeast
supplements. T

the lesding ohcsphate provide-s for the food industry, ICL produces
ths ea price.

of caroohyarates.

Sustanaity Ivesters.

Any questions?

Contct us for mors nformation
about our variaty cf croducts

nsumers and
ustaing

), waste-
ustainoble

food waste,
the T
ive impact on

Fermentation

vuble

Arlent improves yeast performance, and as one of

- use nutrient at a compet

Explore Fermentation

Food additives

& manufacturer, IC
tives tiet
enr 1 perfectly balance elteacy

additive solutians enhanc

g prod

Explore Food additives
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st Starta kL.

AlCL

i > et § Pl Core > Bhore nd Nuar

Intermediates For Pharma
and Nutra

Overvie
ke Any questions?

i Contact usfor move information
P) about our variety o products

CL has invested in current Good Manufacturing Practice (cGM
compliant facilities to meet the requirements of global
pharmaceutical and nutraceutical industries. We r C
range of fine chemicals that meet the exacting requirements of
nternational Pharmacopeias, Including the USP and EP, to
produce d range of fine chemicals with high purity and efficacy
standards that have FDA approval

onufacture a

Domains

Bromine based inorganic intermediates

Bromide-based Inorganic intermediates are used n phac
orevarstions.

ICL cffers oroducts of the highest quaity ard purity to the
pharmeceutical and nutraceutical incustry.

-Exv re More

Bromine based organic intermediates

Wie are a global suppier of arganic intermediates based on Bromine

for the Life Science -

Explore More

Bromo butyl rubber

Haloganation of butyl runber with bromine produces a rubber tnat is
used in the manufacturing of pharmaceutical stopoers,

Explore More

Calcium carbonate

Scerslite © Calcium Carborate 's an
(4P1) 10 the masiufacturing of medicine
osteoporcsis.

Explore Celcium carbonate

Magnesium carbonate

1CL s 2 leacling procucer of Bas.c Magnesium Carbonate (8HC} in ight
and medium bulk density ranges, excelling in its very low imourities,
BMC is sed in the prociiction of pharnaceutical, nutracetical, anc
focd formulations for the manufacture of tabiets, pewders, and liquid
suspensions. It is 3is0 used as 3 humidity abscrber meeting te
parameters of Pharmacoposias and Food Codexes

Explore Magnesium carbonate

Magnesium hydroxides

CL manufactures various magresium hydroxide grades. Our
magnesium hycroxiaes mee: the strict standarcs of Pharmacepoees
and Food Cacices and exce! in their low impurities and tailor made
ohysical parameters. Magnesium hydroxides are used I the
oroduction of pharmaceutical, nutraceutical, aod faod formulations for
the manufacture of tebiets, pawcers, anc lquid suspensions.

Explore Magnesium hydroxides

Magnesium oxides

ons for the manufacture of tablets

nsions. ICL manufactures different grades of
magnesium oxide, il m 9 ict 5 rds of Pharmacopceias
&no Food Codices, and excell ng in their iow impurities and tailer mads
physical par

Explore Magnesium oxides

meters,
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AlCL Atz
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Alonzt Startup KL
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Durlanguation

Planet Startup Fub

Sustananiiry

AICL R —

Animals
Overview
CL is a lzading manufacturer af me de and

um chloride [i nmany
M petf t and mineral supplements
because of their extre i

nentation
tibility o
Jction in ce

animal feed

1d 5

yducts using aur
for use in the poultry,

d mixture

and mineral supplements

Irwszors

s > Lt 6 Tt e

Leather & Text

Overview

Leather anc
automotive, airc

Any questions?

Contact us for
about cur var

oducts spans the ent
5. 0n the other har

Flame retardonts

s retargants for ‘eather and textlie
jes. For the automative ang aviaton industrie:
6, Dy uly workwear clothing, and ¢

d application

Explore Flame retardonts )

Invezzees

Any questions?

Contact s for more infam

Request for Reconsideration Denial of October 11, 2023 at 110-42 (highlighting

added).

IFF, under its mark, offers chemicals used in the manufacture of food, beverages,

and animal feed as well as chemicals used for the protection and preservation of

various textiles, including clothing, as shown below:

For over 40 years, our range of feed enzyme and gut health solutions has helped

livestock producers resolve the nutritional and health puzzles at the heart of

antibiotic-free and sustainable productior

ABOUT US

Unique solutions

These include a broad product portfolio for multi-species, targeting
production challenges and services designed to help you make data:

driven decisions about feed ingredients and the use of our solutions.
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Enzymes and cultures for use acréss ay

range ofyfood applications

Cultures and Food
Enzymes

5

The wide range of cultures & food enzymes
developed by IFF promote consumer-led health &
wellbeing trends such as fermented foods, gluten
free, plant-based, reduced sugar, lactose free, and
no/low alcohol. Our enzymes and cultures also
help to reduce food waste by keeping products
fresher longer.

Explore our portfolio of

across a range of
applications:

Baking

Baking enzymes from IFF
goods and bread prod
longeriasing and more consisten

make your baked

global network of brillant experts scross
variety of disciplines, we are.

for your next brewing project

FIND OUT MORE >

Brewing Enzymes

We belisve that when it comes to brewing.
anything is possible. B
unmatched expertise in enzymes with an

tural flavors portfolio and a

FIND OUT MORE >

Dairy

Enzymes and cultures from IFF help res

freshness, refine flavor and texturs, contribute

1o hesithy diets and more in dairy end cheese
products

ide.

perfect partner

FIND OUT MORE >

B |
Y
Carbohydrate Processing  Co-Products and
Enzymes Ingredients o e e e tpremnea ved
f inary products, such as durum
¢ spacinized range of enzymes for co- e
produ

for our customers in the starc!

FIND OUT MORE >

while making savings

FIND OUT MORE >

jorisation and ingredient production

extract yield

consumption.

Gentler on fabrics.
Kinder to our planet.

IFF delivers enzymes to the textile processing
industry that enable effective, safer and more
sustainable textile processes. Our biobased
solutions are competitive versus the conventional
processes in terms of cost-effectiveness.
Together with our customers we satisfy the
consumer demand for sustainable garments.

FIND OUT MORE >

re bleaching of fabrics

at neutral pH, contributing to
sustainability of the blesching
process. PrimaGreen* EcoWhite
bleaching hes been demonstrated
sful and competitive

ventional

Desizing

Optisize* and PrimaGraen* a-
amylase enzymes bresk down and
solul tarch that is present in

industry for desizi
woven fabrics. Ops
PrimaGreen* -amylase snzymes
have a wide pH and temperature
ranges and are suited! for use in

the different desizing processes
used in the

Bleach Clean-up

PrimaGreen® Oxy catalase enzyme

peroxide removal, even under the

most extreme textile processing
conditions where high hydrogen
peroxide concentrations are being

complete hydrog
Pl SR & Soneistne

dyeing resut

Leather

IFF protease prodcts can be
used in different leather tanning
processing steps such as soaking.
sting to improve

85 to improving the
sustainability of leather

production

Biofinishing
Primafast® and PrimaGreen®

celiulase enzymes are used for the
production of higher qu

in the biofinishing process

processer’s requirements.

Bioscouring

solution for improving
sustainabilty in scouring fabrics at

iow to medi

tomp
neutral pH, enabling savings in use
of water and energy. At the same
time, the use of PrimaGreen*

scouring.

Color Modification

PrimaGreen* faing enzyme
systems are used to siter the color
and shade of indigo- and sulphur-
dyed fabric. This enzymatic
approach can create new fashion
looks from cast adjustment and
shade change to bleaching
without the use of harmfu

chlorine or permanganate bleach

Stonewashing

IndiAge*, PrimaGreen and
Primafast stonewashing enzyme
solutions are perfect for denim
and garment finishing, creating
stonewashed looks on denim

Request for Reconsideration Denial of October 11, 2023 at 4-5, 18-29 (highlighting

added).

Finally, under its mark, Coyne Chemical offers chemicals used in the manufacture

of pharmaceuticals, food, and beverages as well as chemicals used for the protection

and preservation of various household materials and surfaces, including clothing and

furniture, as shown below:
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Coyne

Markets
Chemical Manufacturing

Construction &
Engineering Design

Energy & Mining
wor & Fragrance

Industrial, &
Institutional

Personal Care
Pharmaceutical

Groundwater & Soll
Remediation

Potable Water Treatment

Waste Water Treatment

» Safe Today

ABOUT MARKETS SOLUTIONS EDUCATION CONTACT

e Chémical

Pharmaceuticd

oyne has extensive experience in identifying the right solutions, because important

characteristics of each ingredient can vary by application and supplier Our team continually

We are

to provide world-class service and High Standards of
Quality. Our ISO Certification, NACD Responsible Distribution® Venfication, and vendor
quality assurance program address the ever-growing demands and regulations you have to

meet every day.

ur goal is building and strengthening relationships with our partners through core values which

help us continue o focus on Reinvestment and Sustainability
Jur wide range of products and expertise are successful in applications for

Antibiotics
Herbicides
Antimicrobials
ecticides
Biotechnology
Medical Containers & Devices
« Dental Products

+ Dyes & Coatings

Preservatives

Flavor & Fragrances

Resins & Pigments

icides
Ity Food Ingredients & Additives

Gels, Injections, Syrups, & Tablets

Vaccines

Genencs

Vitamin Supplements

Coyne Chemic

ABOUT

Coyne
e Chémical

Markets
Chemical Manufacturing

Construction &
Engineering Design

Energy & Mining

Flavor & Fragrance

- Food & Beverage FOX ”) ()
Technologies
Household, Industrial, &
institutional Coyne has extensive experier

characteristics of

Paints, Coatings, &
Finishes 1 fan

Personal Care be d

Pharmaceutical

MARKETS

verage Technologies

ce in identifying the right solutions, because important

h ingredient can vary by application and supplier. Our team continually

SOLUTIONS EDUCATION CONTACT

FOOD & BEVERAGE
TECHNOLOGIES

. We are
Groundwater & Solt
Remediation

Potabie Water Treatment

meet every day
Waste Water Treatment oy

Our goal i

Baked Goods
Health Foods
Beverages
Lactose-Free
Breakfast Meals
Low Calor
anned Foods
feat and Poultry Products
diments

« Mineral Enrichment

« Confectionery

« Non-GMO

« Dairy & Cheese Products
« Nutraceuticals

* Dressings

to provide world-cl
Quality. Our ISO Certffication, NACD Responsible Distribution® Verification, and vendor

quality assurance program address the ever-growing demands and regulations you have to

iiding and strengthening relationships with our partners through core values which

help us continue o focus on Reinvestment and Sustainability

Our wide range of products and expertise are successful in applications for

s a supplier of choice for many of tf
pharmaceutical industry. " n

most prominent customers in the

Coyne

Markets
Chemical Manufacturing

Construction &
Engineering Design

Energy & Mining
Flavor & Fragrance

Food & Beverage
Technologles

- Household, Industrial, &
Institutional

Paints, Coatings, &
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Personal Care
Pharmaceutical

Groundwater & Soil
Remediation

Fotable Water Treatment
Waste Water Treatment

ABOUT MARKETS
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HOUSEHOLD, INDUSTRIAL,
& INSTITUTIONAL

Coyne has extensive experience in identifying the right sc
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F
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olutions, because important
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service and High Standards of
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service and High Standards of

Eggs & Egg-Alter
Filled Pasta & Star
Ethnic Foods
Reducing Sodium
Extracts

Sauces & Grav
Fish & Seafood
Seasonin

Fresh Cut Fruits & Vegetables
Snack Food
Frozen Foods

Gels, Ointments, & Pastes
Specialty Food Ingredient
Gluten Free

Spice

Gourmet Prepackaged
Sport Nutritionals

ustomers in the food and

st promine
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scialty ingredients r

help u
Our wide range of produc

« Air Fresheners

* Green Cleaners

« All-Purpose Cleaners
nd Soaps & Wipes
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. | e
« Bathroom, Shower &
 Kitchen Cleaners

Coyne Chemical is a supplier of ch
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frien
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r Care

Disinfectant
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Request for Reconsideration Denial of October 11, 2023 at 71-78 (highlighting added).

Additionally, the Examining Attorney introduced the following use-based third-

party registrations showing that the same marks are registered for broadly worded

chemicals for use in industry and manufacturing, including specifically for foods,
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pharmaceuticals, and animal feeds as well as chemicals for the protection and
preservation of various goods, including specifically for textiles, fabrics, clothing, and

paint coatings:

.

N\

ole} Range'

(Reg. No. 6164444) is registered for, inter alia,
“chemicals for use in industry,” “chemical preparations for
general industrial manufacturing,” “chemicals for use in
the manufacture of pharmaceuticals, nutritional
supplements, agrochemicals, seed treatments, crop
protection additives, animal feeds, crop protection
preparations, home cleaning preparations, laundry
preparations, air  fresheners, water treatment
preparations, paint coatings, lacquers, varnishes, and
lubricants,” “chemical additives for use in the manufacture
of food [and] textiles,” and “surfactants for use in the
manufacture of synthetic detergents.”

- /

\ (Reg. No. 5697765) is registered for, inter alia,
“ingredients used in the manufacture of
pharmaceuticals, nutrition, [and] coatings . . . , namely,
natural, synthetic and semisynthetic polymers derived
from plant and seed extract, cellulose ethers, vinyl
pyrrolidones and acrylic polymers, polyester and
polyurethane-based adhesives, gelcoats, maleic anhydride,
butanediol, tetrahydrofuran, n-methylpyrrolidone, . . . ,
unprocessed polymers, cytological and histological
fixatives, unprocessed conditioning polymers, emulsifiers,
..., chemical preparations to be applied to textiles, plastics
and coatings to act as UV filters, water-resistant chemical
agents and thickeners, emulsifiers, emollients, . . . ,
unsaturated polyester and vinyl ester resins, system
comprised of excipients and tablet coatings to the
pharmaceutical and  nutraceutical = manufacturing
industries, chemical thickening and texture control agents,

cellulose gums and vinyl pyrrolidone polymers,
hydroxyethylcellulose (HEC).”
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LEIZE (Reg. No. 5607660) is registered for, inter alia,
“chemical agents for the flame-retardant coating of
textiles,” “chemicals used in the textile industry, namely,
printing paste and color enhancer for printing textiles,”
“industrial chemicals,” “laminated minerals to be affixed to

the surface of furniture,” “perfluorinated chemical
compounds prepared synthetically for wuse in the
manufacture of . . . pharmaceuticals,” and “polymers and

polymeric additives for use in the manufacture of
pharmaceutical preparations [and] coatings.”

& Elkem (Reg. No. 5639353) is registered for, inter alia,

“chemical products with a silicone-based coating for use in
the manufacture of paints, varnishes, . . ., textiles, . . .,
food grade release coatings, . . . and decorative coatings,”
“silicone-based chemicals for impregnating textiles [and]
fur,” “silicone-based chemicals for softening textiles,”
“silicone-based chemicals for impregnating, softening and
water-proofing leather and fabrics,” “anti-microbial, anti-
bacterial and anti-fungal chemical additives for use in the
lifestyle and healthcare industries, namely, in the
manufacture of food, pharmaceuticals, . . . , detergents,
textiles, clothing and furs,” “anti-foaming chemicals for use
in industry and the manufacture of textiles,” “anti-
skimming chemicals for wuse in industry and the
manufacture of textiles,” “chemical froth stabilizers,
namely, chemical preparations for stabilizing textiles, soil
and dust,” “chemical stabilizer used for preserving foods,”
“chemical additives for paints,” and “chemicals for use in
industry for coating and encapsulating.”

SURPHASE (Reg. No. 5585581) is registered for, inter alia,
“chemical preparations for general industrial
manufacturing,” “chemicals for industrial purposes,”
“chemicals used in the manufacture of fabric or textiles,”
“chemicals, namely, rheology modifiers for use in the field
of coating materials,” “agricultural chemicals, except
fungicides, herbicides, insecticides and parasiticides,” “fire
retardant chemicals,” “specialty chemicals, namely,
chemical additives for general industrial use in the
manufacture of a wide variety of goods,” “specialty
chemicals, namely, chemical additives for use in the
manufacture of fabrics and of surfaces of a wide variety of
manufactured products, for health and safety related
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purposes,” and “stain-preventing chemicals for use on
fabrics.”

REPELSHELL (Reg. No. 5186513) is registered for, inter
alia, “chemical additives for use in the manufacture of
plastics and paints,” “polymers, biopolymers, polymeric
additives and biopolymeric additives for use in the
manufacture of industrial products, consumer and
household products, sealants or packaging,” “specialty
chemicals, namely, chemical additives for general
industrial use in the manufacture of a wide variety of
goods,” and “specialty chemicals, namely, chemical
additives for use in the manufacture of fabrics and of
surfaces of a wide variety of manufactured products, for
health and safety related purposes.”

Cotrur

(Reg. No. 5843146) is registered for, inter alia,
“chemicals used in industry,” “agricultural chemicals,
except  fungicides, herbicides, insecticides  and
parasiticides,” “chemicals used in the manufacture of
textiles, adhesives, plastics and industrial coatings,” “food
preserving chemicals,” and “chemical additives for use in
the manufacture of pharmaceuticals.”

AEROSIL (Reg. No. 6846852) is registered for, inter alia,
“chemicals used in industry,” “food preserving chemicals,”
“chemicals for use in the manufacture of . . . sealants, . . .,
defoamers, . . ., paints, coatings, [and] pharmaceuticals,”
“chemicals for use in the . . . pharmaceutical industry,”
“chemicals for use in manufacturing and processing of . . .
agrochemicals, paints and lacquers, and for manufacturing
of coatings, in particular raw materials for coatings and
finishing preparations for coatings,” “chemicals for use in
the manufacture of animal feed,” “chemicals for use in
association with food products, namely, chemical additives
used in the manufacture of food, food preserving
chemicals,” “defoaming agents,” “chemicals for use in
industry, namely, silica for use in the chemical industry,
textile industry, pharmaceutical industry, . . . , paint and
coatings  industry,” “chemical  preparations  for
manufacturing of paints, . . . lacquers, [and] coatings,”
“chemical preparations and additives for manufacturing of
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b AN13

. .. pharmaceutical preparations,” “chemical additives and
auxiliaries for manufacturing of paints, lacquers, [and]
coatings,” and “chemical substances for preserving
foodstuffs.”

c (Reg. No. 5979499) is registered for, inter alia,
“chemicals, namely, raw chemicals,” “chemicals used in
industry,” “chemicals used in agriculture,” “chemicals for
preserving foodstuffs,” and “pharmaceutical chemicals for
use in the manufacture of pharmaceuticals.”

” (Reg. No. 6201368) is registered for, inter alia,
“size for use in the textile industry,” “chemicals used in
industry,” “fabric protectant for commercial dry cleaning
use,” “chemicals for use in the manufacture of a wide
variety of goods,” “chemicals, namely, rheology modifiers
for use in the field of coating materials,” “chemical agents
for the flameretardant coating of textiles,” “polymers and
polymeric additives for use in the manufacture of
pharmaceutical preparations [and] coatings,” “chemical
preparations to be applied to textiles . . . and coatings for
absorbing ultraviolet light,” “chemical preparations to be
applied to textiles . . . and coatings to prevent the
penetration of ultraviolet light,” “chemical preparations to
be applied to textiles . . . and coatings to prevent damage
from ultraviolet light,” and “chemical agents for
impregnating, binding or coating of textiles, furs and
leather, non-wovens and fabrics.”

g@l (Reg. No. 6480682) is registered for, inter alia,
“chemical additives for use in the manufacture of food,”
“chemical additives for use in the manufacture of
pharmaceuticals,” “chemical agents for the flame-
retardant coating of textiles,” “chemical preparations for
the manufacture of paints,” “chemical preparations to be
applied to textiles . .. and coatings for absorbing ultraviolet
light,” “chemical preparations to be applied to textiles . . .
and coatings to prevent the penetration of ultraviolet
light,” “chemical vehicles used in the manufacture of
paints,” “chemicals for fermenting wine,” “chemicals for
industrial purposes,” “chemicals for use in the manufacture

”
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of wide variety of goods,” and “waterproofing chemical
compositions for articles of fabric.”

KEMIN- (Reg. No. 6035386) is registered for, inter alia, “
“chemical additives for use in the manufacture of food,
animal feed, pet food, . . . , textiles and nutritional
supplements,” “chemical preparations to prevent mildew,”
“chemical preparations for preserving foodstuffs,”
“chemicals used in the manufacture of fabric or textiles,”
“enzymes to assist in digestion for use in the manufacture
of animal feeds,” “enzymes for use in the textile industry,”

and “mold inhibiting chemicals for preventing growth of
mold.”

DODIGEN (Reg. No. 6673516) is registered for, inter alia,
“ammonium-containing compounds and blends thereof
used in the manufacture of penicillin, fabric softeners, . . .
and antimicrobial textile and finishing products,
surfactants, emulsifiers, corrosion-inhibitors, bactericides,
fungicides, germicides, biocides, algaecides, antifoulants,
antibiofoulants, emulsifiers, and wood preservatives,”
“chemicals for use in the manufacture of a wide variety of
goods,” and “chemicals for use in industry.”

HUNTSMAN (Reg. No. 6166773) is registered for, inter
alia, “chemical products for use in the textile, . . ., leather,
plastics, animal skin and artificial leather industry,”
chemicals for use in the manufacture and treatment of
paper, textiles, and fabrics,” “chemicals for use in the
manufacture of pharmaceuticals,” and “silicone based
chemical agents in the textile industry used in treating
textiles for textile resilience, textile crease resistance, and
for improving sewability and making textiles softer.”

ECO MYRJ (Reg. No. 7037971) is registered for, inter alia,
“chemicals for use in industry,” “chemical preparations for
general industrial manufacturing,” “emulsifiers for
industrial purposes and for use in the manufacture of
foods,” “produce stabilizer for preserving foods,” “chemicals
for use in the manufacture of pharmaceuticals, nutritional
supplements, agrochemicals, seed treatments, crop
protection additives, animal feeds, crop protection
preparations, home cleaning preparations, laundry
preparations, . . ., paint coatings, lacquers, varnishes, and
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lubricants,” and “chemical additives for use in the
manufacture of food [and] textiles.”

IFF (Reg. No. 6649792) is registered for, inter alia,
“chemical preparations in the nature of emulsifiers,
alginates, stabilizers, hydrocolloids, cellulose and anti-
oxidants for use in the manufacture of food and beverages,”
“chemicals used in industry,” “chemicals and chemical
preparations used in the manufacture and formulation of .
. . detergents, fabric softeners, [and] scented textiles,”
“ingredients for food and dietary supplements, namely,
emulsifiers [and] food preservatives,” and “enzymes . . . for
use in the manufacture of household detergents, textiles,
animal health and nutritional products, beverage brewing,
[and] food.”
Final Office Action of June 27, 2023 at 94-134. “Third-party registrations which cover
a number of differing goods and/or services, and which are based on use in commerce,
although not evidence that the marks shown therein are in use on a commercial scale
or that the public is familiar with them, may nevertheless have some probative value
to the extent that they may serve to suggest that such goods or services are of a type
which may emanate from a single source.” In re Mucky Duck Mustard Co., Serial No.
73603019, 1988 TTAB LEXIS 11, at *9 n.6 (TTAB 1988). Thus, this evidence
corroborates the third-party use evidence upon which the Examining Attorney relies.
Applicant argues that the Examining Attorney’s evidence demonstrates only that
“large conglomerates” produce “a broad spectrum of goods, sometimes including the
goods of the [Subject A]pplication and the [C]ited [R]egistration,” which Applicant
contends is not sufficient to show the relatedness of the goods therein. Response to

Office Action of May 4, 2023 at 5-7; Request for Reconsideration of September 18,

2023 at 6-9; Request for Reconsideration of December 27, 2023 at 6-9; 6 TTABVUE
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6-9.7 However, Applicant did not provide evidentiary support for its argument. See
Cai v. Diamond Hong, Inc., 901 F.3d 1367, 1371 (Fed. Cir. 2018) (“Attorney argument
1s no substitute for evidence.”) (citation omitted).

In addition, we disagree with Applicant’s characterization that the websites show
only “[t]he existence of conglomerates manufacturing disparate goods under house
brands.” See 6 TTABVUE 9. The third-party evidence is not analogous to that of large
retailers such as Amazon.com®, Costco®, or Wal-Mart® showing a broad spectrum of
consumer goods under a house mark. Cf. In re Donnay Int’l, Societe Anonyme, Ser.
No. 74160268, 1994 TTAB LEXIS 21, at *2, n.3 (TTAB 1994) (minimizing the
significance of two third-party registrations for house marks “since house marks can
be used to identify a broad range of products”). Instead, the goods offered by both
Applicant and Registrant are chemicals used as ingredients in various finished
products, and the evidence involves only third parties that offer chemicals formulated
to their particular needs. Applicant has not demonstrated that these third parties
offer such a wide range of other unrelated goods and services as to undermine the
probative value of their offering the goods at issue in this case under the same mark.

Applicant further attempts to discount the third-party website evidence on the
ground that some of the marks “are not registered trademarks” and, therefore,
Applicant argues that the Examining Attorney “has neither presented any evidence

[that] these companies assert trademark rights . . . nor presented any evidence

7 Citations to the appeal record are to TTABVUE, the Board’s online docketing system. The
number preceding TTABVUE corresponds to the docket entry number, and any number
following TTABVUE refers to the page of the docket entry where the cited materials appear.
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consumers would recognize such rights.” Response to Office Action of May 4, 2023 at
7; Request for Reconsideration of September 18, 2023 at 7; Request for
Reconsideration of December 27, 2023 at 8; 6 TTABVUE 8. However, it 1s well-settled
that third-party marks, whether registered or not, in use for both Applicant’s and
Registrant’s goods demonstrate relatedness. To wit,

[e]vidence of relatedness may include news articles or evidence from

computer databases showing that the relevant goods are used together

or used by the same purchasers; advertisements showing that the

relevant goods are advertised together or sold by the same manufacturer

or dealer; or copies of prior use-based registrations of the same mark for

both applicant’s goods and the goods listed in the cited registration.
In re Ox Paperboard, LLC, Ser. No. 87847482, 2020 TTAB LEXIS 266, at *15 (TTAB
2020).

The Examining Attorney’s evidence demonstrates the requisite relationship
between the goods identified in the Cited Registration and those in the Involved
Application, especially where the marks are as close as they are here. In fact, the
close similarity of the marks reduces the degree of similarity between the goods
required to support a finding of likelihood of confusion. In re Shell Oil Co., 992 F.2d
1204, 1207 (Fed. Cir. 1993); In re Thor Tech, Inc., Serial No. 78634024, 2009 TTAB
LEXIS 253, at *4-5 (TTAB 2009) (“[T]he greater the degree of similarity between the
applicant’s mark and the registered mark, the lesser the degree of similarity between
the applicant’s goods and registrant’s goods that is required to support a finding of

likelihood of confusion.”); Time Warner Entm’t Co. v. Jones, Opp. No. 91112409, 2002

TTAB LEXIS 462, at *29-30 (TTAB 2002) (same).
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Here, the record shows that it is not uncommon for the same sources to offer under
the same mark both chemical additives encompassed by the identification of goods in
the Involved Application and chemical compounds identified in the Cited
Registration. Thus, the use by wunaffiliated producers of raw chemicals of
DURASHIELD and DURASHIELD PLUS “could give rise to the mistaken belief that
[Applicant’s chemical additives and Registrant’s chemical compounds] emanate from
the same source.” Coach Servs., 668 F.3d at 1369.

Regarding the channels of trade, Applicant argues that the Examining Attorney’s
statement that the goods are “presumed to travel in the same channels of trade to the
same classes of purchasers” is baseless. Request for Reconsideration of September 18,
2023 at 9; Request for Reconsideration of December 27, 2023 at 9; 6 TTABVUE 10.
Additionally, Applicant relies on evidence from Registrant’s website, Registrant’s
application and maintenance specimens submitted to the USPTO, and third-party
evidence to argue that “there are, in fact, critical restrictions on the channels of trade
for the goods marketed under the cited mark.” Request for Reconsideration of
September 18, 2023 at 10-25; Request for Reconsideration of December 27, 2023 at 9-
27; 6 TTABVUE 10-11.8 While Applicant is correct that the Examining Attorney’s

reliance on the presumption in In re Viterra Inc., 671 F.3d 1358 (Fed. Cir. 2012), is

8 The Board notes that Applicant also submitted this same evidence with its appeal brief. See
6 TTABVUE 16-30. The appeal brief is associated with the application file, so evidence that
is already in the application should not be resubmitted as exhibits to the brief. In re
Information Builders Inc., Ser. No. 87753964, 2020 TTAB LEXIS 20, at *5 n.4 (TTAB 2020)
(attaching previously submitted evidence to an appeal brief is unnecessary and impedes
efficient disposition of the appeal by the Board; direct citation to evidence in the record is
strongly preferred).
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misplaced, Applicant’s reliance on evidence of actual use to restrict the identification
of goods in the Cited Registration is similarly improper.

The presumption of identical trade channels in In re Viterra only applies where
the goods in the application and cited registration are identical or legally identical,
which 1s not the case here. See 671 F.3d at 1362. However, where there are no
limitations as to channels of trade or classes of purchasers in the identification of
goods, as in the Cited Registration, it is presumed that Registrant’s respective “goods
move in all channels of trade normal for those goods, and that they are available to
all classes of purchasers for those goods.” See Hunter Indus. v. Toro Co., Opp. No.
91203612, 2014 TTAB LEXIS 105, at *36 (TTAB 2014). Determining the similarity
and relatedness of goods and their trade channels 1s based on the description of the
goods in the application and registration at issue, not on extrinsic evidence of actual
use. In re i.am.symbolic, llc, 866 F.3d at 1323-1325.

In this case, the Cited Registration does not contain any limitations on the
channels of trade or classes of purchasers, and, despite Applicant’s evidence, the
Board may not read limitations into an unrestricted identification of goods. See
Squirtco v. Tomy Corp., 697 F.2d 1038, 1043 (Fed. Cir. 1983). The Examining
Attorney’s third-party use evidence makes clear that the ordinary channels of trade
and classes of consumers for chemical additives for the manufacture of food,
beverages, animal feed, and pharmaceuticals overlap with those for chemical
compounds for preserving, protecting, and soil retarding of various interior fabrics,

materials, and surfaces. In fact, much of the evidence demonstrates that the same
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chemicals have multiple uses, often including uses listed in both the Involved
Application and Cited Registration.

In short, the goods are related and travel in at least some of the same channels of
trade to the same classes of consumers.

C. Consumer Sophistication and Care

Applicant argues that confusion is unlikely because “[t]he level of sophistication
of the respective consumers is clearly significant.” 6 TTABVUE 11-12. In particular,
Applicant argues that “[c]Jonsumers of [R]egistrant’s goods need a written agreement
for applications involving the human body” and “Applicant’s goods operate in highly
regulated food and pharmaceutical industries.” Id. Applicant did not introduce any
evidence that the consumers of Applicant’s and/or Registrant’s goods necessarily
engage in sophisticated purchasing. While the third-party evidence discussed above
involves industrial contexts where purchasers may be more sophisticated,
Registrant’s identified goods are broad enough to encompass ordinary consumer
goods for preserving and protecting various home surfaces and fabrics, which would
not be targeted to sophisticated purchasers. Additionally, given the similar marks
and related goods, we find that the relevant purchasers would not be immune from
source confusion. See, e.g., Stone Lion Capital Partners, L.P. v. Lion Capital LLP, 746
F.3d 1317, 1325 (Fed. Cir. 2014); Top Tobacco LP v. North Atlantic Operating Co.,
Opp. No. 91157248, 2011 TTAB LEXIS 367, at *20 (TTAB 2011).

II. Conclusion

The marks are quite similar, and this factor weighs heavily in favor of finding a

likelihood of confusion. Additionally, the goods are related and the channels of trade
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and classes of consumers overlap, which also weigh in favor of finding a likelihood of
confusion. Registrant’s consumers are not necessarily sophisticated, and even to the
extent that Applicant’s may be, the other factors outweigh any consumer
sophistication or care in purchasing. See In re Rsch. Trading Corp., 793 F.2d 1276,
1278-79 (Fed. Cir. 1986); Carlisle Chem. Works, Inc. v. Hardman & Holden Ltd., 434
F.2d 1403, 754-55 (CCPA 1970); see also HRL Assocs., Inc. v. Weiss Assocs., Inc., Opp.
No. 91075632, 1989 TTAB LEXIS 33 (TTAB 1989), affd, 902 F.2d 1546 (Fed. Cir.
1990) (similarities of goods and marks outweighed sophisticated purchasers, careful

purchasing decision, and expensive goods). Confusion is likely.

Decision: The refusal to register Applicant’s mark under Section 2(d) of the

Trademark Act is affirmed. 15 U.S.C. § 1052(d).

30



