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Opinion by Kuhlke, Administrative Trademark Judge: 

MDFT International, Inc. (“Applicant”) seeks registration on the Principal 

Register for the proposed mark MULTIDIMENSIONAL FAMILY THERAPY in 

standard characters for “mental health therapy services.”1 

The Trademark Examining Attorney has refused registration of Applicant’s 

proposed mark under: (i) Trademark Act Sections 1, 2, 3 and 45, 15 U.S.C. §§ 1051, 

 
1 Application Serial No. 97004153, filed on August 31, 2021, based on an allegation of first 

use on January 1, 1991 and first use in commerce on March 16, 2009, under Section 1(a) of 

the Trademark Act, 15 U.S.C. § 1051(a). 
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1052, 1053, 1127, on the basis that the proposed mark is generic for the services; and 

(ii) in the alternative, Section 2(e)(1), 15 U.S.C. § 1052(e)(1), on the basis that the 

proposed mark is merely descriptive of Applicant’s services, and Applicant’s showing 

of acquired distinctiveness under Section 2(f), 15 U.S.C. § 1052(f), is insufficient to 

overcome the refusal. 

I. Background 

Initially, the Examining Attorney refused registration under Section 2(e)(1) based 

on mere descriptiveness. Applicant responded by arguing against the refusal and, in 

the alternative, asserted acquired distinctiveness. The Examining Attorney then 

issued a Nonfinal Office Action, refusing registration on the grounds the proposed 

mark is generic for the services, maintained the refusal based on mere 

descriptiveness, and rejected the assertion of acquired distinctiveness. In response, 

Applicant argued against the genericness refusal and the mere descriptiveness 

refusal, and submitted evidence in support of its claim, in the alternative, of acquired 

distinctiveness. After the Examining Attorney issued the Final Office Action, 

Applicant requested reconsideration and filed a notice of appeal. The Examining 

Attorney denied the request and proceedings in the appeal were resumed. The appeal 

is fully briefed.2 We reverse in part and affirm in part.3 

 
2 Applicant’s reference to the Supplemental Register for the first time in its appeal brief is 

given no consideration. See In re Integrated Embedded, Ser. No. 86140341, 2016 WL 7368696, 

at *8 (TTAB 2016) (request to amend to Supplemental Register should be raised during 

prosecution). 

3 Citations to TTABVUE throughout the decision are to the Board’s public online database 

that contains the appeal file, available on the USPTO website, www.USPTO.gov. The first 
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II. Is MULTIDIMENSIONAL FAMILY THERAPY Generic for the 

Identified Services? 

“A generic name--the name of a class of products or services--is ineligible for 

federal trademark registration.” U.S. Patent & Trademark Office v. Booking.com 

B.V., 591 U.S. 549, 549 (2020). Generic terms are “by definition incapable of 

indicating source, are the antithesis of trademarks, and can never attain trademark 

status.” In re Merrill Lynch, Pierce, Fenner, & Smith, Inc., 828 F.2d 1567, 1569 (Fed. 

Cir. 1987), quoted in In re Cordua Rests., Inc., 823 F.3d 594, 599 (Fed. Cir. 2016). 

“Generic terms are common names that the relevant purchasing public understands 

primarily as describing the genus of goods or services being sold. They are by 

definition incapable of indicating a particular source of the goods or services.” In re 

Dial-A-Mattress Operating Corp., 240 F.3d 1341, 1344 (Fed. Cir. 2011) (citations 

omitted). See also Royal Crown Co. v. Coca-Cola Co., 892 F.3d 1358, 1366 (Fed. Cir. 

2018). 

 
number represents the docket number in the TTABVUE electronic case file and the second 

represents the page number(s). 

Citations to the examination record refer to the USPTO’s online Trademark Status and 

Document Retrieval system (TSDR). 

As part of an internal Board pilot citation program on broadening acceptable forms of legal 

citation in Board cases, the citation form in this opinion is in a form provided in the 

TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE (“TBMP”) § 101.03 (2024). 

This opinion cites decisions of the U.S. Court of Appeals for the Federal Circuit and the U.S. 

Court of Customs and Patent Appeals only by the page(s) on which they appear in the Federal 

Reporter (e.g., F.2d, F.3d, or F.4th). For decisions of the Board, this opinion cites to the 

Westlaw (WL) database. Practitioners should also adhere to the practice set forth in TBMP 

§ 101.03. 
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 Whether a proposed mark is generic rests on its primary significance to the 

relevant public. In re Am. Fertility Soc’y, 188 F.3d 1341, 1347 (Fed. Cir. 1999); Magic 

Wand Inc. v. RDB Inc., 940 F.2d 638, 640 (Fed. Cir. 1991). Making this determination 

“involves a two-step inquiry: First, what is the genus of goods or services at issue? 

Second, is the term sought to be registered … understood by the relevant public 

primarily to refer to that genus of goods or services?” H. Marvin Ginn Corp. v. Int’l 

Ass’n. of Fire Chiefs, Inc., 782 F.2d 987, 990 (Fed. Cir. 1986). “[A] term can be generic 

for a genus of goods or services if the relevant public . . . understands the term to refer 

to a key aspect of that genus.” Cordua Rests., 823 F.3d at 604. 

A. Genus of Services 

Because the identification of goods or services in an application defines the scope 

of rights that will be accorded the owner of any resulting registration under Section 

7(b) of the Trademark Act, 15 U.S.C. § 1057(b), generally “a proper genericness 

inquiry focuses on the description of [goods and/or] services set forth in the 

[application or] certificate of registration.” Cordua Rests., 823 F.3d at 602 (quoting 

Magic Wand, 940 F.2d at 640). In this case, we find that the identification, “mental 

health therapy services,” appropriately expresses the genus of services at issue.  

Thus, the ultimate inquiry is whether the relevant public understands 

MULTIDIMENSIONAL FAMILY THERAPY to refer to mental health therapy 

services. Based on this record, the relevant consumer includes those seeking mental 

health therapy services and providers seeking to provide a specific type of mental 
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health therapy. The Loglan Inst. Inc. v. The Logical Language Grp., 962 F.2d 1038, 

1041 (Fed. Cir. 1992) (quoting Magic Wand Inc., 940 F.2d at 641). 

B. Does the Relevant Public Understand the Designation Primarily Refers 

to the Genus? 

“Evidence of the public’s understanding of the term may be obtained from any 

competent source, such as purchaser testimony, consumer surveys, listings in 

dictionaries, trade journals, newspapers and other publications.” Merrill Lynch, 828 

F.2d at 1570; see also Cordua Rests., 823 F.3d at 599. In some cases, dictionary 

definitions and an applicant’s own recitation of goods or services may suffice to show 

genericness. In re Gould Paper Corp., 834 F.2d 1017, 1019 (Fed. Cir. 1987); see also 

Am. Fertility Soc’y, 188 F.3d at 1346. 

In finding MULTIDIMENSIONAL FAMILY THERAPY generic for the services, 

the Examining Attorney analyzed the terms separately and then as a whole. We will 

follow the same approach. 

1. The Meaning of the Separate Words 

Clearly, on its face, the word THERAPY is generic for any type of therapy services, 

including mental health therapy. This is supported by the dictionary definition of 

THERAPY as “therapeutic medical treatment of impairment, injury, disease or 

disorder.”4 FAMILY is defined as “the basic unit in society traditionally consisting of 

two parents rearing their children” or “any of various social units differing from but 

 
4 June 6, 2022 Office Action, TSDR 15 (merriam-webster.com). 
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regarded as equivalent to the traditional family.”5 Applicant’s description of its 

program uses the word FAMILY as a type of treatment: “Multidimensional family 

therapy (MDFT) is a family-based treatment developed for adolescents with drug and 

behavior problems.”6 MULTIDIMENSIONAL is defined as “having or relating to 

multiple dimensions or aspects.”7 

Based on the record, we find the word THERAPY is a generic designation for 

mental health services. We further find that FAMILY is also generic for a key aspect 

of a subcategory of mental health services, namely, therapy that is family-based. 

However, the evidence does not set out a reasonable predicate that the word 

MULTIDIMENSIONAL is generic for mental health services. There are examples of 

use where the word MULTIDIMENSIONAL is used with other types of therapy. See, 

e.g., Nov. 17, 2023 Request for Reconsideration Denied, TSDR 5-6, 8 (ASHAWire 

(“Clinical Applications of a Multidimensional Approach for the Assessment and 

Treatment of Stuttering”); Cambridge University Press (“Multidimensional Grief 

Therapy”); Journal of Medical Extended Reality (“Virtual Reality-Based 

Multidimensional Therapy for the Treatment of Body Image Disturbances in 

Obesity”)). However, in these examples the word MULTIDIMENSIONAL simply 

 
5 June 6, 2022 Office Action, TSDR 5 (merriam-webster.com). 

6 January 5, 2023 Office Action, TSDR 3-5 (apa.org summary of book authored by Howard 

Liddle the creator and developer of the MDFT program); see also June 6, 2022 Office Action, 

TSDR 3, 10 (mdft.org “The Proven Family-Centered Treatment for Youth”) (ncbi.nlm.nih.gov 

“[g]reater use of in-session family-focused techniques”). 

7 June 6, 2022 Office Action, TSDR 7 (merriam-webster.com). 
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describes a feature of the various therapies rather than referencing a category of 

mental health services. 

2. Use of the entire phrase MULTIDIMENSIONAL FAMILY 

THERAPY.  

 We have found that the individual word MULTIDIMENSIONAL is not generic 

for mental health therapy services. It follows then that the entire phrase 

incorporating that word would not be generic. However, for completeness we examine 

the phrase in its entirety. There are several examples of use of the entire phrase 

MULTIDIMENSIONAL FAMILY THERAPY in the record. Representative samples 

are reproduced below by category: 

• Applicant’s website: 

8 

• Third-party therapeutic providers’ websites: 

 
8 June 6, 2022 Office Action, TSDR 4 (mdft.org). 
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9 

10 

 
9 June 6, 2022 Office Action, TSDR 6 (lincolnfamilies.org). 

10 June 6, 2022 Office Action, TSDR 8 (cebc4cw.org). 
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11 

12 

 
11 January 5, 2023 Office Action, TSDR 7 (chestnut.org). 

12 January 5, 2023 Office Action, TSDR 9 (destinationsforteens.com). 
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13 

• Articles, grant and book references from various online sources: 

 
13 November 17, 2023 Office Action, TSDR 2 (arborplaceinc.org). 
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14 

15 

 
14 June 6, 2022 Office Action, TSDR 9 (ncbi.nlm.nih.gov). 

15 June 6, 2022 Office Action, TSDR 10 (ncbi.nlm.nih.gov). 
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16 

17 

18 

 
16 June 6, 2022 Office Action, TSDR 11 (ncbi.nlm.nih.gov). 

17 June 6, 2022 Office Action, TSDR 11 (ncbi.nlm.nih.gov). 

18 June 6, 2022 Office Action, TSDR 17 (youth.gov). 
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19 

20 

 
19 January 5, 2023 Office Action, TSDR 2 (apa.org). 

20 January 5, 2023 Office Action, TSDR 3 (apa.org). 
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21 

Applicant asserts that the vast majority of examples submitted refer to 

Applicant’s service. Applicant explains that: 

The Mark refers to an actual method which has been coined 

in its use and created by Applicant. The Mark was not used 

prior to the inception and creation by Applicant’s director 

and founder, Dr. Gayle Dakof who is referenced in 

Attachment 10 to Office Action. As correctly stated in the 

Office Action, the Mark is widely and commonly used, 

however, such use is in relation to and due to tightly 

managed license agreements, which allows licensees to use 

the Mark as well as certain trade secrets associated with 

the developed method created by Applicant in association 

with the Mark. The Mark is used in connection with a 

uniquely created and developed program and method 

which goes well beyond the “four connected domains” 

 
21 January 5, 2023 Office Action, TSDR 8 (cde.state.co.us). Some of the discussion also 

pertains to acquired distinctiveness which we address more fully below. 
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referenced in the Office Action removing the Mark from 

being generic or merely descriptive. Additionally, while 

Applicant’s position is that the Mark is not merely 

descriptive, even if it was merely [sic] the examining 

attorney’s position, at this point, is that the Mark is 

descriptive, the Mark has acquired distinctiveness and 

secondary meaning as is shown by the wide use in the 

attachments provided in the Office Action. The Mark has 

been in continuous and exclusive use since 1991, with third 

party use only through license agreements between 

Applicant and third-party licensees.22 

In a later response, Applicant supports these assertions with statements from 

Howard Liddle, the creator and developer of “the Multidimensional Family Therapy 

model (MDFT)”23 and Lisa Saldana, Senior Scientist at Chestnut Health Systems 

(one of the third-party examples provided by the Examining Attorney).24 

Mr. Liddle states: 

I have been the lead principal investigator on NIH 

(National Institute of Health) grants and specifically 

grants focusing on adolescent drug abuse. In addition, I 

created and developed the Multidimensional Family 

Therapy model (MDFT). As a leading expert in the field of 

mental health, I can clearly and unequivocally state that 

MDFT is a unique model and is based on a multitude of 

factors not simply the model in and of itself. When creating 

MDFT and when coining the name, an approach was taken 

to ensure that it did not simply reflect the therapy model 

but also many factors within society. While there are 

different steps within the model, the term 

Multidimensional creates, and is recognized in the field as, 

an inference to the dimensions of society and family and 

 
22 December 6, 2022 Response, TSDR 2. 

23 October 31, 2023 Response, TSDR 5. 

24 October 31, 2023 Response, TSDR 4. Applicant represents these statements as affidavits, 

however; they are not signed under oath or declaration. Nonetheless, the Examining Attorney 

has accepted and relied on the statements and we do the same. See TBMP § 1208 and cases 

cited therein (Board takes more permissive stance with respect to evidence in an ex parte 

proceeding).  
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factors that lead an individual and families to a path where 

they are in need of help. I can also attest to the fact that 

clients know of the one and only source that provides 

MDFT or licenses out the model, and that source is MDFT 

International, Inc. When MDFT is referenced in studies or 

publications, the reference is not a general or generic 

reference to a broad therapy model but rather the very 

specific and distinct MDFT model. I have read through the 

materials which you have provided, many of which 

specifically reference me personally as an author and as 

the author of such publications, I can assure you that all 

references to MDFT refer specifically to the MDFT model 

and specifically tie to MDFT International, Inc.25 

Ms. Saldana states: 

MDFT [(Multidimensional Family Therapy)] was created 

by Dr. Howard Liddle and its services are provided by 

MDFT International, Inc. whether through training and 

licensing the model or by the MDFT International, Inc. 

team themselves. … It is a clear fact within the industry 

that whenever scholarly articles are published about 

MDFT, that the articles are referring to the MDFT model 

itself, not a generic field of family therapy. … MDFT, like 

most models has various aspects, but the name MDFT, 

aside from the words Family Therapy, is unique and is not 

a clear reference to the MDFT model itself, this is 

something that all in the field, both therapists and 

clientele, are quite aware of. Being very familiar with 

MDFT and knowing the history of MDFT, I am aware of 

the holistic naming of MDFT, which gives reference to the 

multiple dimensions of society and family rather than the 

model specifically. Dr. Liddle is credited with such an 

ingenious naming approach to his ingenious and unique 

model.26 

The Examining Attorney responded:  

The applicant next contends that “the Mark has acquired 

distinctiveness and secondary meaning as is shown by the 

wide use in the attachments provided in the Office action” 

 
25 October 31, 2023 Response, TSDR 5. 

26 October 31, 2023 Response, TSDR 4. 
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and contends that the third party use has taken place “only 

through license agreements between Applicant and third 

party licensees”. However, the fact that use of the mark is 

by numerous sources unrelated to the applicant is not 

evidence of acquired distinctiveness. Rather, this would be 

evidence against acquired distinctiveness.27  

This response does not appreciate the relationships Applicant has created through 

license agreements. The Examining Attorney goes on to assert “that the applicant 

has provided no evidence that any third-party used [sic] was done as part of ‘license 

agreements.’”28 

Applicant responds: 

The examining attorney accurately references several sites 

that use or reference the Mark in order to substantiate 

refusal to register the Mark, however, it is important to 

note that each of the sites are either licensed by Applicant 

with permission to use the Mark or they specifically 

reference Applicant in connection with the Mark. 

Additionally, the examining attorney accurately references 

books and articles that reference the Mark, however it is 

also important to recognize that the books or articles were 

either written by the founder of the services associated 

with the Mark, or by Applicant’s executive director (Gayle 

Dakof), or by one of its associate directors (Cindy Rowe). In 

the instances where the Mark is referenced, either by a 

publication or by a licensee, such reference is in direct 

relation to the Mark itself and in direct relation to 

Applicant, as is shown by links within the sites specifically 

referenced by the examining attorney. The references in 

the treatment world to the Mark are akin to an individual 

referencing the mark “google” to perform a Google search 

in the sense that references are not to a broad spectrum of 

treatment class, but to a specific method created and 

administered by Applicant and its licensees. The evidence 

provided by the examining attorney strengthens rather 

than diminishes the argument for acquired distinctiveness 

 
27 January 5, 2023 Office Action, TSDR 1. 

28 Id. 
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and registration of the Mark. In attached evidence (2020 

Year in Review and 2021 Year in Review) a list of licensees 

is shown, some of which are referenced by the examining 

attorney in the Office Action as evidence of widespread use 

not in connection with Applicant, however, the fact is that 

these are licensees and the use is only as a result of being 

a licensee of Applicant with permission to reference the 

Mark.29 

In addition, Applicant further contends the fact sheets, reference guides, scientific 

publication references, and year in review sheets submitted in response to a request 

for information point to studies that differentiate “the services (and their 

effectiveness) associated with the Mark in comparison to other therapy services.”30 A 

representative sample is shown: 

 
29 July 5, 2023 Response, TSDR 3. 

30 July 5, 2023 Response, TSDR 2. 
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31 

 
31 July 5, 2023 Response, TSDR 4. 
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32 

 
32 July 5, 2023, TSDR 16. 
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33 

34 

 
33 July 5, 2023 Response, TSDR 19. 

34 July 5, 2023 Response, TSDR 21. 
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35 

The list of Agencies connected to Applicant in 2020 and 2021 include several 

appearing in the evidence submitted by the Examining Attorney (e.g., Lincoln, Arbor, 

and Chestnut, shown above).36 The Examining Attorney responds in the Final Office 

Action: 

In the present case, applicant’s goods and/or services are 

broadly worded and encompass the narrower category of 

“multidimensional family therapy” because 

multidimensional family therapy is encompassed by the 

applicant’s identified “Mental health therapy services”. 

Therefore, the genus of goods and/or services at issue 

includes multidimensional family therapy.37 

 
35 July 5, 2023 Response, TSDR 27. 

36 July 5, 2023 Response, TSDR 12. 

37 July 31, 2023 Office Action, TSDR 1. 
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The Examining Attorney points to articles from various third-party publications 

that discuss MULTIDIMENSIONAL FAMILY THERAPY and argues this evidence 

shows consumers would understand it to refer primarily to that genus of services. 

But these articles are referencing the therapy program developed by Applicant, and 

could also be viewed as simply referencing Applicant and its program. 

The Examining Attorney continues: 

Here, the applied for MULTIDIMENSIONAL FAMILY 

THERAPY, as the applicant themselves notes, is a 

subcategory of applicant’s broadly worded identification of 

services. … The applicant goes on to note that “the evidence 

provided clearly demonstrates that the relevant public 

understands ‘MULTIDIMENSIONAL FAMILY 

THERAPY’ to refer to this specialize[] treatment”. Thus, 

the applicant themselves [sic] has conceded that the 

relevant public would understand this designation to refer 

primarily to a subcategory of applicant’s broadly worded 

identification, or a particular “mental health therapy 

service”.38 

The Examining Attorney and Applicant accept that MULTIDIMENSIONAL 

FAMILY THERAPY is used in connection with a specific type of family-based 

treatment, but differ on the legal significance. The Examining Attorney’s position is 

that the treatment itself, referred to as MULTIDIMENSIONAL FAMILY THERAPY, 

fits within the broadly worded identification of services. However, this logic seems to 

jump a step by first determining that the entire phrase MULTILDIMENSIONAL 

FAMILY THERAPY names a category of treatment when the evidence shows it 

references a treatment program developed by Applicant. Being the first to use a term 

 
38 Id. 
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does not necessarily rescue a term from being generic, but this record shows 

Applicant developed a type of mental health service and provides this service directly 

or through affiliates. One of these affiliates provided a statement that this phrase, 

MULTIDIMENSIONAL FAMILY THERAPY, identifies source, specifically 

Applicant. In addition, the examples of third-party use frequently display 

MUTLIDIMENSIONAL FAMILY THERAPY in capitalized form which diminishes 

its probative value to show genericness. In re Country Music Ass’n, Inc., Ser. No. 

78906900, 2011 WL 5600319, at *7 (TTAB 2011) (“[C]apitalization of a term or phrase 

is generally used to designate a brand name, as opposed to a generic term.”). 

While the term MULTIDIMENSIONAL may be descriptive of the therapeutic 

program and the entire phrase MULTIDIMENSIONAL FAMILY THERAPY may 

describe the features of that program, this record does not show that 

MULTIDIMENSIONAL FAMILY THERAPY is the name of a category of therapy 

rather than one program developed by one entity and provided by that source or its 

affiliates. 

In view thereof, we find this record does not present a prima facie case that the 

phrase MULTIDIMENSIONAL FAMILY THERAPY is generic. 

III. Is MULTIDIMENSIONAL FAMILY THERAPY Merely Descriptive? 

Section 2(e)(1) of the Act excludes from registration any “mark which, when used 

on or in connection with the goods [or services] of the applicant is merely descriptive 

... of them.” 15 U.S.C. § 1052(e)(1). “A term is merely descriptive if it immediately 

conveys knowledge of a quality, feature, function, or characteristic of the goods or 
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services with which it is used.” In re Chamber of Com. of the U.S., 675 F.3d 1297, 

1300 (Fed. Cir. 2012) (citations omitted). The determination of whether a mark is 

merely descriptive must be made in relation to the goods or services for which 

registration is sought, not in the abstract. In re Chamber of Com., 675 F.3d at 1300; 

In re Bayer Aktiengesellschaft, 488 F.3d 960, 964 (Fed. Cir. 2007). This requires 

consideration of the context in which the mark is used or intended to be used in 

connection with those goods or services, and the possible significance that the mark 

would have to the average purchaser of the services in the marketplace. In re 

Chamber of Com., 675 F.3d at 1300; In re Bayer, 488 F.3d at 964. In other words, the 

question is not whether someone presented only with the mark could guess the goods 

or services listed in the identification. Rather, the question is whether someone who 

knows what the goods or services are will understand the mark to convey information 

about them. DuoProSS Meditech Corp. v. Inviro Med. Devices, Ltd., 695 F.3d 1247, 

1254 (Fed. Cir. 2012) (quoting In re Tower Tech, Inc., Ser. No. 75709532, 2002 WL 

992268, at *3 (TTAB 2002)). 

Evidence that a term is merely descriptive to the relevant purchasing public “may 

be obtained from any competent source, such as dictionaries, newspapers, or 

surveys,” In re Bayer, 488 F.2d at 964, as well as “labels, packages, or in advertising 

material directed to the [services].” It may also be obtained from websites and 

publications. In re N.C. Lottery, 866 F.3d 1363, 1368 (Fed. Cir. 2017). 

We find the proposed mark merely descriptive based on the entire record discussed 

above. There is no doubt that consumers encountering MULTIDIMENSIONAL 
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FAMILY THERAPY in connection with mental health therapy services will 

immediately understand the phrase as describing a type of therapy that is family-

based and uses an approach that relates to multiple dimensions or aspects. As found 

above, the word THERAPY is generic for therapy services, and FAMILY THERAPY 

is generic for family-based therapy. The word MULTIDIMENSIONAL has the 

general definition of “having or relating to multiple dimensions or aspects.” Applicant 

confirms its services intervene in “Four Connected Domains,” i.e., multiple aspects, 

and as such is merely descriptive of a feature of the services. These individual 

components retain their generic and merely descriptive meanings in relation to the 

services, and the combination itself is merely descriptive and not registrable absent 

a showing of acquired distinctiveness. 

Because we must address the degree of descriptiveness as that bears on the 

quantity and quality of evidence required to prove acquired distinctiveness, Royal 

Crown, 892 F.3d at 1368, we find MULTIDIMENSIONAL FAMILY THERAPY in its 

entirety to be merely descriptive.  

IV. Has MULTIDIMENSIONAL FAMILY THERAPY Acquired 

Distinctiveness? 

Because we have found the proposed mark in its entirety to be merely descriptive, 

Applicant’s burden of establishing acquired distinctiveness under Section 2(f) is not 

increased. See Virtual Indep. Paralegals, Ser. No. 86947786, 2019 WL 1453034, at 

*11 (TTAB 2019) (citing cases).  

We begin by acknowledging Applicant’s offer to disclaim the words FAMILY 

THERAPY, and find that even if MULTIDIMENSIONAL FAMILY THERAPY as a 
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whole may acquire distinctiveness, the wording FAMILY THERAPY cannot, and 

would need to be disclaimed.39  

To establish that a term has acquired distinctiveness, “an applicant must show 

that in the minds of the public, the primary significance of a product feature or term 

is to identify the source of the product rather than the product itself.” See In re La. 

Fish Fry Prods., Ltd., 797 F.3d 1332, 1336 (Fed. Cir. 2015) (quoting Coach Servs., Inc. 

v. Triumph Learning LLC, 668 F.3d 1356, 1379 (Fed. Cir. 2012)). To meet this burden, 

an applicant may offer three basic types of evidence:  

1. A claim of ownership of one or more active prior 

registrations on the Principal Register of the same mark 

for goods or services that are sufficiently similar to those 

identified in the pending application. Trademark Rule 

2.41(a)(1), 37 C.F.R. § 2.41(a)(1). 

2. A verified statement that the mark has become 

distinctive of the applicant’s goods or services by reason of 

the applicant’s substantially exclusive and continuous use 

of the mark in commerce for five years before the date on 

which the claim of distinctiveness is made. Trademark 

Rule 2.41(a)(2), 37 C.F.R. § 2.41(a)(2). 

3. Other appropriate evidence of acquired distinctiveness. 

Trademark Rule 2.41(a)(3), 37 C.F.R. § 2.41(a)(3). 

The applicant may submit one or any combination of these types of evidence. 

Ultimately, our Section 2(f) analysis of acquired distinctiveness and 

determination in this case is based on all of the evidence considered as a whole. 

Considerations that may be assessed in determining whether a mark has acquired 

secondary meaning include: (1) association of the [mark] with a particular source by 

 
39 July 5, 2023 Response, TSDR 2. 
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actual purchasers (typically measured by customer surveys); (2) length, degree, and 

exclusivity of use; (3) amount and manner of advertising; (4) amount of sales and 

number of customers; (5) intentional copying; and (6) unsolicited media coverage of 

the product embodying the mark. In re Snowizard, Inc., Ser. No. 87134847, 2018 WL 

6923620, at *4 (TTAB 2018) (quoting Converse, Inc. v. Int’l Trade Comm’n, 909 F.3d 

1110, 1120 (Fed. Cir. 2018)). “All six factors are to be weighed together in determining 

the existence of secondary meaning.” Converse, 909 F.3d at 1120. 

Applicant has used MULTIDIMENSIONAL FAMILY THERAPY in connection 

with its mental health services for over several years. While Applicant did not provide 

the exact dates in its statement from its founder, Mr. Liddle, the numerous examples 

of agencies that use the therapy and the books and articles referencing the therapy 

corroborate the 2009 use in commerce date in the application.40 The statements from 

the creator of the program and a specialist in the field of mental health services 

provide the context of Applicant’s services, and how they began and continue to be 

provided. Moreover, Ms. Saldana, as someone who works in the field generally and 

as a customer, confirms the source identifying quality of the phrase. In addition, we 

agree with Applicant that the evidence the Examining Attorney submitted in the 

form of third-party websites showing agencies, articles and studies referencing 

Applicant’s mental health program over the years supports Applicant’s assertion of 

acquired distinctiveness. Cf. In re Lizzo LLC, Ser. No. 88466264, 2023 WL 1507238, 

at *12 (TTAB 2023) (evidence of third-party use submitted by examining attorney 

 
40 See, e.g., January 5, 2023 Office Action, TSDR 2 (apa.org). 
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associates the applied-for mark with applicant and functions as mark). This is 

corroborated by the list of affiliates provided by Applicant. Overall, we find the record 

shows that Applicant has acquired distinctiveness in the mark as a whole, but that it 

cannot register absent the disclaimer of FAMILY THERAPY, which is generic for 

family-based therapy.  

In view of the above and Applicant’s acceptance of the disclaimer in the 

alternative, the application will be amended to seek registration under Section 2(f) 

and add a disclaimer for FAMILY THERAPY. 

Decision: We reverse the refusal to register Applicant’s proposed mark on the 

ground that it is a generic designation of the identified services, we affirm the refusal 

to register on the ground that the proposed mark is merely descriptive, but reverse 

on the issue of acquired distinctiveness contingent on the entry of the disclaimer for 

the wording FAMILY THERAPY. 


