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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Pending Application Serial No. 77/779,339
Application Filing Date: July 13, 2009
Publication Date: June 22, 2010
Boi Na Braza, LLC,

Applicant.
Concurrent Use No. 94002525

VS.

Terra Sul Corporation a/k/a
Churrascaria Boi Na Brasa,

LN LN LN LN LN LN LN DN LN LN

Excepted User,

TERRA SUL CORPORATION’S NOTICE OF RELIANCE

Pursuant to 37 C.F.R. § 2.120(j), 37 C.F.R. § 2.122 (¢) and Trademark Trial and Appeal
Board Manual of Procedure (“TBMP”) §§ 704.02, 704.07, 704.08 and 704.10, Excepted User
Terra Sul Corporation (“Terra Sul””) hereby submits and gives notice to the Board and to
Applicant Boi Na Braza, Inc. (“Boi Na Braza™) of Terra Sul’s intention to rely upon the
following evidence. True and correct copies of the following are attached hereto and

incorporated by reference:
Discovery Responses of Applicant
1. Boi Na Braza’s Objections and Answers to Excepted User Terra Sul’s First Set of

Interrogatories (Nos. 1-50), attached hereto as Exhibit A.

2. Boi Na Braza’s Objections and Responses to Excepted User Terra Sul’s First Set of
Requests for Admissions (Nos. 1-23), attached hereto as Exhibit B.
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Official Records

1. Portions of the public record kept by the United States Patent and Trademark Office
Trademark Trial and Appeal Board for Cancellation Proceeding No. 92047056, attached
hereto as Exhibits C — G. Exhibits C-G were downloaded from TTABVUE on October
17 and 18, 2012. This record is relevant insofar as the parties in Cancellation Proceeding
No. 92047056 are the same parties herein, and the present concurrent use proceeding
involves the concurrent use applicant’s registration for a geographically restricted
registration of the same mark that was canceled in the prior Cancellation Proceeding No.
92047056. A separate motion to introduce testimony from Cancellation Proceeding No.
92047056 is being submitted under 37 C.F.R. § 2.122(f) with respect to the testimony and

discovery depositions and exhibits contained in Exhibits D and E respectively.

Exhibit C comprises a docket sheet for the entire record of the cancellation proceeding.

Exhibit D comprises docket entry 24, Applicant’s notice of reliance and a discovery
deposition of Mr. Farid Saleh and exhibits which were introduced by way of notice of

reliance by the Applicant Boi Na Braza in the prior cancellation proceeding.

Exhibit E is a copy of docket entries 28 and 30, Terra Sul's Trial Brief on the Merits
dated February 27, 2009. It is noted that Exhibit G includes a full copy of the testimony
deposition of Mr. Farid Saleh dated August 8, 2008, with exhibits thereto. This
testimony deposition also appears at docket entry 16. Terra Sul intends to rely upon this
testimony deposition by way of notice of reliance. However, since the testimony
deposition at docket entry 16 is duplicative of the exhibit attached to Terra Sul’s trial

brief, a separate copy is not included as an exhibit hereto.

Exhibit F is a copy of docket entry 35, Terra Sul's Rebuttal Brief dated April 30, 2009.

Exhibit G is a copy of docket entry 37, the Board’s decision cancelling the registration of

Boi Na Braza.
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2. Exhibit H is a copy of application status and documents from U.S. Trademark
Application No. 77/813,416 for the mark CHURRASCARIA BOI NA BRASA obtained from
the Trademark Status and Document Retrieval database of the U.S. Patent and Trademark Office.

3. Exhibit I is a copy of application status and documents from US. Trademark Application
No. 77/813,335 for the mark BOI NA BRASA obtained from the Trademark Status and
Document Retrieval database of the U.S. Patent and Trademark Office.

4. Exhibit J is a copy of application status and documents from U.S. Trademark Application
No. 76/088,982 for the mark BOI NA BRAZA & Design (U.S. Trademark Registration No.
2,666,968) obtained from the Trademark Status and Document Retrieval database of the U.S.
Patent and Trademark Office.

5. Exhibit K is a copy of application status and documents from U.S. Trademark
Application No. 75/748,967 for the mark BOI NA BRAZA (U.S. Trademark Registration No.
2,534,608) obtained from the Trademark Status and Document Retrieval database of the U.S.
Patent and Trademark Office.

Printed Publications
The following printed publications attached hereto as Exhibits L — Q are properly
submitted by notice of reliance under 37 C.F.R. §2.122(e) and TBMP § 704.08. These
documents are relevant to show the print advertising and relevant customer/consumer markets
for Excepted User Terra Sul’s restaurant Churrascaria Boi Na Brasa and dates of use of the
mark BOI NA BRASA.

Exhibit L - The Star Ledger — Friday September 6, 2002, selected pages.

Exhibit M — Luso-Americano — January 3, 2003, p. 15-16 and 35-38; April 27, 2007 p.
18.

Exhibit N — Brazilian Times — July 2, 2010, p. 1, 4 and 6.
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Exhibit O — Brazilian Voice — May 22-25, 2010, p. 14; May 29, 2010 — June 1, 2010, p.
1 and p. 3.

Exhibit P — Brazilian Press — May 17, 2008, p. 1, 3 and 17; June 13, 2007, p. 1, 8-10 and
47-50; January 2007, p. 1-24; August 24, 2005, p. 1-56; May 28, 2005, p. 1-24;
September 8, 2003, p. 1-16; February 22, 2003, p. 1 and 54; January 6, 2003, pages 7-10;
December 28, 2002, pages 1-2 and 13; December 14, 2002, pages 1-2; September 26,
2001, p. 16; December 6, 2000, page 62; November 17, 1999, p. 1 and 23; September 17,
1997, p. 1 and 12.

Exhibit Q — Brazilian Press — October 18, 2012 p. 1, 4 and 10; September 27, 2012 p. 1,
4,10, 26-29 and 38-39.

Date: _October 18, 2012 Respectfully submitted,

/s/ Eamon J. Wall

Eamon J. Wall
Attorney-in-Charge

N.J. Bar No. NJ-2757-1994
N.J. Dist. Ct. No. EW 3533
WALL & TONG, LLP

25 James Way

Eatontown, New Jersey 07724
Tel: (732) 542-2280

Fax: (732) 542-2283
ewall@walltong.com

TERRA SUL CORPORATION a/k/a
CHURRASCARIA BOI NA BRASA
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of “TERRA SUL
CORPORATION’S NOTICE OF RELIANCE” was served on the parties listed below,
via [_] hand delivery, [X] first class mail, [_] facsimile, and/or [X] electronic mail on this

18th  dayof October , 2012,

Herbert J. Hammond

Justin S. Cohen

THOMPSON & KNIGHT L.L.P.
1722 Routh Street

Suite 1500

Dallas, Texas 75201

Dated: October 18, 2012 /s/ Eamon J. Wall

Eamon J. Wall
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EXHIBIT A



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Pending Application Serial No. 77/779,339
Application Filing Date: July 13, 2009
Publication Date: June 22, 2010

Boi Na Braza, LLC,
Applicant.
Concurrent Use No. 94002525

VS.

Terra Sul Corporation a/k/a
Churrascaria Boi Na Brasa,

wn W W W W W W L L W

Excepted User,

OBJECTIONS & RESPONSES TO TERRA SUL CORPORATION’S
FIRST SET OF INTERROGATORIES (Nos. 1-50)

To:  Terra Sul Corporation a/k/a Churrascaria Boi Na Brasa, by and through its attorney of
record, Eamon J. Wall, Wall & Tong, LLP, 25 James Way, Eatontown, New Jersey
07724,

Pursuant to Federal Rule of Civil Procedure 33 and the Trademark Trial and Appeal
Board Manual of Procedure (“TBMP”) Section 405.04, Applicant Boi Na Braza, LLC (“Boi Na
Braza” or “Applicant”), hereby submits these Objections and Responses to Excepted User Terra

Sul Corporation’s (“Terra Sul”) First Set of Interrogatories.
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General Objections

1. Boi Na Braza objects to Terra Sul’s interrogatories as being overly broad and
unduly burdensome. Many of the interrogatories ask about issues, claims, and defenses that have
no bearing whatsoever on the present proceeding. The only issue in this proceeding is the
geographic scope of Terra Sul’s prior use of its CHURRASCARIA BOI NA BRASA mark.
Despite this relatively simple and straightforward issue, Terra Sul inquires into numerous
irrelevant issues.

2. Terra Sul opposed registration of the mark BOl NA BRAZA on several grounds,
including under Section 2(e) of the Lanham Act. On December 13, 2011, the Board dismissed
Terra Sul’s Section 2(e) grounds from this proceeding. Therefore, Boi Na Braza objects to each
of Terra Sul’s requests that relate to their Section 2(e) grounds on the basis that such requests are
irrelevant and not likely to lead to admissible evidence.

3. Boi Na Braza also objects to each of Terra Sul’s requests that inquires into
defenses that Boi Na Braza did not assert.

4. In addition, the Board’s June 12, 2009 decision in Cancellation No. 92047056
decided many factual issues between the parties. While Boi Na Braza disagrees with several of
the Board’s decisions, Boi Na Braza accepts the Board’s decisions for the purposes of this
proceeding.

5. Boi Na Braza objects to the Definitions and Instructions and the Interrogatories to
the extent that they purport to impose burdens and obligations on Boi Na Braza greater than

those imposed by the Federal Rules of Civil Procedure or the TBMP.
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6. Boi Na Braza objects to each of Terra Sul’s Interrogatories to the extent that they
seek information protected by the attorney-client privilege and/or work product doctrine, or any
other applicable privilege or protection from discovery.

7. Boi Na Braza further objects to the Interrogatories to the extent that they seek
confidential business information. Boi Na Braza will produce confidential information subject to
the Trademark Trial and Appeal Board’s Standard Protective Order.

8. All responses and objections contained herein are based only upon information
and documents which are presently available to and specifically known to Boi Na Braza after
conducting a reasonable and diligent investigation.

0. Each and all of these General Objections are hereinafter incorporated by reference

in response to the Interrogatories below.

OBJECTIONS & ANSWERS TO INTERROGATORIES

INTERROGATORY NO. 1:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Boi Na Braza that support Paragraph
4 of Your Answer, including but not limited to your denial that the term "boi na braza™ is not
properly translated as “Ox in embers.”

ANSWER:

Boi Na Braza objects to this interrogatory as irrelevant because the Section 2(e) grounds
have been dismissed. Boi Na Braza also objects to this interrogatory as vague and ambiguous
because the there is no reference to “ox in embers” in the Notice of Opposition or Boi Na
Braza’s response in paragraph 4 of its Answer, and therefore Applicant cannot answer this
question.

INTERROGATORY NO. 2:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Boi Na Braza that support Paragraph
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4 of Your Answer, including but not limited to your denial that the term "braza" is a slang term
for things Brazilian.

ANSWER:

Boi Na Braza objects to this interrogatory as irrelevant because the Section 2(e) grounds
have been dismissed. Boi Na Braza also objects to this interrogatory as vague and ambiguous
because the there is no reference to “braza” in the Notice of Opposition or Boi Na Braza’s
response in paragraph 4 of its Answer, and therefore Applicant cannot answer this question.

INTERROGATORY NO. 3:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Boi Na Braza that support Paragraph
4 of Your Answer, including but not limited to your denial that the term "boi na braza” may
possibly be translated as “Ox in Brazil” or perhaps “Brazilian Ox.”

ANSWER:
Boi Na Braza objects to this interrogatory as irrelevant because the Section 2(e) grounds
have been dismissed. Boi Na Braza also objects to this interrogatory as vague and ambiguous

because the there is no reference to “ox in Brazil” in the Notice of Opposition or Boi Na Braza’s
response in paragraph 4 of its Answer, and therefore Applicant cannot answer this question.

INTERROGATORY NO. 4:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Boi Na Braza that support Paragraph
4 of Your Answer, including but not limited to your denial that “the Brazilian connotations of the
term Braza evidence a geographic commercial impression to the relevant consumer.”

ANSWER:

Boi Na Braza objects to this interrogatory as irrelevant because the Section 2(e) grounds
have been dismissed. Boi Na Braza also objects to this interrogatory as vague and ambiguous
because the there is no reference to “the Brazilian connotations of the term Braza evidence a
geographic commercial impression to the relevant consumer” in the Notice of Opposition or Boi
Na Braza’s response in paragraph 4 of its Answer, and therefore Applicant cannot answer this
question.

INTERROGATORY NO. 5:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Boi Na Braza that support Paragraph
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6 of Your Answer, including but not limited to your denial that the term "BOI NA BRAZA,
when properly translated from Portuguese to English and used in connection with the services set
forth in the registration, is merely descriptive or deceptively misdescriptive of them within the
meaning of Section 2(e) of the Trademark Act...”

ANSWER:

Boi Na Braza objects to this interrogatory as irrelevant because the Section 2(e) grounds
have been dismissed. Boi Na Braza also objects to this interrogatory as vague and ambiguous
because the there is no reference to the translation of “BOlI NA BRAZA” and no statement about
the mark being merely descriptive or deceptively misdescriptive in the Notice of Opposition or
Boi Na Braza’s response in paragraph 6 of its Answer, and therefore Applicant cannot answer
this question.

INTERROGATORY NO. 6:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Boi Na Braza that support Paragraph
6 of Your Answer, including but not limited to your denial that the term "BOI NA BRAZA....
[is] primarily geographically descriptive ... within the meaning of Section 2(e) of the Trademark
Act...”

ANSWER:

Boi Na Braza objects to this interrogatory as irrelevant because the Section 2(e) grounds
have been dismissed. Boi Na Braza also objects to this interrogatory as vague and ambiguous
because the there is no reference to the translation of “BOI NA BRAZA” and no statement about
the mark being geographically descriptive in the Notice of Opposition or Boi Na Braza’s
response in paragraph 6 of its Answer, and therefore Applicant cannot answer this question.

INTERROGATORY NO. 7:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Boi Na Braza that support Paragraph
6 of Your Answer, including but not limited to your denial that the term "BOI NA BRAZA...
[is] geographically deceptively misdescriptive ... within the meaning of Section 2(e) of the
Trademark Act...”

ANSWER:
Boi Na Braza objects to this interrogatory as irrelevant because the Section 2(e) grounds
have been dismissed. Boi Na Braza also objects to this interrogatory as vague and ambiguous

because the there is no reference to the translation of “BOlI NA BRAZA” and no statement about
the mark being geographically deceptively misdescriptive in the Notice of Opposition or Boi Na
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Braza’s response in paragraph 6 of its Answer, and therefore Applicant cannot answer this
question.

INTERROGATORY NO. 8:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Boi Na Braza that support Paragraph
7 of Your Answer, including but not limited to your contention that Terra Sul’s claims are barred
by the Doctrine of Laches.

ANSWER:

Boi Na Braza objects to this interrogatory as irrelevant because Boi Na Braza has not
asserted a laches defense. Boi Na Braza also objects to this interrogatory as vague and
ambiguous because the there is no reference in Paragraph 7 of Boi Na Braza’s Answer to a
contention that Terra Sul’s claims are barred by the Doctrine of Laches, and therefore Applicant
cannot answer this question.

INTERROGATORY NO. 9:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Boi Na Braza that support Paragraph
8 of Your Answer, including but not limited to your contention that Terra Sul’s claims are barred
by the Doctrine of Waiver.

ANSWER:

Boi Na Braza objects to this interrogatory as irrelevant because Boi Na Braza has not
asserted a waiver defense. Boi Na Braza also objects to this interrogatory as vague and
ambiguous because the there is no reference in Paragraph 8 of Boi Na Braza’s Answer to a
contention that Terra Sul’s claims are barred by the Doctrine of Waiver, and therefore Applicant
cannot answer this question.

INTERROGATORY NO. 10:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Boi Na Braza that support Paragraph
9 of Your Answer, including but not limited to your contention that Terra Sul’s claims are barred
by the Doctrine of Acquiescence.

ANSWER:
Boi Na Braza objects to this interrogatory as irrelevant because Boi Na Braza has not

asserted an acquiescence defense. Boi Na Braza also objects to this interrogatory as vague and
ambiguous because the there is no reference in Paragraph 9 of Boi Na Braza’s Answer to a
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contention that Terra Sul’s claims are barred by the Doctrine of Acquiescence, and therefore
Applicant cannot answer this question.

INTERROGATORY NO. 11:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Boi Na Braza that support Paragraph
10 of Your Answer, including but not limited to your contention that Terra Sul’s claims are
barred by the Doctrine of Estoppel and Equitable Estoppel.

ANSWER:

Boi Na Braza objects to this interrogatory as irrelevant because Boi Na Braza has not
asserted an estoppel defense. Boi Na Braza also objects to this interrogatory as vague and
ambiguous because the there is no reference in Paragraph 10 of Boi Na Braza’s Answer to a
contention that Terra Sul’s claims are barred by the Doctrine of Estoppel and Equitable Estoppel,
and therefore Applicant cannot answer this question.

INTERROGATORY NO. 12:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Boi Na Braza that support Paragraph
11 of Your Answer, including but not limited to your contention that Terra Sul’s claims are
barred by the Doctrine of Unclean Hands.

ANSWER:
Boi Na Braza objects to this interrogatory as irrelevant because Boi Na Braza has not
asserted an unclean hands defense. Boi Na Braza also objects to this interrogatory as

unintelligible, vague, and ambiguous because there is no Paragraph 11 of Boi Na Braza’s
answer, and therefore Applicant cannot answer this question.

INTERROGATORY NO. 13:

Identify each and every instance known by Boi Na Braza of the use of the term “boi na
braza,” with or without a “™” designation and with or without a direct association to Boi Na
Braza’s name, including uses by Boi Na Braza and uses by other entities (whether authorized or
not), and including the dates of each instance of use and the product or service associated with
each such use and the geographic regions of use.

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding. Boi Na Braza further objects to this interrogatory
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as it seeks information that is protected by the attorney-client privilege and/or work product
doctrine. Boi Na Braza further objects to this interrogatory because it seeks information that is
not within Boi Na Braza’s possession, control or custody.

Subject to the foregoing specific and general objections, and without waiving the same,
Boi Na Braza responds that it has used the “Boi Na Braza” mark continuously in the marketing
and advertising of its restaurant services since at least as early as July 1, 1999. Boi Na Braza has
used, advertised and promoted the “Boi Na Braza” mark in numerous magazines and
publications that are circulated throughout the entire United States and internationally, as well as
on its website, located at www.boinabraza.com. Apart from Terra Sul’s use of the names
“Churrascaria Boi Na Brasa” and “Boi Na Brasa Bar & Grill,” Boi Na Braza is only aware of
one other instance of use of the phrase “boi na brasa,” by a company named Ravia Investments,
for a restaurant in Pampano Beach, Florida. The restaurant is believed to have begun using the
name around November of 2006, but as presently advised, is no longer in business.

INTERROGATORY NO. 14:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Boi Na Braza relating to any
customer surveys or polls with regard to uses of the term “boi na braza” by Boi Na Braza or
others.

ANSWER:

Boi Na Braza objects to this interrogatory as irrelevant because the Section 2(e) grounds
have been dismissed. Boi Na Braza objects to this interrogatory as it is overly broad and unduly
burdensome and irrelevant to any issue in this proceeding. Boi Na Braza further objects to this
interrogatory because it seeks information that is not within Boi Na Braza’s possession, control
or custody.

Subject to the foregoing specific and general objections, and without waiving the same,
Boi Na Braza is not aware of any customer surveys or polls with regard to uses of the term “boi
na braza.”

INTERROGATORY NO. 15:

Identify all sources, publications and/or Documents known to You as of the date of
service of Terra Sul’s First Set of Interrogatories to Boi Na Braza relating to or evidencing how
the term “boi na braza” is distinctive to the relevant public.

ANSWER:
Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome

and irrelevant to any issue in this proceeding. Boi Na Braza objects to this interrogatory as
irrelevant because the Section 2(e) grounds have been dismissed. Further, Boi Na Braza objects
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to this interrogatory because it seeks information that is not within Boi Na Braza’s possession,
control or custody.

INTERROGATORY NO. 16:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Boi Na Braza relating to the creation
or origination of the term “boi na braza” by Boi Na Braza.

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding. Boi Na Braza also objects to this interrogatory as it
seeks information that is protected by the attorney-client privilege and/or work product doctrine.

Subject to the foregoing specific and general objections, and without waiving the same,
Boi Na Braza responds that the name “boi na brasa” is a well known name that is often used in
Brazil. Based on their knowledge of the name from its use in Brazil, the Matheus brothers chose
this name for their restaurant business and began marketing the business as such at least as early
as July 1, 1999. The Matheus brothers changed the “s” to a “z” to give the name more
distinctiveness.

INTERROGATORY NO. 17:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Boi Na Braza relating to the
marketing, promotion, sale or use of the term “boi na braza” by Boi Na Braza.

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding.

Subject to the foregoing specific and general objections, and without waiving the same,
Boi Na Braza responds that it has used, advertised and promoted the “BOI NA BRAZA” name
for its restaurant services since at least as early as July 1, 1999. It has marketed and advertised in
numerous magazines and publications that are circulated throughout the entire United States and
internationally, as well as on its website, located at www.boinabraza.com. Boi Na Braza has long
engaged the services of Wellspring & Associates to handle the majority of such marketing and
advertising on its behalf.

INTERROGATORY NO. 18:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Boi Na Braza relating to the date of
first use of the term “boi na braza” by Boi Na Braza.
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ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding. Boi Na Braza also objects to this interrogatory as it
seeks information that is protected by the attorney-client privilege and/or work product doctrine.

Subject to the foregoing specific and general objections, and without waiving the same,
Boi Na Braza responds that the name “boi na brasa” is a well known name that is often used in
Brazil. Based on their knowledge of the name from its use in Brazil, the Matheus brothers chose
this name for their restaurant business and began marketing the business as such at least as early
as July 1, 1999. The Matheus brothers changed the “s” to a “z” to give the name more
distinctiveness.

INTERROGATORY NO. 19:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Boi Na Braza relating to Boi Na
Braza’s knowledge or awareness of Terra Sul’s use of the terms “boi na brasa” and/or
“churrascaria boi na brasa.”

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding. Boi Na Braza also objects to this interrogatory as it
seeks information that is protected by the attorney-client privilege and/or work product doctrine.

Subject to the foregoing specific and general objections, and without waiving the same,
Boi Na Braza responds that it had no knowledge of Terra Sul’s use of the terms “boi na brasa”
and/or “churrascaria boi na brasa” until it was informed by Terra Sul’s counsel, on or about
January 19, 2007.

INTERROGATORY NO. 20:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Boi Na Braza relating to the
geographic scope or area (by city, state and country) of Boi Na Braza’s use of the term “boi na
braza” in connection with its restaurant business.

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding.

Subject to the foregoing specific and general objections, and without waiving the same,
Boi Na Braza responds that it operates restaurants in Dallas, Texas and Cincinnati, Ohio,
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formerly in Atlanta Georgia, and currently is the licensor of the “BOI NA BRAZA” name in
Atlanta, Georgia. Boi Na Braza advertises the “BOlI NA BRAZA” mark nationally and
internationally through the services of Wellspring & Associates. Specifically, its advertisements
are placed in American Way magazine and Delta Sky magazine, which have a circulation that
covers the entire United States, as well as numerous countries internationally. Its website, located
at www.boinabraza.com, may viewed around the world. Boi Na Braza also advertises in
publications that are local to its various restaurants, located in Dallas, Texas and Cincinnati,
Ohio. There is also advertising local to a restaurant in Atlanta, Georgia, which is a licensee of the
“BOI NA BRAZA” trademark.

INTERROGATORY NO. 21:

Identify any and all expert witnesses who may testify at trial through deposition,
declaration and/or affidavit, and consulting expert witnesses whose mental impressions or
opinions have been reviewed by a testifying expert, and in your answer include the following:

(a)
(b)

(©)
(d)
(€)

(f)

ANSWER:

The expert's name, business name, employer, address, and telephone number;

The facts known by the expert that relate to or form the basis of the expert's
mental impressions and opinions formed or made in connection with the case and
in which discovery is sought, regardless of when and how the factual information
was acquired;

The expert's mental impressions and opinions formed or made in connection with
the case and in which discovery is sought, and any methods used to derive;

Any bias of the witness;

A description of all documents, tangible things, reports, models, or data
compilations that have been provided to, reviewed by, or prepared by or for the
expert in anticipation of a testifying expert's testimony; and

Attach the expert’s current resume and bibliography.

Boi Na Braza objects to this interrogatory as it seeks information that is protected by the
attorney-client privilege and/or work product doctrine.

Subject to the foregoing specific and general objections, and without waiving the same,
Boi Na Braza responds that it has yet to determine the need for any expert witnesses and thus has
not, as yet, identified any such expert witnesses to testify at trial. Boi Na Braza will duly
supplement its response if necessary.

INTERROGATORY NO. 22:
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Identify the name, address, employer, and telephone number of persons having
knowledge of relevant facts supporting or refuting each and every allegation in Your Answer to
Terra Sul’s Petition to Cancel, the relevant facts believed by You to be known by each such
person and whether that person is expected to be called to testify at trial through deposition,
declaration and/or affidavit.

ANSWER:

Boi Na Braza objects to this interrogatory as unintelligible, vague, and ambiguous
because there is no Petition to Cancel and therefore no Answer to any Petition to Cancel. Boi Na
Braza also objects to this interrogatory as it is overly broad and unduly burdensome. Further, Boi
Na Braza objects to this interrogatory as it seeks information that is protected by the attorney-
client privilege and/or work product doctrine.

Subject to the foregoing general and specific objections, and without waiving the same,
Boi Na Braza responds that it believes the following people to have relevant facts supporting our
Answer to Terra Sul’s Notice of Opposition filed on August 23, 2010. Boi Na Braza has not
made any decisions as to whether it expects to call any of the following people to testify through
deposition, declaration and/or affidavit.

Mr. Jonas Matheus

415 Duncan Perry Road
Arlington, Texas 76011
817-652-0526

Mr. Matheus is the former Secretary of Boi Na Braza Holdings, LLC He is believed to be
familiar with information regarding the general business operations of Boi Na Braza and its
conception, development and marketing of the “BOI NA BRAZA” name for its restaurants.

Mr. Julio Matheus

Boi Na Braza Holdings, LLC
4025 William D Tate
Grapevine, Texas 76051
817-329-5514

Mr. Matheus is President of Boi Na Braza Holdings, LLC He is believed to be familiar with
information regarding the general business operations of Boi Na Braza and its conception,
development and marketing of the “BOI NA BRAZA” name for its restaurants.

Mr. Joseph Matheus
415 Duncan Perry Road
Arlington, Texas 76011
817-652-0526
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Mr. Matheus is a former President of Boi Na Braza Holdings, LLC He is believed to be familiar
with information regarding the general business operations of Boi Na Braza and its conception,
development and marketing of the “BOI NA BRAZA” name for its restaurants.

Neimar Hensel

Boi Na Braza Cincinatti, LLC
4025 William D Tate
Grapevine, Texas 76051
817-329-5514

Mr. Hensel is a manager at the Cincinatti location of Boi Na Braza. He is believed to have
knowledge regarding Terra Sul’s knowledge of and statements regarding Boi Na Braza.

Haroldo F. De Mello

Formerly of Boi Na Braza Atlanta, LLC
Rua Frei Mansueto #1520, Apt. 420
Fortaleza, Ceara

Brazil

Mr. De Mello is a former manager of the Atlanta location of Boi Na Braza. He is believed to
have knowledge regarding Terra Sul’s knowledge of and statements regarding

INTERROGATORY NO. 23:

Identify all of the channels of trade in or through which Boi Na Braza markets and/or
sells or intends to market and/or sell any product or service of Boi Na Braza under the mark “boi
na braza,” and for each such product or service of Boi Na Braza state the annual dollar volume
of such sales in or to the United States in that channel for each year (or for each month for
periods less than a year) from the date of the first such sale in each channel to the present.

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding. Boi Na Braza further objects to this interrogatory
as it seeks information that is protected by the attorney-client privilege and/or work product
doctrine. Boi Na Braza further objects to this interrogatory as it seeks confidential business
information.

Subject to the foregoing specific and general objections, and without waiving the same,
Boi Na Braza responds that it operates restaurants in Dallas, Texas and Cincinnati, Ohio,
formerly in Atlanta, Georgia, and currently is the licensor of the “BOI NA BRAZA” name in
Atlanta, Georgia. Boi Na Braza advertises the “BOI NA BRAZA” mark nationally and
internationally through the services of Wellspring & Associates. Specifically, its advertisements
are placed in American Way magazine and Delta Sky magazine, which have a circulation that
covers the entire United States, as well as numerous countries internationally. It also advertises
its services through its website, located at www.boinabraza.com. Boi Na Braza also advertises in
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publications that are local to its various restaurants, located in Dallas, Texas and Cincinnati,
Ohio. There is also advertising local to a restaurant in Atlanta, Georgia, which is a licensee under
the “BOI NA BRAZA” trademark.

INTERROGATORY NO. 24:

For all answers and responses to Terra Sul’s First Requests for Admission (No. 1-23) not
unequivocally admitted, state the basis for, and identify all facts, persons with knowledge and
Documents supporting Boi Na Braza’s denial or partial admission of each individual Request for
Admission by Terra Sul.

ANSWER:

Boi Na Braza objects to this interrogatory as it seeks information that is protected by the
attorney-client privilege and/or work product doctrine. Boi Na Braza further objects to the extent
that this interrogatory seeks information relating to an admission request that was objected to
and, as to any such request, objects to providing such information for the same reason the request
was objected to. Further, Boi Na Braza objects to the extent that this interrogatory seeks to
impose a burden greater than allowed under the Federal Rules of Civil Procedure.

Subject to the foregoing general and specific objections, and without waiving the same,
Boi Na Braza states that the information requested is found in Boi Na Braza’s Objections and
Responses to Terra Sul’s First Requests for Admission (Nos. 1-23).

INTERROGATORY NO. 25:

Identify separately for each individual Interrogatory 1-24, all persons involved in any
way in the submission of information for or the preparation of answers, objections or responses
to these interrogatories.

ANSWER:

Boi Na Braza objects to this interrogatory as it seeks information that is protected by the
attorney-client privilege and/or work product doctrine. Boi Na Braza also objects to this
interrogatory because it is overly broad, unduly burdensome and duplicative.

Subject to the foregoing specific and general objections, Boi Na Braza responds that the
following people were involved in the preparation of answers, objections or responses to these
interrogatories:

Julio Matheus

INTERROGATORY NO. 26:

If your answer to Admission No. 13 is not unequivocally “admitted,” identify all
evidence supporting any use of the term “boi na braza” by Boi Na Braza prior to June 24, 1999.
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ANSWER:

Boi Na Braza objects to this interrogatory as irrelevant to any issue in this proceeding.
Boi Na Braza also objects to this interrogatory as it seeks information that is protected by the
attorney-client privilege and/or work product doctrine.

Subject to the foregoing specific and general objections, and without waiving the same,
Boi Na Braza responds that in the second half of 1998, Jonas Matheus, Julio Matheus and Joseph
Matheus (the “Matheus Brothers™) researched and chose this name for their restaurant business
and purchased land to build their first restaurant.

INTERROGATORY NO. 27:

If your answer to Admission No. 14 is not unequivocally “admitted,” identify all
evidence supporting any use of the term “boi na braza” by Boi Na Braza prior to June 1, 1999.

ANSWER:

Boi Na Braza objects to this interrogatory as it seeks information that is protected by the
attorney-client privilege and/or work product doctrine. Subject to and foregoing specific and
general objections, and without waiving the same, Boi Na Braza responds that in the second half
of 1998, Jonas Matheus, Julio Matheus and Joseph Matheus (the “Matheus Brothers”) researched
and chose this name for their restaurant business and purchased land to build their first
restaurant.

INTERROGATORY NO. 28:

Identify the relevant and typical consumer of Boi Na Braza’s goods and services.
ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding. Boi Na Braza further objects that the phrase
“relevant and typical consumer” as vague and ambiguous, particularly because no consumer is
relevant to the issues involved in the present proceeding.

Subject to the foregoing specific and general objections, and without waiving the same,
Boi Na Braza responds that members of the United States general public patronize its
restaurants.

INTERROGATORY NO. 29:

In conjunction with your response to Interrogatory No. 28, identify and describe what the
term “braza” means to the relevant and typical consumer of Boi Na Braza’s goods and services.
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ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding. Boi Na Braza further objects that the phrase
“relevant and typical consumer” as vague and ambiguous, particularly because no consumer is
relevant to the issues involved in the present proceeding. Boi Na Braza also objects to this
interrogatory as it implies that the relevant consumer is Portuguese-speaking and able to translate
the phrase “boi na braza” into English. Boi Na Braza further objects to this interrogatory as it
seeks information which Boi Na Braza has no way of knowing.

Subject to the foregoing specific and general objections, and without waiving the same,
Boi Na Braza maintains that members of the United States general public patronize its restaurant
who, with rare exceptions, are not likely to speak Portuguese. Boi Na Braza therefore responds
that the term “braza” likely has no meaning to members of the United States general public who
patronize its restaurant.

INTERROGATORY NO. 30:

If your answer to Admission No. 17 is not unequivocally “admitted,” state the basis for
Boi Na Braza’s answer to Admission No. 17 and identify any and all evidence supporting Boi Na
Braza’s contention that the ordinary consumer would not understand the term “braza” to mean
“things Brazilian” or relating to Brazil.

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding. Boi na Braza objects to this interrogatory as the
term “ordinary consumer” is vague and ambiguous.

Subject to the foregoing specific and general objections, and without waiving the same,
Boi Na Braza responds that the members of the United States general public who patronize Boi
Na Braza’s restaurants are generally not Portuguese-speaking and therefore do not understand
the term “braza” to have any meaning, nor do they understand it to mean “things Brazilian” or
relating to Brazil. Furthermore, the Matheus Brothers are each founders of Boi Na Braza and
each is a native Brazilian and a fluent speaker of the Portuguese language. As fluent speakers of
the language, the Matheus Brothers do not understand the translation of the word “braza” from
Portuguese to English to be “things Brazilian” or relating to Brazil. Moreover, Maria A.
Laporte, a professional certified translator, member of the American Translators Association, has
certified that the translation of “Boi Na Braza,” from Portuguese to English, is “Ox in ember” or
“Ox on hot coal.” According to Ms. Laporte, the correct spelling of the word “Braza” in
Portuguese is with an “s” and not a “z.”

INTERROGATORY NO. 31:

Describe in detail, and identify all evidence supporting your answer, all of the facts and
circumstances concerning Boi Na Braza’s adoption of the term “boi na braza” as a potential
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trademark and all the reasons for the adoption of “boi na braza” as a trademark for Boi Na
Braza’s goods or services.

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding. Boi Na Braza also objects to this interrogatory as it
seeks information that is protected by the attorney-client privilege and/or work product doctrine.
Further, Boi Na Braza objects to this interrogatory on the basis that it has been sufficiently
addressed in Boi Na Braza’s answers to the interrogatories set forth above and in the previous
cancellation proceeding between the parties (Cancellation No. 92047056).

Subject to the foregoing specific and general objections, and without waiving the same,
Boi Na Braza responds that the term “boi na braza” is a well known term that is used often in
Brazil. Based on their knowledge of the term from its use in Brazil, the Matheus Brothers chose
this name for their restaurant business and began using this name for the business as such at least
as early as July 1, 1999. The Matheus Brothers changed the “s” to a “z” to give the name more
distinctiveness.

INTERROGATORY NO. 32:

Identify all types and forms of marketing activity or advertising in commerce by Boi Na
Braza using the mark “boi na braza” in conjunction with Boi Na Braza’s goods and services from
1999 to the present time.

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding. Further, Boi Na Braza objects to this interrogatory
on the basis that it has been sufficiently addressed in Boi Na Braza’s answers to the
interrogatories set forth above and in the previous cancellation proceeding between the parties
(Cancellation No. 92047056).

Subject to the foregoing specific and general objections, and without waiving the same,
Boi Na Braza responds that it has marketed and advertised in numerous magazines and
publications that are circulated throughout the entire United States and internationally, as well as
on its website, located at www.boinabraza.com. Boi Na Braza has long engaged the services of
Wellspring & Associates to handle the majority of such marketing and advertising efforts on its
behalf. Specifically, its advertisements are placed in American Way magazine and Delta Sky
magazine, as well as publications that are local to Boi Na Braza’s Dallas, Texas and Cincinnati,
Ohio restaurant locations. There is also advertising local to a restaurant in Atlanta, Georgia,
which is a licensee of the “BOI NA BRAZA” trademark.

INTERROGATORY NO. 33:
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For each of the types and forms of advertising identified in your answer to Interrogatory
No. 32, identify the date, time and place of each marketing activity or advertisement.

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding. Further, Boi Na Braza objects to this interrogatory
on the basis that it has been sufficiently addressed in Boi Na Braza’s answers to the
interrogatories set forth above and in the previous cancellation proceeding between the parties
(Cancellation No. 92047056).

Subject to the foregoing specific and general objections, and without waiving the same,
Boi Na Braza responds that these advertisements have been continuous and ongoing since at
least as early as July 1, 1999 and have been principally conducted through the services of
Wellspring & Associates.

INTERROGATORY NO. 34:

For each of the types and forms of advertising identified in your answer to Interrogatory
No. 32, identify the amount of money spent by Boi Na Braza on each marketing activity or
advertisement.

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding. Further, Boi Na Braza objects to this interrogatory
on the basis that it has been sufficiently addressed in Boi Na Braza’s answers to the
interrogatories set forth above and in the previous cancellation proceeding between the parties
(Cancellation No. 92047056).

Subject to the foregoing specific and general objections, and without waiving the same,
Boi Na Braza responds that it has spent in excess of two million U.S. dollars ($2,000,000.00
USD) in advertising its “BOI NA BRAZA” mark through the various means of advertisements.

INTERROGATORY NO. 35:

If your answer to Admission No. 19 is not unequivocally “admitted,” identify all
instances of alleged actual confusion by the relevant public and identify all evidence in support
thereof.

ANSWER:
Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding. Further, Boi Na Braza objects to this interrogatory

on the basis that it has been sufficiently addressed in Boi Na Braza’s answers to the
interrogatories set forth above and in the previous cancellation proceeding between the parties
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(Cancellation No. 92047056). Further, Boi Na Braza objects to this interrogatory as it seeks
information that is protected by the attorney-client privilege and/or work product doctrine.
Further, Boi Na Braza objects to the extent that this interrogatory seeks to impose a burden
greater than allowed under the Federal Rules of Civil Procedure.

Subject to the foregoing specific and general objections and without waiving the same,
Boi Na Braza responds that on several occasions, members of its staff in Atlanta, Georgia and
Dallas, Texas locations were approached by customers claiming to have dined at Boi Na Braza’s
restaurant in New Jersey. When the staff informed the customers that there was no related
restaurant in New Jersey, some consumers claimed that staff from the New Jersey restaurant
claimed that there was a relationship between the restaurants.

INTERROGATORY NO. 36:

If your answer to Admission No. 19 is not unequivocally “admitted,” identify each of the
members of the relevant public that were allegedly confused, when the alleged confusion
occurred, and where the alleged confusion occurred.

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding. Further, Boi Na Braza objects to this interrogatory
on the basis that it has been sufficiently addressed in Boi Na Braza’s answers to the
interrogatories set forth above and in the previous cancellation proceeding between the parties
(Cancellation No. 92047056). Further, Boi Na Braza objects to this interrogatory as it seeks
information that is protected by the attorney-client privilege and/or work product doctrine.
Further, Boi Na Braza objects to the extent that this interrogatory seeks to impose a burden
greater than allowed under the Federal Rules of Civil Procedure.

Subject to the foregoing specific and general objections and without waiving the same,
Boi Na Braza responds that the members of the general public that were confused were not
regular customers and names were not recorded. The instances of confusion occurred between
the years of 2003 and 2006 at the Atlanta, Georgia and Dallas, Texas locations of the Boi Na
Braza restaurants.

INTERROGATORY NO. 37:

Identify the physical location of all current and/or previously-existing restaurants or other
entities associated with or identified by Boi Na Braza’s mark.

ANSWER:
Boi Na Braza Grapevine, LLC.

4025 William D. Tate
Grapevine, Texas 76051
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Boi Na Braza Cincinnati, LLC.
441 Vine Street
Cincinnati, Ohio 45202

Boi Na Braza Atlanta, LLC. (No longer in operation).
3149 E. Shadowlawn Ave NE
Atlanta, Georgia 30305-2405

INTERROGATORY NO. 38:

If your answer to Admission No. 20 is not unequivocally “admitted,” identify each
restaurant or other entity associated with or identified by Boi Na Braza’s mark “boi na braza” in
the State of New Jersey.

ANSWER:

No answer required.

INTERROGATORY NO. 39:

If your answer to Admission No. 21 was not unequivocally “admitted,” identify each
restaurant or other entity associated with or identified by Boi Na Braza’s mark “boi na braza” in
the State of New York.

ANSWER:

No answer required.

INTERROGATORY NO. 40:

Identify any current or previously-existing plans or intentions by Boi Na Braza to open or
operate a restaurant in New Jersey using the “boi na braza” mark, and identify all evidence
supporting any such plans or intentions.

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding. Further, Boi Na Braza objects to this interrogatory
as it seeks information that is protected by the attorney-client privilege and/or work product
doctrine. Boi Na Braza also objects to this interrogatory as seeking confidential commercial
and/or trade secret information for no reason other than negotiation leverage since such
information has no bearing on any issue in this proceeding.

Subject to the foregoing general objections and without waiving the same, Boi Na Braza

responds that it has no definite plans or intentions to open or operate a restaurant in New Jersey
using the “BOI NA BRAZA” mark.
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INTERROGATORY NO. 41:

Identify any current or previously-existing plans or intentions by Boi Na Braza to open or
operate a restaurant in New York using the “boi na braza” mark, and identify all evidence
supporting any such plans or intentions.

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding. Further, Boi Na Braza objects to this interrogatory
as it seeks information that is protected by the attorney-client privilege and/or work product
doctrine. Boi Na Braza also objects to this interrogatory as seeking confidential commercial
and/or trade secret information for no reason other than negotiation leverage since such
information has no bearing on any issue in this proceeding.

Subject to the foregoing general objections and without waiving the same, Boi Na Braza
responds that it intends to open a restaurant in New York under the “BOI NA BRAZA” mark in
the future.

INTERROGATORY NO. 42:

Identify any and all marketing activity or advertisements directed to the State of New
Jersey by Boi Na Braza relating to Boi Na Braza’s restaurants or related entities and using the
mark “boi na braza” in connection therewith.

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding.

Subject to the foregoing specific and general objections, and without waiving the same,
Boi Na Braza responds that its advertising is both national and global in nature. Specifically, its
advertisements are placed in American Way magazine and Delta Sky magazine, which have a
circulation that covers the entire United States. Its website, located at www.boinabraza.com,
may be viewed around the world.

INTERROGATORY NO. 43:

Identify any and all marketing activity or advertisements directed to the State of New
York by Boi Na Braza relating to Boi Na Braza’s restaurants or related entities and using the
mark “boi na braza” in connection therewith.

ANSWER:
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Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding.

Subject to the foregoing specific and general objections, and without waiving the same,
Boi Na Braza responds that its advertising is both national and global in nature. Specifically, its
advertisements are placed in American Way magazine and Delta Sky magazine, which have a
circulation that covers the entire United States. Its website, located at www.boinabraza.com,
may be viewed around the world.

INTERROGATORY NO. 44:

Identify all evidence supporting Boi Na Braza’s contention that “Boi Na Braza believes
that Terra Sul was not only aware of its restaurant services long before Boi Na Braza initiated
any contact with Mr. Farid Saleh but in fact implied a false association with Boi Na Braza’s
organization” as stated in Boi Na Braza’s Response to Terra Sul’s Interrogatory Nos. 8-12, dated
August 7, 2007.

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding. Boi Na Braza also objects to this interrogatory as
ambiguous because there are no responses to Terra Sul’s Interrogary Nos. 8-12, dated August 7,
2007. Accordingly, Boi Na Braza cannot answer this question.

INTERROGATORY NO. 45:

If your answer to any of Admission Nos. 13-21 is not unequivocally “admitted,” state the
basis for, and identify all facts and evidence, supporting your denial of each individual Request
for Admission.

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding. Further, Boi Na Braza objects to this interrogatory
on the basis that it has been sufficiently addressed in Boi Na Braza’s answers to the
interrogatories set forth above and in the previous cancellation proceeding between the parties
(Cancellation No. 92047056). Further, Boi Na Braza objects to this interrogatory as it seeks
information that is protected by the attorney-client privilege and/or work product doctrine.
Further, Boi Na Braza objects to the extent that this interrogatory seeks to impose a burden
greater than allowed under the Federal Rules of Civil Procedure. Boi Na Braza further objects to
the extent that this interrogatory seeks information relating to an admission request was objected
to and, as to any such request, objects to providing such information for the same reason the
request was objected to. Boi Na Braza further objects to this interrogatory as duplicative.

Subject to the foregoing specific and general objections, please see the responses to
Interrogatory Nos. 13-21.
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INTERROGATORY NO. 46:

If you contend that you have any trademark rights or proprietary interests in the terms
“churrascaria boi na brasa” and/or “boi na brasa,” state the basis for your contention and identify
all evidence in support thereof.

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding. Further, Boi Na Braza objects to this interrogatory
on the basis that it has been sufficiently addressed in Boi Na Braza’s answers to the
interrogatories set forth above and in the previous cancellation proceeding between the parties
(Cancellation No. 92047056). Further, Boi Na Braza objects to this interrogatory as it seeks
information that is protected by the attorney-client privilege and/or work product doctrine.

Subject to the foregoing general objections, and without waiving the same, Boi Na Braza
responds that it is the owner of U.S. Registration No. 2,666,968 for the mark BOI NA BRAZA &
Design in connection with restaurant services. The term “churrascaria” is purely descriptive of
the services and the term “boi na brasa” is a phonetic equivalent to the mark BOI NA BRAZA.
The registration is prima facie evidence of the validity of the mark, of the registration of the
mark, of Boi Na Braza’s ownership of the mark, and of Boi Na Braza’s exclusive right to use the
mark in commerce on or in connection with the services specified in the registration.

INTERROGATORY NO. 47:

If you seek to own any trademark rights or proprietary interests in the terms “churrascaria
boi na brasa” and/or “boi na brasa,” identify all previous or planned attempts to acquire and/or
register such rights.

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding. Further, Boi Na Braza objects to this interrogatory
on the basis that it has been sufficiently addressed in Boi Na Braza’s answers to the
interrogatories set forth above and in the previous cancellation proceeding between the parties
(Cancellation No. 92047056). Further, Boi Na Braza objects to this interrogatory as it seeks
information that is protected by the attorney-client privilege and/or work product doctrine.

Subject to the foregoing specific and general objections, and without waiving the same,
Boi Na Braza responds that through is ownership of Registration No. 2,666,968 for the mark
BOI NA BRAZA & Design, it owns trademark rights or proprietary interests in the terms
“churrascaria boi na brasa” and/or “boi na brasa” given the purely descriptive nature of the word
“churrascaria” and the phonetic equivalence of the term “boi na brasa” and Boi Na Braza’s
registration for BOl NA BRAZA.

INTERROGATORY NO. 48:
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If you contend that Terra Sul is improperly using the terms “churrascaria boi na brasa”
and/or “boi na brasa” to identify its restaurant business, state the basis for your contention and
identify all evidence in support thereof.

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome
and irrelevant to any issue in this proceeding. Further, Boi Na Braza objects to this interrogatory
on the basis that it has been sufficiently addressed in Boi Na Braza’s answers to the
interrogatories set forth above and in the previous cancellation proceeding between the parties
(Cancellation No. 92047056). Further, Boi Na Braza objects to this interrogatory as it seeks
information that is protected by the attorney-client privilege and/or work product doctrine.

Subject to the foregoing specific and general objections, and without waiving the same,
Boi Na Braza responds that it is the owner of U.S. Reg. No. 2,666,968 for the mark BOI NA
BRAZA & Design. The registration is prima facie evidence of the validity of the mark, of the
registration of the mark, of Boi Na Braza’s ownership of the mark and of Boi Na Braza’s
exclusive right to use the mark in commerce on or in connection with the services specified in
the registration. Although Terra Sul claims rights in a confusingly similar mark, Terra Sul has
yet to establish ownership of prior rights in such mark. Further, Boi Na Braza is of the belief that
Terra Sul has claimed an association with Boi Na Braza to members of the general public, when
in fact no such association exists.

INTERROGATORY NO. 49:

If you contend that Boi Na Braza has priority of use or superior rights over Terra Sul to
use the terms “churrascaria boi na brasa” and/or “boi na brasa” in the State of New Jersey, state
the basis for your contention and identify all evidence in support thereof.

ANSWER:

Boi Na Braza makes no such claim, and therefore, do not need to provide an answer.

INTERROGATORY NO. 50:

If you contend that Boi Na Braza has priority of use or superior rights over Terra Sul to
use the terms “churrascaria boi na brasa” and/or “boi na brasa” in the State of New York, state
the basis for your contention and identify all evidence in support thereof.

ANSWER:

Boi Na Braza objects to this interrogatory as it seeks information that is subject to the
attorney-client privilege and/or work product doctrine.

Subject to the foregoing specific and general objections, and without waiving the same,
Boi Na Braza responds that it is the owner of U.S. Reg. No. 2666,968 for the mark BOI NA
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BRAZA & Desighn. The registration is prima facie evidence of the validity of the mark, of the
registration of the mark, of Boi Na Braza’s ownership of the mark and of Boi Na Braza’s
exclusive right to use the mark in commerce on or in connection with the services specified in
the registration. Although Terra Sul claims rights in a confusingly similar mark, Terra Sul has
yet to establish ownership of prior rights in such mark.

Dated: July 5, 2012 Respectfully submitted,
BOI NA BRAZA HOLDINGS, LLC

By: __ /s/ Justin S. Cohen
Herbert J. Hammond
Deborah L. Lively
Justin S. Cohen
THOMPSON & KNIGHT LLP
1722 Routh Street
Suite 1500
Dallas, Texas 75201
(214) 969-1781
(214) 969-1751 (Fax)

Attorneys for Applicant
Boi Na Braza Holdings, LLC
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Objections & Answers to
Terra Sul Corporation’s First Interrogatories is being served upon Excepted User’s attorney of
record, Eamon J. Wall, by electronic mail to EWall@walltong.com and LCrater@walltong.com,
as well as by certified mail, return receipt requested, on this 5™ day of July, 2012, in an envelope
addressed to:
Eamon J. Wall
Wall & Tong, LLP

25 James Way
Eatontown, New Jersey 07724

/s/ Justin S. Cohen
Justin S. Cohen
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Pending Application Serial No. 77/779,339

Application Filing Date: July 13, 2009
Publication Date: June 22, 2010

Boi Na Braza, LLC,
Applicant.
Concurrent Use No. 94002525

VS.

Terra Sul Corporation a/k/a
Churrascaria Boi Na Brasa,

wn W W W W W W L L W

Excepted User,

OBJECTIONS AND RESPONSES TO TERRA SUL CORPORATION’S
FIRST SET OF REQUESTS FOR ADMISSION (NOS. 1-23)

To:  Terra Sul Corporation a/k/a Churrascaria Boi Na Brasa, by and through its attorney of
record, Eamon J. Wall, Wall & Tong, LLP, 25 James Way, Eatontown, New Jersey
07724,

Pursuant to Fed. R. Civ. P. 36 and the Trademark Trial and Appeal Board Manual of
Procedure (“TBMP”) Section 407.03, Applicant Boi Na Braza, LLC (“Boi Na Braza” or
“Applicant”), hereby submits these Objections and Responses to Excepted User Terra Sul

Corporation’s (“Terra Sul”) First Set of Requests for Admission.
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General Objections

1. Boi Na Braza objects to Terra Sul’s requests as being overly broad and unduly
burdensome. Many of the requests ask about issues, claims, and defenses that have no bearing
whatsoever on the present proceeding. The only issue in this proceeding is the geographic scope
of Terra Sul’s prior use of its CHURRASCARIA BOI NA BRASA mark. Despite this relatively
simple and straightforward issue, Terra Sul inquires into numerous irrelevant issues.

2. Terra Sul opposed registration of the mark BOl NA BRAZA on several grounds,
including under Section 2(e) of the Lanham Act. On December 13, 2011, the Board dismissed
Terra Sul’s Section 2(e) grounds from this proceeding. Therefore, Boi Na Braza objects to each
of Terra Sul’s requests that relate to their Section 2(e) grounds on the basis that such requests are
irrelevant and not likely to lead to admissible evidence.

3. In addition, the Board’s June 12, 2009 decision in Cancellation No. 92047056
decided many factual issues between the parties. While Boi Na Braza disagrees with several of
the Board’s decisions, Boi Na Braza accepts the Board’s decisions for the purposes of this
proceeding.

4. Boi Na Braza objects to Terra Sul’s Definitions and Instructions to the extent that
they purport to impose a greater obligation on Boi Na Braza than is required by the Federal
Rules of Civil Procedure or the TBMP.

5. Boi Na Braza objects to Terra Sul’s Definitions and Instructions and requests to
the extent that they are vague and ambiguous.

6. Boi Na Braza objects to Terra Sul’s requests to the extent that they seek
information protected by the attorney-client privilege and/or work product doctrine or any other

applicable privilege or protection from discovery.
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7. Boi Na Braza objects to Terra Sul’s requests to the extent that they seek
information that is not within Boi Na Braza’s possession, custody or control.
8. Each and all of these General Objections are hereinafter incorporated by reference

in response to the Requests for Admission that follow.
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OBJECTIONS & RESPONSES

REQUEST NO. 1:

Admit that Boi Na Braza’s first use of the term “boi na braza” was on or after July 1,
1999.

RESPONSE:
Denied.

REQUEST NO. 2:

Admit that Boi Na Braza has never owned or operated a restaurant in the New Jersey area
under the names “Boi Na Braza,” “Boi Na Brasa” or “Churrascaria Boi Na Brasa.”

RESPONSE:
Boi Na Braza objects that the phrase “New Jersey area” as vague and ambiguous. Subject
to the foregoing specific and general objections, and without waiving the same, Boi Na Braza

admits that it has never owned or operated a restaurant under the names “Boi Na Braza,” “Boi
Na Brasa,” or “Churrascaria Boi Na Brasa” in the state of New Jersey.

REQUEST NO. 3:

Admit that Boi Na Braza has never owned or operated a restaurant in the New York area
under the names “Boi Na Braza,” “Boi Na Brasa” or “Churrascaria Boi Na Brasa.”

RESPONSE:
Boi Na Braza objects that the phrase “New York area” as vague and ambiguous. Subject
to the foregoing specific and general objections, and without waiving the same, Boi Na Braza

admits that it has never owned or operated a restaurant under the names “Boi Na Braza,” “Boi
Na Brasa,” or “Churrascaria Boi Na Brasa” in the state of New York.

REQUEST NO. 4:

Admit that Boi Na Braza has never operated a Brazilian-style churrascarian restaurant in
the New Jersey area.

RESPONSE:

Boi Na Braza objects that the phrase “New Jersey area” as vague and ambiguous. Subject
to the foregoing specific and general objections, and without waiving the same, Boi Na Braza
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admits that it has never operated a Brazilian-style churrascarian restaurant in the state of New
Jersey.

REQUEST NO. 5:

Admit that Boi Na Braza has never operated a Brazilian-style churrascarian restaurant in
the New York area.

RESPONSE:

Boi Na Braza objects that the phrase “New York area” as vague and ambiguous. Subject
to the foregoing specific and general objections, and without waiving the same, Boi Na Braza
admits that it has never operated a Brazilian-style churrascarian restaurant in the state of New
York.

REQUEST NO. 6:

Admit that Terra Sul used the terms “Churrascaria Boi Na Brasa” and “Boi Na Brasa”
prior to Boi Na Braza’s first use of the term “Boi Na Braza.”

RESPONSE:

Boi Na Braza objects to this request as irrelevant, vague, and ambiguous. Boi Na Braza
notes that the Board’s June 12, 2009 decision in Cancellation No. 92047056 held that Terra Sul’s
“own use of the mark BOl NA BRASA began during the spring or at the latest June, 1999.”
Subject to the foregoing specific and general objections, and without waiving the same, Boi Na
Braza states that it has made a reasonable inquire, but is without sufficient information to either
admit or deny and therefore denies this request on that basis.

REQUEST NO. 7:

Admit that Terra Sul used the terms “Churrascaria Boi Na Brasa” and “Boi Na Brasa” in
New Jersey prior to Boi Na Braza’s registration of the term “Boi Na Braza” as a trademark.

RESPONSE:

Boi Na Braza objects to this request as irrelevant, vague, and ambiguous. Boi Na Braza
notes that the Board’s June 12, 2009 decision in Cancellation No. 92047056 held that Terra Sul’s
“own use of the mark BOl NA BRASA began during the spring or at the latest June, 1999.”
Subject to the foregoing specific and general objections, and without waiving the same, Boi Na
Braza admits that Terra Sul used the terms “Churrascaria Boi Na Brasa” and “Boi Na Brasa” in
New Jersey prior to Boi Na Braza’s registration of the term “Boi Na Braza” as a trademark as
Boi Na Braza’s registrations (Reg. Nos. 2666968 and 2534608) were both registered in 2002.
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REQUEST NO. 8:

Admit that the term “Braza” is a slang term for “things Brazilian” when translated from
Portuguese to English.

RESPONSE:
Boi Na Braza objects to this request as irrelevant. Subject to the foregoing specific and
general objections, and without waiving the same, Boi Na Braza denies that the term “Braza” is a

slang term for “things Brazilian” when translated from Portuguese to English.

REQUEST NO. 9:

Admit that Boi Na Braza’s “Boi Na Braza” restaurant(s) do not serve food or food-related
products imported directly from Brazil.

RESPONSE:

Boi Na Braza objects to this request as irrelevant, vague, and ambiguous as to the phrases
“food-related products” and “imported directly.” Subject to the foregoing specific and general
objections, and without waiving the same, Boi Na Braza denies that Boi Na Braza’s “Boi Na
Braza” restaurants do not serve food or food-related products imported directly from Brazil, and
further states that Boi Na Braza serves food products imported from Brazil through third parties.

REQUEST NO. 10:

Admit that Boi Na Braza’s “Boi Na Braza” restaurant(s) do not serve Ox or Ox-based
beef directly imported from Brazil.

RESPONSE:

Boi Na Braza objects to this request as irrelevant, vague, and ambiguous as to the phrase
“Ox-based beef.” Subject to the foregoing specific and general objections, and without waiving
the same, Boi Na Braza admits that Boi Na Braza’s “Boi Na Braza” restaurants do not serve Ox
or Ox-based beef directly imported from Brazil.

REQUEST NO. 11:

Admit that Boi Na Braza does not own any trademark or proprietary rights in the terms
“churrascaria boi na brasa” and/or “boi na brasa.”

RESPONSE:

Denied.
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REQUEST NO. 12:

Admit that Boi Na Braza does not seek to own any trademark or proprietary rights in the
terms “churrascaria boi na brasa” and/or “boi na brasa.”

RESPONSE:
Denied.

REQUEST NO. 13:

Admit that Boi Na Braza’s first use of the term “boi na braza” was on or after June 24,
1999.

RESPONSE:
Denied.

REQUEST NO. 14:

Admit that Boi Na Braza’s first use of the term “boi na braza” was on or after June 1,
1999.

RESPONSE:
Denied.

REQUEST NO. 15:

Admit that the term “boi na braza” was first used in connection with Boi Na Braza’s
goods and services on July 19, 1999.

RESPONSE:
Denied.

REQUEST NO. 16:

Admit that the term “boi na braza” was first used in interstate commerce in connection
with Boi Na Braza’s goods and services on September 11, 2000.

RESPONSE:

Denied.
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REQUEST NO. 17:

Admit that the ordinary consumer of Boi Na Braza’s goods and services may understand
the term “braza” to mean “things Brazilian” or relating to Brazil.

RESPONSE:
Boi Na Braza objects to this request as irrelevant, vague, and ambiguous. Subject to the
foregoing specific and general objections, and without waiving the same, Boi Na Braza denies

that the ordinary consumer of Boi Na Braza’s goods and services may understand the term
“braza” to mean “things Brazilian” or relating to Brazil.

REQUEST NO. 18:

Admit that the domain name <boinabraza.com> was originally registered on June 26,
2000.

RESPONSE:
Admitted.

REQUEST NO. 19:

Admit that there is no evidence of any actual confusion by the relevant public concerning
Terra Sul’s use of the terms “Churrascaria Boi Na Brasa” or “Boi Na Brasa” in relation to Boi
Na Braza’s mark “boi na braza.”
RESPONSE:

Denied.

REQUEST NO. 20:

Admit that Boi Na Braza has never owned, operated or controlled any restaurant or other
entity associated with or identified by Boi Na Braza’s mark “boi na braza” in the State of New
Jersey.

RESPONSE:

Admitted.
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REQUEST NO. 21:

Admit that Boi Na Braza has never owned, operated or controlled any restaurant or other
entity associated with or identified by Boi Na Braza’s mark “boi na braza” in any of the States of
New York, Pennsylvania, Connecticut.

RESPONSE:

Admitted.

REQUEST NO. 22

Admit that Boi Na Braza’s mark Boi Na Braza is confusingly similar to Terra Sul’s mark
Boi Na Brasa.

RESPONSE:

Applicant objects to this request as vague, unintelligible and ambiguous because the
identification of Boi Na Braza’s mark is not defined. Boi Na Braza notes that the Board’s June
12, 2009 decision in Cancellation No. 92047056 held “that a likelihood of confusion exists
between the marks BOI NA BRASA and BOI NA BRAZA used in connection with restaurant
services.” Subject to the foregoing specific and general objections, and without waiving the
same, Boi Na Braza admits that the marks BOl NA BRASA and BOI NA BRAZA are
confusingly similar when used in connection with restaurant services.

REQUEST NO. 23

Admit that Terra Sul’s mark Boi Na Brasa has been in use longer than Boi Na Braza’s
mark Boi Na Braza.

RESPONSE:

Applicant objects to this request as vague, unintelligible and ambiguous because the
identification of Boi Na Braza’s mark is not defined. Boi Na Braza notes that the Board’s June
12, 2009 decision in Cancellation No. 92047056 held “that a likelihood of confusion exists
between the marks BOI NA BRASA and BOI NA BRAZA used in connection with restaurant
services.” Subject to the foregoing specific and general objections, and without waiving the
same, Boi Na Braza states that it has made a reasonable inquire, but is without sufficient
information to either admit or deny and therefore denies this request on that basis.
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Dated: July 5, 2012 Respectfully submitted,
BOI NA BRAZA HOLDINGS, LLC

By: __ /s/ Justin S. Cohen
Herbert J. Hammond
Deborah L. Lively
Justin S. Cohen
THOMPSON & KNIGHT LLP
1722 Routh Street
Suite 1500
Dallas, Texas 75201
(214) 969-1781
(214) 969-1751 (Fax)

Attorneys for Applicant
Boi Na Braza Holdings, LLC
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Objections & Answers to
Terra Sul Corporation’s First Interrogatories is being served upon Excepted User’s attorney of
record, Eamon J. Wall, by electronic mail to EWall@walltong.com and LCrater@walltong.com,
as well as by certified mail, return receipt requested, on this 5™ day of July, 2012, in an envelope
addressed to:
Eamon J. Wall
Wall & Tong, LLP

25 James Way
Eatontown, New Jersey 07724

/s/ Justin S. Cohen
Justin S. Cohen
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USPTO TTABVUE. Trademark Trial and Appeal Board Inquiry System

F% United States Patent and Trademark Office

w Home|Site Index|Search|Guides|Contacts|eBusiness|eBiz alerts|News|Help

TTABVUE. Trademark Trial and Appeal Board Inquiry System

Cancellation

Number: 92047056 Filing Date: 01/29/2007
Status: Terminated Status Date: 09/15/2009

Interlocutory Attorney: MARY CATHERINE FAINT

Defendant
Name: BOl NA BRAZA, INC.

Correspondence: REMY M. DAVIS
THOMPSON & KNIGHT LLP
1722 Routh Street Suite 1500
DALLAS, TX 75201
UNITED STATES
remy.davis@tklaw.com

v1l.5

Serial #: 75748967 Application File Registration #: 2534608

Application Status: Cancelled - Section 18
Mark: BOl NA BRAZA

Plaintiff

Name: TERRA SUL CORPORATION A/K/A CHURRASCARIA BOI NA BRASA

Correspondence: EAMON J. WALL
WALL & TONG, LLP
595 SHREWSBURY AVENUE, SUITE 100
SHREWSBURY, NJ 07702
UNITED STATES
ewall@walltong.com

Prosecution History

# Date History Text

39 09/15/2009 TERMINATED

38 09/15/2009 COMMR'S ORDER CANCELLING REGISTRATION
37 06/12/2009 BOARD'S DECISION: GRANTED

36 05/18/2009 SUBMITTED ON BRIEF

35 04/30/2009 P'S REBUTTAL BRIEF

34 04/15/2009 FINAL BRIEF ON MERITS FOR DEFENDANT(S)
33 04/15/2009 CHANGE OF CORRESPONDENCE ADDRESS
32 03/16/2009 EXTENSION OF TIME GRANTED

31 03/13/2009 STIPULATION FOR AN EXTENSION OF TIME
30 02/27/2009 P'S EXHIBITS

29 02/27/2009 EXHIBITS A-10 THRU A-13

28 02/27/2009 BRIEF ON MERITS FOR PLAINTIFF

27 02/25/2009 BRIEF ON MERITS FOR PLAINTIFF

26 01/19/2009 CHANGE OF CORRESPONDENCE ADDRESS
25 12/15/2008 PLAINTIFF'S NOTICE OF RELIANCE

Due Date



USPTO TTABVUE. Trademark Trial and Appeal Board Inquiry System

Prosecution History

# Date History Text Due Date
24 11/12/2008 DEFENDANT'S NOTICE OF RELIANCE

23 11/12/2008 CHANGE OF CORRESPONDENCE ADDRESS
22 10/13/2008 EXTENSION OF TIME GRANTED

21 10/13/2008 STIPULATION FOR AN EXTENSION OF TIME
20 09/09/2008 PL'S EXHIBIT NO. 13

19 09/09/2008 PL'S EXHIBIT NO. 12

18 09/09/2008 PL'S EXHIBIT NO. 11

17 09/09/2008 PL'S EXHIBIT NO. 10

16 09/09/2008 P'S DEPOSITIN OF SALEH

15 09/05/2008 TESTIMONY FOR PLAINTIFF

14 02/04/2008 EXTENSION OF TIME GRANTED

13 01/30/2008 STIPULATION FOR AN EXTENSION OF TIME
12 12/04/2007 TRIAL DATES RESET

11 11/30/2007 STIPULATION FOR AN EXTENSION OF TIME

10 09/07/2007 STIPULATED PROTECTIVE AGREEMENT FILED AUGUST 23, 2007 1S
NOTED

08/23/2007 STIPULATED PROTECTIVE ORDER

08/16/2007 TRIAL DATES RESET

07/09/2007 STIPULATION FOR AN EXTENSION OF TIME

05/23/2007 ANSWER

02/21/2007 EXTENSION OF TIME GRANTED

02/21/2007 STIPULATION FOR AN EXTENSION OF TIME

02/12/2007 PENDING, INSTITUTED

02/12/2007 NOTICE AND TRIAL DATES SENT; ANSWER DUE: 03/24/2007
01/29/2007 EILED AND FEE
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Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA248588

Filing date: 11/12/2008

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92047056
Party Defendant
BOI NA BRAZA, INC.
Correspondence REMY MCELROY DAVIS
Address THOMPSON & KNIGHT L.L.P.
1700 PACIFIC AVENUE, SUITE 3300
DALLAS, TX 75201
UNITED STATES
remy.davis@tklaw.com
Submission Defendant's Notice of Reliance
Filer's Name Remy M. Davis
Filer's e-mail remy.davis@tklaw.com
Signature /Remy M. Davis/
Date 11/12/2008
Attachments Notice of Reliance.pdf ( 131 pages )(6858265 bytes )




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TERRA SUL CORPORATION A/K/A
CHURRASCARIA BOI NA BRASA

Opposer,

V. OPPOSITION NoO. 92047056

BOINA BrRAZA, INC.,

LD LN LN O L L AR L O L

Applicant.

APPLICANT’S NOTICE OF RELIANCE UNDER
TRADEMARK RULES OF PRACTICE 2.120(j) (1) & (3) and 2.122(e)

Applicant, Boi Na Braza, Inc., hereby files this Notice of Reliance with the Trademark
Trial and Appeal Board pursuant to Trademark Rules of Practice 2.120(j) (1) & (3) and 2.122(e),
and the Trademark Trial and Appeal Board Manual of Procedure 704 et seq. and gives notice in
accordance with the above rules of its intention to rely on the following material, copies of which
are attached hereto and incorporated herein by reference:
Discovery Deposition of Adverse Party

30(b)(6) Deposition of Terra Sul Corporation a/k/a Churrascaria Boi Na Brasa, taken of Farid
Saleh on March 25, 2008, and attached Exhibits 1-15.

Official Record
State of New Jersey Business Registration Certificate issued June 12, 2008, page 1 of 1. This

record is relevant to showing ownership of Opposer’s alleged BOI NA BRASA service mark.
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Dated: November 12, 2008
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Respectfully submitted,

THOMPSON & KNIGHT LLP

By, [y N @W/W

Remy I\(j)avis
THOMPSON & KNIGHT LLP
1722 Routh Street

Suite 1500

Dallas, Texas 75201

(214) 969-1700

(214) 969-1751 (FAX)

ATTORNEY FOR APPLICANT



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing APPLICANT’S NOTICE OF RELIANCE
UNDER TRADEMARK RULES OF PRACTICE 2.120(j) (1) & (3) and 2.122(e) was served

via First Class U.S. Mail to the following on November 12, 2008:

Mr. Eamon Wall

Patterson & Sheridan, L.L.P.

595 Shrewsbury Ave, Suite 100
Shrewsbury, New Jersey 07702-1438

Revwy T Davio

U Remy M. Davis
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Registration

No. 2,534,608

Registered on January 29, 2002

B R R R R R E R R RS R

TERRA SUL CORORATION a/k/a
CHURRASCARIA BOI NA BRASA,
Petitioner, ;
vS. CANCELLATION NO.92047056
BOI NA BRAZA, INC.,
Respondent.
khkkdkrkkkrkhkdkrxkxdkhkkhkkkhkkrhdhxkdxdk
Transcript of the deposition of FARID
SALEH, taken in the law offices of Simoes &
Montiero, 83 Polk Street, Newark, New Jersey, on
March 25, 2008 commencing at about nine o’clock in

the forenoon.

CLASS ACT REPORTING AGENCY
133-H Gaither Drive

Mt. Laurel, NJ 08054
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Terra Sul Corp. V.

Boi Na Braza Inc.
Farid Saleh

2 (Pages 2 to 5)

4%
1 1  about the subject matter of this proceeding.
2 APPEARANCES: 2 The court reporter, he is going to take 3
3 THOMPSON & KNIGHT, LLP 3 down my questions and your answers so before you .
4 By: IRENE R. DUBOWY, ESQ. 4  start answering a question let me finish the
5 919 Third Avenue 5  question first. That way it is going to be easier
6 New York, New York 10128 6  for the court reporter and for the interpreter to be
7  On behalf of Respondent 7  able to do their jobs.
8 8 If at any time you don't understand a
9 PATTERSON & SHERIDAN, LLP 9  question, rather than guessing I would prefer you to
10 By:EAMON J. WALL, ESQ. 10 tell us that you don't understand it and I will try
11 595 Shrewsbury Avenue 11 torephrase my question. H
12  Shrewsbury, New Jersey 07702 12 A Okay.
13 On behalf of Petitioner 13 Q Ifyourespond to a question I am going to
14 14  assume that you understood it.
15 15 This deposition is being transcribed by
16 16 the court reporter and everything that is said here
17 17  today is actually going to be in a transcript so if
18 18 later on during the pendency of this proceeding if
19 19 there is any type of discrepancy between your
20 20 testimony here today and later we are going to ask
21 21  you to account for any discrepancy.
22 22 Your testimony today here is under oath as
23 23 ifyou were testifying in Court. You have to tell
24 24  the truth and if you fail to tell the truth adverse
5 25  consequences may derive from that.
5
1 (Zilda Buzack was sworn as the 1 Is there any reason why you can't give
2 Portuguese-English Interpreter) 2  testimony today; are you under the influence of any
3 (All proceedings were had through the 3 drugs or do you have some kind of health problem
4  Portuguese-English Interpreter) 4  that would prevent you from giving truthful and
5 FARID SALEH, 5  accurate testimony here today?
6 having been first 6 A No.
7 duly sworn or affirmed 7 Q Between the time you found out that you
8 testified as follows: 8  would be deposed and today have you spoken with
9 9  anybody about this proceeding?
10 DIRECT EXAMINATION BY 10 A Withmy wife.
11 MS.DUBOWY: 11 Q Did you speak with your attorney?
12 Q MS. DUBOWY: The usual stipulations, 12 A Withhim, yes.
13  Counsel? 13 Q Did you review any documents in connection
14 MR. WALL: Okay. 14  with your deposition today?
15 Q Mr. Saleh, my name is Irene Dubowy, I 15 A What type of documents?
16 represent Boi na Braza, Inc. in this proceeding and 16 Q Documents that were filed by the attorneys
17 Iam here to take your deposition. 17  in connection with this proceeding?
18 Have you were been deposed before? 18 A Actually just the papers, the papers and things
19 A No. 19 that I have because this is the truth, this is my
20 Q Have you ever given testimony in Court? 20 life.
21 A No. 21 MR. WALL: We are not going to go into
22 Q So this is the first time you have been 22 work product?
23  involved in a proceeding like this? 23 MS. DUBOWY: No, I'm not going to, I just
~4 A Yes. 24  wanted to know what documents he reviewed so if
-5 Q I'm going to ask you a series of questions 25  there is anything he forgets I will try to -- you

215.928.9760

CLASS ACT REPORTING AGENCY LLC

856.235.5108
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Terra Sul Corp. v. Boi Na Braza Inc.
Farid Saleh

3 (Pages 6 to 9)

8l
1 know. 1 the bartender to the time you had the truck driver's
2 Q Are you aware why you are here today? 2 job?
3 A Yes 3 A Atthe restaurant it was from 1990 to 1994,
4 MS. DUBOWY:I am going to mark the 4  approximately, not exactly.
5  Petition, a five page document entitled, "Respondent 5 And as a truck driver from 1994 to 1995.
6 Boina Braza, Inc.'s Notice of 30(b)(6) Deposition 6 Q And after 1995 what did you do?
7  of Terra Sul Corporation a/k/a Churrascaria Boi Na 7 A Toward the end of 1995 we started to do things
8 Brasa." 8 toward the restaurant.
9 (Exhibit P-1, Petition, marked for 9 Q When did you open your restaurant?

10 identification.) 10 A 1996 on a halleluiah Saturday -- on a Saturday

11 11  onaholiday, before Easter.

12 Q Ishow you a document marked P-1. Haveyou |12 Q And is this restaurant that you opened

13  seen this document, Mr. Salad? 13 just before Easter 1996 the restaurant that is now

14 (Pause.) 14  at 70 Adams Street?

15 Q I'm going to be asking questions about the 15 A Store number 4.

16 document. This is basically the main subject that 16 Q Was that restaurant moved from there to

17  we are are going to talk about in your deposition. 17  anywhere else during that time from 1996 to now? s

18 A That's okay, you can do it, no problem at all. 18 A No, I just rent another space next door, store

19 Q I'm going to start by asking you some 19 number3.

20  questions about your background. 20 Q Can you tell us exactly what kind of

21 Were you born in Brazil? 21 restaurant you operate at 70 Adams Street? :

22 A Yes. 22 A Whattype?

23 Q Where in Brazil? 23 Q Yes. :

24 A R-I-O G-R-A-N-D-E D-O S-U-L, four words. 24 A Brazilian food restaurant, there is the :
5 Q Can you tell me when you immigrated to the 25  barbecue which is our main business. That's all.

9|
1 US.? 1 Q Do you have any other Brazilian food like
2 A 1990. 2 pizza?
3 Q Did you study here, or there? 3 A No,I don't serve any pizza, but I do serve
4 A There. 4  other Brazilian food such as T-R-O-E-E-I-R-O beans |
5 Q  So when you came to the States how old 5 and then C-A-R-R-E-T-E-I-R-O rice, which are typical |
6  were you, approximately? 6 dishes from the region. :
7 A I'm forty-three now. 7 Q Was there any basic menu change from 1996
8 Q Soyou were -- 8  when you first opened the restaurant until now?
9 A Twenty-three. 9 A The prices have changed a little but what we do

10 Q Did you live in any other places before 10 mainly is barbecue rodizio.

11  you got to the Newark area? 11 Q Do you have a lease, or do you own the

12 A No. 12  property at 70 Adams street?

13 Q So what jobs did you do when you first got 13 A Weleaseit.

14  here, can you just give us like a brief description 14 Q When you first opened the business,

15  ofall of your jobs from 1990 when you first arrived 15 Currascaria Boi na Brasa, did you have partners, or

16 hereto 19967 16 did you do it by yourself?

17 A Two jobs, one at a Spanish restaurant when I 17 A [TIhad a partner.

18  arrived here. 18 Q Who was the partner?

19 Q What did you do there? 19 A PauloKlein, P-A-U-L-O K-L-E-I-N.

20 A 1did everything, I was a bartender, waiter, 20 Q He is no longer in business with you?

21  bus-boy, everything. 21 A No.

22 Q [Isee. 22 Q What happened?

23 What was the second one? 23 A He moved to Florida.

‘4 A Truck driver 24 Q Are you still good friends with him?
.5 Q Can you give us the dates of both jobs, 25 A We have never spoken, he came here once but _

215.928.9760

CLASS ACT REPORTING AGENCY LLC

856.235.5108

7d58fa52-4dfa-44ca-9308-2de2c52187bf



Terra Sul Corp. v. Boi Na Braza Inc.
Farid Saleh

4 (Pages 10 to 13)
10 12 :
1  after that I never saw him again. 1  president.
2 Q When you first opened the restaurant did 2 I am just interested to know the name of
3 you have to obtain a restaurant license? 3 the corporation that owned the restaurant business?
4 A Yes. 4 A Yes, Churascaria Boi na Brasa.
5 Q And you have had the license since 19967 5 MS. DUBOWY: I'm going to show you, I will
6 A Yes. 6 mark Exhibit Petitioner's 2.
7 MS. DUBOWY: I would like to see the 7 (Exhibit P-2, Certificate of
8 license. 8 Incorporation, marked for identification.)
9 MR. WALL: We will get it for you. 9 Q Have you seen this document before?
10 Q When you first opened the restaurant what 10 A Yes,Ihave.
11  was the official name of the restaurant? 11 (Exhibit P-3, Certificate of
12 A Churrascaria Boi na Brasa. 12 Incorporation, marked for identification.)
13 Q Who owned it, did you own it personally 13 Q I am going to ask you questions about P-3
14  with Paulo Klein, or did you own the business 14 now and then we will go back to P-2.
15 through another company? 15 Have you seen this document?
16 A No, it was mine. 16 A Yes,Ihave.
17 Q So you didn't have a corporation that 17 Q What is this document, can you tell us
18 owned it, you were doing the business directly as an 18  what you think this document is?
19  individual? 19 A It's my restaurant, you know.
20 A No, it was our corporation, my corporation but 20 Q Do you see the stamp at that right corner
21  Iam the president of that corporation. 21 that says, "Filed March 26, 1996"?
22 Q So you and Paulo at that time, each of you 22 A Yes.
23 had 50 percent, or you had more of the ownership 23 Q Do you know if this document was filed?
24  there? 24 MR. WALL: Are are asking him if he knows
5 A Well, I was the one who started the business. 25  whether his attorney filed it? 1
11 13§
1 At that time I had money and we were 1 MS. DUBOWY: I am not asking whether he
2 friends and he was working at a restaurant. 2 thinks his attorney filed it, I am just asking
3 We came up with the idea together, but the 3 whether he thinks this document was filed.
4 name has always come from me, I set up that name, 4 A 1don't understand what you mean by "filed."
5 it's always been mine. 5 Q Do you think this reached the New Jersey
6 Q Maybe I didn't phrase my question the 6 Department of State Division of Commercial
7  right way. Iam going to try to rephrase it. 7  Recording?
8 In terms of the corporation, just forget 8 MR. WALL: Counsel, how would he know? It
9  about the business or the name of the business, just 9  comes to his attorney's office, the attorney does
10 the corporation, you had shares I assume in the 10 certain documents for him, they form a corporation.
11  corporation, correct? 11 You are asking him things he doesn't
12 A [Idon't know. 12 really know.
13 Q What was the name of the corporation when i3 He can certainty attest as to whether or
14  you first started? 14  not he signed something or whether or not he did
15 A Churrascaria Boi na Brasa. 15 certain acts himself, but he doesn't know what his
16 Q So the company, when you opened the 16 attorney did from that point forward.
17 company's name was Churrascaria Boi na Brasa? 17 Q Soyou never had any conversation with
18 A Ididn't understand your question. 18 anybody about whether this document was filed was
19 Q Sometimes a restaurant can have a name and 19 filed or not?
20 the entity that owns the restaurant has a different 20 A No.
21 name. 21 Q [t was never a topic of conversation
22 I'm asking now about the corporation, not 22  whether this document was actually filed?
23 about the restaurant itself. When you first created 23 MR. WALL: One minute.
4 the restaurant business you told us here today that 24 Did Rick tell you that the document was
.5 there was a corporation in which you were the 25 filed and the ation is done?

T A e e e R T e e R
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l 4 16 &
1 THE WITNESS: Yes. 1 January 1999 through a different entity, correct?
2 MR. WALL: On the legal documents, we 2 A No.
3 would be happy to back-flow whatever documents you 3 Q Wasn't the entity that you just told me,
4  are interested in. 4  Churrascaria Boi na Brasa Corp. the entity that
5 Q Iam new going to ask about P-2. 5  owned the restaurant between 1996 and 19997
6 A Which one? 6 THE INTERPRETRER: Can you repeat the
7 P-2. 7  question, please?
8 MR. WALL: P-2 is this one and P-3 is this 8 ( Th pending question was read back by the
9 one (indicating). 9  court reporter.)
10 A You are going to talk about which one? 10 A The person in charge is myself, Farid Saleh,
11 Q P2 11  whose name is written on both papers.
12 A Okay. 12 I just changed the name from Churrascaria
13 Q Do you own Terra Sul? 13 Boi no Brasa to Terra Sul Corporation just to do
14 A Yes,Ido. 14  things correctly, because I was the only person
15 Q And what's your role in Terra Sul? 15 operating the restaurant.
16 A 1am the president. : 16 But the restaurant itself has never
17 Q Do you remember by name or by looking at 17  closed, it has been open and operating throughout
18 this document, P-2, when you incorporated Terra Sul {18 the whole time.
19  Corporation? 19 MS. DUBOWY: Off the record.
20 A Terra Sul is the corporation name. 20 (An informal discuss was had off the
21 The restaurant was opened in 1996, Boi na 21  record.)
22  Brasa 22 Q Back on the record.
23 Q But my question was, do you remember 23 (The record was read back by the court
24  whether looking at this document P-2 or by memory 24  reporter.)
5  when you registered, when you incorporated Terra Sul |25 Q When you say "changed the name" do you
15 17}
1 Corporation? 1  mean change the name of the corporate entity, or '
2 A Terra Sul, well, the date is right there, isn't 2 change the name of the restaurant?
3 it the date over there, the 19th of January. 3 A No, the restaurant has always kept the same
4 Q What is the year? 4 pame.
5 A What is written there, 1999. 5 Q And what name was that?
6 Q What is the relationship between Terra Sul 6 A Churrascaria Boi na Brasa.
7  Corporation and your restaurant? 7 Q So when you changed the name, the
8 A Okay, when we opened the corporation or in1996 | 8 corporate entry from Churrascaria Boi na Brasa to ‘
9  when we opened the restaurant since I had a partner 9  Terra Sul Corporation, you mentioned some documents
10  who was in the other corporation, when he decidedto |10 that you had to sign with Mr. Paulo Klein. We would |
11  leave the company, so he left, and then after a 11  be interested in seeing those documents.
12  while we put everything on paper so we removed his 12 Were there any assignment agreements?
13 name so he wouldn't have anything to do with it 13 A 1don't remember, all I remember is that when
14  anymore. 14  he went to Florida I asked him on paper for him not
15 I paid him in monthly installments, I took 15 to use the name Boi na Brasa.
16 awhile to pay him pay him off, and then whenIpaid 16 Q So the assets of Churrascaria Boi na Brasa
17  him everything that I owed I signed the paper and 17  Corp. were transferred to Terra Sul Corporation; is
18 then I started to own this company on my Own. 18 that happened?
19 Q So Mr. Klein left the business in 1999, is 19 A What do you mean by "assets"?
20 that correct, around 1998, 1999? 20 Q For example, the good will, the mark, the
21 A 1don't remember the exact date. 21 name of the restaurant.
22 Q But by the time you created Terra Sul he 22 A Yes,itwas.
23 had left? 23 Q And were there any documents that can
"4 A Hehadleft. 24  evidence this transfer?
.5 Q So the restaurant operated between 1996 to 25 A There is a State card that says Churrascaria
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18 20 3

1 Corp., d/b/a. 1 A WhenIreceived the letter.

2 MS. DUBOWY: I am going to mark P-4 for 2 Q And is that the letter that in your answer

3 identification. 3 says January 11, 20077 :

4 (Exhibit P-4, Registration of Alternate 4 A Yes,January 11.

5 Name, marked for identification.) 5 Q Now, by reading this answer does that

6 Q P-4 says it was filed on February 13, 6 refresh your recollection as to why you filed the

7 2007. Is that your signature? 7  document, you signed this document on January 16, i

8 A Yes. 8 2007, five days later?

9 Q Do you remember why, what prompted you to 9 A When Ireceived the letter the first thing I
10 file this document on February 13, 20077 10 did was to contact my lawyer and then my attorney
11 A No,]I don't remember. 11  recommended Eamon.
12 Q Do you see the date next to your name, 12 MR. WALL: Rick Montiero from this law
13 January 16,2007? ' 13 firm. .
14 A Yes. 14 A At that time when I got that I didn't know what |
15 Q So you probably signed the document on 15  was going on, I don't remember exactly if I did this
16 January 16, 2007, and you don't remember what 16 paper, I don't know.
17  prompted you to file this document? 17 Q Now I am going to show you P-6.
18 A No, I don't remember. 18 (Exhibit P-6, Petition to Cancel, marked
19 Q Because Terra Sul was incorporated in 1999 19 for identification.) .
20  so only in 2007 you registered the alternate name of 20 (Short recess.)
21 the restaurant and you have no idea why you filed 21 Q Back on the record.
22  this document or you signed this document January 22 We just marked P-6 which is dated January
23  16,2007? 23 29, 2007, thirteen days after you filed, Terra Sul
24 A I find this strange because there is another 24  Corporation filed the registration of alternate

5  document that shows transfer Churrascaria Boi na 25 name. :

19 21}

1 Brasain 1999 as well. 1 (The pending question was read back by the

2 MS. DUBOWY: Have you provided this to us? 2 court reporter.)

3 MR. WALL: We probably provided that but I 3 A What is the question?

4 you've asked him two or three times and I don't 4 Q I'm going to repeat the question.

5  think he remembers why. 5 So this document bears the date of January

6 MS. DUBOWY: I am going to now mark P-5. 6 29,2007, sixteen days after you filed the

7 (Exhibit P-5, Terra Sul Corporation's 7  Registration of Alternate Name with the New Jersey

8  Objections and Answers to Repondent's First Set of 8  Department of Corporations?

9 Interrogatories (Nos. -35), marked for 9 A Yes. ’
10 identification.) 10 Q Have you seen this document? 8
11 Q So Terra'Sul's answers is now P-5. 11 A This one? ;
12 I'm going to ask you to go to page 8. 12 Q P-6.

13 Before we get into the questions 13 A Yes.

14  themselves I'm going to ask you to tell me whether 14 Q Do you know why Terra Sul Corporation

15  you understand what interrogatoriess are? 15 filed this document?

16 A Are you going to ask questions? 16 A "This document" is P-6?

17 Q Yes. 17 Q Yes.

18 This is a document that your attorney 18 MR. WALL: Are you asking him why legally

19 filed, it has your signature here attesting that 19  was a cancellation initiated?

20 they are all correct. 20 Q What prompted you to go to the lawyer?

21 I'm going to ask you to read interrogatory 21 A Todefend me.

22 number 10. 22 Q So the petition to cancel is something

23 A When1I found out about this other - 23 that you did to protect you?

~4 Q When you first learned about the existence 24 A To protect myself. _
.5 of my client, Boi na Braza, Inc.? 25 Q Do you know what Terra Sul Corporation 1
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22 24§
1 alleges in this petition to cancel? 1 This is with an S.
2 A Yes,Ido. 2 Q So this is first time?
3 Q What is that? 3 A Firsttime.
4 A That I started working before this other 4 Q Do you think Boi na Brasa is a good i
5 restaurant, Boi na Braza, with a Z, that I have 5 idea -- with an S--is a good name for a restaurant?
6  always been working in the market, and that I have 6 A Verygood. i
7  always worked in this area, and they tried to take 7 Q And tell us why. . -
8 away my name, so I contacted an attorney, and that's 8 A Because the idea that you get is -- it is hard
9 whatitis. 9  totranslate. .
10 Q Did you pick the name Boi na Brasa? 10 Q Are you able to transiate Boi na Brasa i
11 A Yes. 11  into English even though your English is not that :
12 Q Can you tell us how the name came about? 12 great? \
13 A The first time I saw the name Boi na Brasa was ‘13 A Ithink so when we are talking about with an S. 3
14  in my hometown, where the butchers come from, I was |14 MR. WALL: Just to clarify, the .
15  inthe company of my father and I got that name in 15 translation of Boi na Brasa, B-R-A-S-A-; is that
16 my mind. 16 your question?
17 And then when I came here when the idea of 17 MS. DUBOWY: Yes. i
18  opening a restaurant came up, we are from the south, |18 A I think that the correct use of the word Brasa
19  so that name came up and I said let's open a 19 iswith an S, because S sounds like a Z when it is
20  restaurant with the name Boi na Brasa, with an S, 20  between two vowels. i
21  which is the correct way. 21 Q But my question isj can you translate Boi
22 Q So there was a buther shop in your 22  naBrasa with an S for us in plain English?
23 hometown that had the name Boi na Brasa, withan S, {23 Q Brasa with an S, or Brasa with a Z? :
24 right? 24 Q BrasawithanS.
5 A Yes. 25 A WithanS§?
23 25|
1 Q And what is the name of your city, your 1 Q Yes.
2 hometown? 2 A WithanS§,yes.
3 A Santo Angelo, S-A-N-T-O A-N-G-E-L-O. 3 Q Then go ahead.
4 Q Do you go to San Paulo often? 4 A InPortuguese, or translate it into English?
5 A [Thave been in this country for eighteen years, 5 Q InEnglish.
6 1didn't go to Brazil for fifteen years. 6 A It's the cow over the charcoal.
7 Q Sothe answer is "no"? 7 Q Can you tell us how barbecue is conducted
8 A No. 8 in Brasil, churrascaria is cooked in Brazil?
9 Q Since you have gone back to Brazil have 9 A Ofcourse.
10  you gone back to San Paulo? 10 Q And does that involve coal?
11 A The first airport when you go to Brazil is San 11 A Inthe old days we used wood, now it is mostly
12 Paulo butI only stay in the airport. 12 coal.
13 Q But you don't go to the big city, travel 13 Q Can you just tell us what is the
14 to the city? 14 tradition, what is the Brazilian churrascaria
15 A No. 15 tradtion?
16 MS. DUBOWY: I'm going to mark P-7, it's 16 A Yes,Ican explain.
17  from the Web site printout from Churrascaria Boi na 17 Q Please.
18 Brasa. 18 A Our barbecue is based on the meat itself, the
19 A InSan Paulo? 19 rod, salt and fire.
20 Q Yes. 20 Q Skewer?
21 (Exhibit P-7, Website Printout from 21 A Skewer.
22 Churrascaria Boi na Brasa, marked for 22 Q How isthat cooked?
23 identification.) 23 A I'mnot going to tell, you it's secret.
4 Q Have you heard of this restaurant before? 24 (Pause.)
.5

A No.

25

No, I'm going to tell you. In our area in
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2 6 28 ‘.
1  the south of Brazil - 1 Now I'm going to mark P-8.
2 MR. WALL: Excuse me. 2 This is a printout of a San Paulo Weekend
3 If there is some sort of a secret here, 3 Guide, particulary the Gastronomy Section of that
4 and I don't know if there is or not, interact with 4  Weekend Guide, and bears a date of March 24, 2008
5  the interpreter to tell only that which is not 5 (Exhibit P-8, Printout of Weekend Guide,
6  secret. 6 marked for identification.)
7 A No, itis very simple, there is nothing to it. 7 Q Is there a name of the restaurant on that
8 In the south of Brazil, which is a 8 document --
9 tradition among us which we call the gauchos-- 9 A Yes.
10  G-A-U-C-H-O-S--have a barbecue cooking tradition. |10 Q What does it say, what is the name?
11 So usually on Sundays when the family is 11 A "O Brzeiro."
12  all gathered in the house we usually make barbecue 12 Q Isthatwithan S, or witha Z?
13 for the family. 13 A ThisonehasaZ.
14 First we prepare the fire itself, we start 14 Q And this restaurant, what kind of
15 them with coal, we have to let it burn for a little 15  restaurant is that?
16 while so that the fumes come out of the coal. 16 A Idon't know, I have never been there.
17 You start to place the meat, and then 17 Q If you would just read the article, can
18 certain types of meat you need more time to cook 18  you tell what kind of restaurant it is by reading
19 than others, say like pork, chicken as well. 19 the types of meals that they have?
20 And lastly you place the red meat, in 20 (Pause.)?
21  other words, the bloody meat, because if you place 21 A What is the question again?
22  the red meat first all of the other meat are going 22 Q What kind of cooking, is it Italian,
23 to be still raw. 23  churrascaria?
24 And then just eat. 24 A Tt must be Italian, isn't it?
5 Q How do you prepare the coal itself? 25 Q It talks about the farofa e vinagrete, are
27 29
1 A Well, the coal, we buy the coal bags. 1 these not churrascaria?
2 Nowadays you buy the ready made coal bag 2 A It doesn't mention rodizio and things like
3 already, but in the old days we would burn the wood 3  that.
4  until the wood would tumn to coal. 4 Q Do you sell vinagrete in your restaurant?
5 Q So we are talking here wood-based coal, 5 A Farofa and vinagrete always accompany the
6 not mineral coal, correct? 6 rodizio, yes. It comes with the feijoada.
7 A No,itis wood. 7 Q And picanha fatiada, does picanha fatiada
8 Q Soitis a vegetable-based coal? 8  sound like an Italian restaurant to you?
9 A Yes. 9 A No.
10 Q That's a big difference from American 10 Q More like churrascaria, right?
11  barbecue, right? : 11 MR. WALL: It just seems that he is a
12 A It'sdifferent. 12  native speaker of Portuguese and so on.
13 Q Can you explain to us what a brasziro is 13 I am not sure where you are going. You
14 in this process of cooking the churrascaria, what a 14  are asking him if something is Italian in nature;
15, brasziro is, B-R-A-S-Z-I-R-O? 15  are you qualifying him as a restaurateur?
1 6( A The brasziro is when the coal ember is ready or 16 MS. DUBOWY: Does it matter for you?
17  embers are ready for the barbecue. 17 MR. WALL: I don't know.
18 - Q For the meat of the barbecue to be placed 18 If he knows it he will say--
19 ontop of the coal? 19 MS. DUBOWY: Let me inquire.
20 A Yes. + 120 MR. WALL: -- whether it is similar or
21 We place the barbecue meet when the 21 dissimilar, whether they serve salads or not --
22  brasziro is very high, you know. 22 MS. DUBOWY: I think this is the crucial
23 Q Perfect. 23 point of my deposition. I would like to do it as
t4 MS. DUBOWY: 24  quickly as possible.
.5 25 You can ask questions later.
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30 32

1 Q How do you translate Boi na Braza, with a 1  inyour common understanding when you read Boi na

2 27 2 BrazawithaZ?

3 A BoinaBrasawithaZ? 3 A Inmy opinion I think we always have to try and

4 Q Yes. 4 write and speak in a correct way, and I give the

5 A Braza with a Z is Braza like, you know, where 5  name with an S, which is how I have always known it

6 do you come from? Oh, I come from Braza. 6 since I am akid.

7 Q What is Braza? 7 And I try to write in the appropriate way

8 A Brazais used to define terms from Brazil or 8  and think the appropriate way is with an S.

9  things from Brazil, "Oh, I came from Braza." 9 And the way that they spell it, with a Z,

10 Q How do you spell Brazil in Portuguese? 10  as it is written here, I think it is wrong, but to

11 A Brazil? 11 each their own.

12 Q Yes. 12 Q I show you P-9, this is a printout from a

13 A B-A-R--no, actually B-R-A-S-I-L. 13  Website and it says "Churrascaria Braza."

14 Q WithanSinit? 14 (Exhibit P-9, Printout from Website of

15 A Yes. 15  "Churrascaria Braza", marked for identification.)
16 Q And Braza, how do you spell Braza, with a 16 Q It says "Churrascaria Braza" in Hartford,
17 Z,orwithan S? 17  Connecticut and they spell braza with a Z; do you
18 A 1don't get your question. 18 think they are also misspelling the word?

19 Q How do you spell Braza as a name in 19 A Yes.

20 Brazil -- 20 Q Do you think they did that on purpose, or
21 A B-R-A-Z-A. 21  do you think they just don't know how to spell the
22 Q Why do you spell Braza with a Z even 22 word?

23 though you are referring to the country which in 23 MR. WALL: You are asking him to comment
24  Portuguese is with an §? : 24  on somebody else's reasoning, come on.

5 A Whatis that? 25 A Butitis Churrascaria Braza with a Z, right?

31 33§

1 Q Why do you spell Braza with a Z even 1 A That's what it says.

2 though you are referring to the country which in 2 Q Braziro a word derived from braza is also

3 Portuguese is with an S? 3 withaZ?

4 A Brasain the Portuguese language, as I 4 A Yes,itis.

5  explained to you before, is with an S, because 5 Q Do you know whether Brasil was ever

6 that's the correct way to use it because the sound, 6  written with the letter Z rather than an S in

7  there is a Z sound because it is in between vowels. 7  Portuguese?

8 Q [ appreciate that, but my question was a 8 A Brasil in Portuguese is with an S.

9 little bit different. 9 Q Yes, but before 1931, before the
10 My question is: Why do you spell Braza as 10  Orthographic Reform of 1931, the convention between |
11  related to Brazil, not to coal, with a Z even though 11  Portugal and Brazil, do you know how our country's |
12  the country is spelled in Portuguese with an S? 112 name was spelled in Portuguese, was that with a Z,
13 A Because it is a slang, slang that people use 13  or withan§?

14  for things for people-coming from Brazil, let's say 14 A Idon't know because a lot of words and a lot
15  those slippers, they come from Braza. 15  of things have changed in our language since that
16 Q So could it be that Boi na Braza, with a 16 time.

17  Z,is trying to convey the message thatitis a 17 Q Even nowadays some people in Brazil even
18  coal, but it's a restaurant in America in English? 18  from just reading things that old people write,

19 MR. WALL: Are you asking him for an 19 sometimes we can tell that they didn't quite keep up
20  expert translation of the term, or his common 20  with the way we are supposed to write nowadays,
21  understanding of the term? 21  right?

22 MS. DUBOWY: His common understanding. 22 A No,I don't know.

23 A Now, what is the question then, the appropriate 23 Q You don't know, okay, that's fair enough.

*4  question then? 24 MS. DUBOWY: I will now mark P-10 for
.5 Q My question to you is, what do you think 25 identification
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34 36|
1 (Exhibit P-10, Article re: Pantanal 1 Q So you think braza with a Z may not have
2 Region, marked for identification.) 2 the same connotation outside of Newark, outside of
3 Q This is an article, the printout froma 3 where you live, outside the community, the Brazilian
4  Website the title of the article is, "Fazenda de 4  community here, with a Z?
5  quase 100 anos te leva para o universo do 5 MR. WALL: The Newark Brazilian community, |
6 pananeiro”. 6 or the Brazilian community at-large? ‘
7 Is the Panpanal region famous for its 7 MS. DUBOWY: The Newark Brazilian
8 churrascaria? 8 community.
9 A No, I have never been there. 9 A Here in Newark everybody comes here, so when
10 Q I'm going to ask you to just take a look 10 we want something, an article or something from
11  at page 2 of this document, paragraph 4. 11  Braza, you go to the convenience stores that we
12 Can you read for us paragraph 4 out loud? 12 have, Centro Brazil, Coisa Nossa, so they come here
13 A Wetland, as it is customary and in wetland 13 and buy, let's say they come here to eat at
14 region, barbecue is cooked in pits, the hot coal 14 restaurants, they take advantage to buy things that
15  barbecue pits is prepared in a hole on the ground 15 are not that outside here.
16  and large portions of meat barbecued on skewers 16 MR. WALL: He can certainly testify to
17  which are horizontally held over the coal. 17  what he knows and what he believes.
18 MR. WALL: We will stipulate that they use 18 I don't know if it is fair to ask him to
19 a Z in this article, if that's what you went. 19  testify as to what the whole Newark Brazilian
20 MS. DUBOWY: You can stipulate that but 20  community or the whole Hudson County Brazilian
21 that's not where I am going. 21  community--
22 MR. WALL: Okay. 22 MS. DUBOWY: I think it is because he said
23 Q So can you explain to me how is the 23 he based his belief that all things Brazilian is
24  barbecue prepared in that region, how do they do it, 24 based on his knowledge.
5  based on reading this? 25 MR. WALL: His knowledge, yes, but you are
35 37|
1 A Idon'tknow, I have never been there. 1  asking him to testify as to the knowledge of the
2 Here it says that it is made in a hole on 2 community as a whole, however you define
3 the ground and that there are large sized pieces of 3 "community." '
4  meat that are barbecued and that are leaned against 4 MS. DUBOWY: How he is using it in the
5  something, it doesn't say here what. 5  Newark community.
6 Q Where do you put the coal, how is it 6 MR. WALL: Why don't you just ask him
7  cooked, how do you cook it? 7  straight out what he thinks of it.
8 A On the churrascaria, that's how we cook it. 8 MS. DUBODY: I will.
9 Q The paragraph says that the brazeiro is 9 (Record read.)
10 prepared in a hole in the ground. 10 A Idon't know.
11 How do you understand this process? 11 Q The reason why you don't think brazeiro
12 A 1don't understand the way in which you are 12 witha Z in this article is because it is in
13  actually posing your question. 13  Brazi, it is because it is a different
14 Q I'm asking what is your understanding of 14 interpretation, and my question to you is, do you
15  the sentence, "Brazeiro e preparado-em um buracono |15  think maybe braza with a Z has a specific
16 chao"? 16 connotation here in the Newarkscommunity of the
17 A That the fire is created on the ground. 17  meaning of braza with a Z, in the community
18 Q The hot coals are placed in the bottom of 18 Brazilian here in Newark?
19  the pit, so you don't understand this to mean 19 MR. WALL: Again--
20  anything relating to Brazil? 20 MS. DUBOWY: 1 think he can answer the
21 A But this is from Brazil, you got this thing 21  question.
22  from Brazil. 22 A People when they talk about braza, I can talk
23 This is in the State of Mato Grosso do 23 for myself, not for other people, brazais
4  Sul, in the wetlands, which is very far from where 24  something from Brazil.
.5  weare. 25 But this is an article and they can just
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1  write the way they want, If I have a menu and I want 1 Because they are not self-explanatory I
2 to misspell a word I can do that. 2 will ask you to explain to me what some of those
3 Q So people are free to pick the way that 3 documents are.
4  they try to spell their words, right? 4 MR. WALL: Are you going to identify them
5 A Ifthey want to misspell, that's their own 5 by the Bates numbers?
6 choice. 6 Q When I am talking to you I will use TS and
7 Q But you still can understand brazeiro here 7  1will reference the Bates number.
8  even though they spelled it brazeiro, they put it 8 These numbers are not in order so we may
9  withaZ, you understand it to mean a pit full of 9  have to shuffle through them?
10  hot coal, right? 10 A Why are you using the TS?
11 A The connotation here, since they explain that's 11 Q In litigation when your counsel produces
12  how it is, that's how I understand it. 12 documents to us the way that you keep track of what
13 Q And you don't understand the same whenyou |13 documents were exchanged and what documents were
14  say the name of my client being Boi na Braza with a 14 noticed is by this reference number, and this is the
15  Z,you don't understand that also to mean relating 15 reference number that your attorney created. The TS
16 to barbecue, churrascaria barbecue, principally 16 is just for organizational purposes.
17  given the fact that it has churrascaria, that term? 17 So I'm going to ask you about TS-311, it
18 A First of all, they set an ox inside of the fire 18  has a July22, 1999 date.
19 there. 19 It says it was for one hundred and eight
20 Q They didn't place a brazeiro there, right? 20  50/50 white t'shirts with one color front, one color
21 A No, they put an ox. 21  back, and for one three-by-five banner.
22 Q So you understand Boi na Braza with a Z to 22 Do you remember that?
23  mean churrascaria-- 23 A Yes.
24 A When you say Boi na Braza in connection witha |24 Q Why were those t'shirts ordered?
5 Z- 25 A Togive out. :
39 41|
1 Q Are you asking me a question? 1 Q To give out to customers of the
2 A Yes,Iam. 2 restaurant?
3 You don't have to answer, you know. 3 A Yes, to people, you know, I order t'shirts to
4 But the right way in the Portuguese 4 give to people in the summer.
5  language when you have an S with two vowels it 5 Q To people who come to your restaurant?
6 sounds likea Z. 6 A Yes.
7 Q Is there any exception to the rule? 7 Q What is the banner for?
8 A Idon'tknow. 8 A When we have street parties or festivals we
9 I learned that when I went to school and 9  always order banners just to advertise the
10  then I say I saw the Boi na Brasa where it comes 10 restaurant.
11  from withan 8. 11 Q And the street parties are in the summer-
12 (Short recess.) 12  time here, where are the street street parties?
13 Q Now we are going to switch gears a little 13 A Before there used to be two street parties,
14  bit and talk about your advertising of Boi na Brasa, 14 there was Brazilian and Portuguese days, but not
15 Iam going to give you a stack of papers, I am going 15  now, since last year things have changed because of
16  to represent to you that it is thirty-seven pages of 16 the budgets, so the Portugal street party doesn't
17  documents that were produced by your counsel. 17  exist anymore.
18 They have Bates numbers here on the 18 And then I just make a party in my parking
19  bottom right corner. 19 lotright here.
20 I am mark this as P-11. 20 Q Who is cutting the budget for the parties?
21 (Exhibit P-11, Thirty-Seven Documents 21 A The City is cutting the budgets for law
22  Stapled Together, marked for identification.) 22  enforcement and for City cleaning as well.
23 Q Those were produced in response to our 23 Q Newark?
"4 document request for documents that reflect your 24 A Yes.
.5 advertising efforts on behalf of Boi na Brasa, 25 Q Then we have TS-312, and that says magnet
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1  house calendar with red imprint and a three by six 1  Newspaper.
2  banner with logo. 2 Do you remember placing, did you
3 That's from December 27, 1999. 3 customarily place adds in the Brazilian Voice
4 This banner was for one of those parties 4  Newspaper?
5  you were talking about, or was this for something 5 A Tusedto.
6 else? 6 Q Why not anymore?
7 A These are also from 1999 so I don't remember 7 A For personal reasons.
8 exactly. . 8 The Press is better,I think their
9 I see here that the magnets are those 9  newspaper is better, because in this town we have
10 magnets that you put on your refrigerator, and the 10 two Brazilian newspapers, Brazilian Voice and
11  calendars, New Year's calendars, are for the year to 11 Brazilian Press.
12  come, and also the banner is used for a New Year's 12 I advertise in Brazilian Press because I
13  party that I hold at my restaurant, whichitisa 13  see that I get more business and I like Brazilian
14 tradition for Boi na Brasa to have these parties. 14 Press.
15 Q Where do you place the banners? 15 Q Are there any other newspapers that you
16 A Nowadays we place them in various stategic 16 advertise in in Newark?
17  points in the City. 17 A Not on a regular basis, whenever the
18 When we started to hold this party, it was 18  opportunity arises we also use Luso Americano.
19 actually a small party, it was actually a party 19 Q That's a community based newspaper as
20 among friends, but the last one that we had, 20  well, right, is it geared toward the Portuguese, I
21  actually had thirteen hundred people at the Robert 21  assume?
22  Treat Hotel. 22 A Itis written in Portuguese and then the same
23 Q Where is that? 23 thing is written in English, and it goes wherever
24 A InNewark. 24 there is a Portuguese community in the country.
5 Q And the magnet house calendars, do you 25 Q Where is that, do you know, besides ,‘
43 a5 |
1 give them to your clients when they leave for the 1  Newark?
2 New Year? ' 2 A Wherever there is a Portuguese community
3 A No, this I give out at the restaurant when they 3 throughout the United States,.
4 pay. If they don't pay they don't get it. 4 Q And when did you first start to advertise
5 Q TS-623, the sweat shirts with the logo 5  in this newspaper, Luso Americano?
6 front and back, they are also just sweat shirts that 6 A Idon't remember.
7  you give out? 7 Q Have you checked your records to get the
8 A Yes, we give these at the restaurant and also 8 invoices for that newspaper? Because I don't see
9 in the streets to advertise, I like to use the sweat 9 those invoices here.
10 shirts because that's a shirt you wear ten times, it 10 A Youknow, there are a lot of papers, I have
11  is much cheaper than an advertisement page in a 11  papers here for maybe five years, but a lot of
12  newspaper. 12 things that are old I didn't file anymore.
13 Q When you say you give out in the streets, 13 Q When was the last time you advertised in
14 s that the street in front of your restaurant, 14  Luso Americano?
15  where exactly is this distribution? 15 A Lastyear] think.
16 A We know a lot of people here in Newark and I 16 Q So you must have records for that?
17  know a lot of people who work in civil construction, 17 A One can call the newspaper and got the
18  so I see see this customer and I see he has five or 18 information.
19  six people working for him and I give it to him and 19 Q I think we are entitled to get those
20  he will just give them out to the others. 20 records from you.
21 Q Now we are going to talk about TS-681, it 21 MR. WALL: We will get it.
22 is an invoice from from the Brazilian Voice 22 Q And so you don't remember when you started
23 Newspaper, and 683 is also the Brazilian Voice and 23 to advertise in Luso Americano?
~4  sois 680, 682, 679. 24 A It's not like it is advertised monthly or
.5 All invoices are from the Brazilian Voice 25  weekly, it is just once in a while, I have a person :
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1  who actually works there who I know, his name is 1 A It wasn't like live soccer games or anything
2 Orlando Norberto, and he advertises for me there and 2 like that, they were recorded, they were videotaped,
3 sometimes he doesn't even charge me. 3 but the radio used to get live games from Brazil.
4 Sometimes he comes up to me and says, 4 Q So Tiolindo also had a radio station?
5  well, you know, "Would you like to have maybe an 5 A No.
6 article in the newspaper, " or, "would you like to 6 Q You just could hear the audio, like the
7  advertise?" 7  audio from the Internet?
8 Q Does Orlando Norberto operate here in 8 A We would enter the site, tiolindo.com, and then
9 Newark? 9  you can see right away with banners and stuff like
10 A InElizabeth. 10 that you could some Brazilian news from the
11 Q New Jersey? 11  Brazilian newspapers and things like that.
12 A Yes. 12 Q And does this site still exist?
13 Q That's like the town next to Newark, 13 A Idon'tthink it does.
14 right? 14 Q And the first one you have in the record
15 A Yes. 15 is from 20007
16 Q Brazilian Voice Newspaper, do you remember |16 A Yes. That's when we joined them, in 2000, I
17  when you started to advertise with them? 17  don't even know the date.
18 A No. 18 Q Fair enough.
19 Q [ think the first one I have here is from 19 Then we have TS-713, Listas Telefonicas
20 2000, I don't have anything up to 2000 and I don't 20 Brazil, USA.
21  have anything after -- 21 It has a statement date of June 29, 2001
22 A There were papers that were submitted to you 22  and it says: Listas Telefonicas Brasil USA, 123 Van
23 that showed we were already operating before they 23 Buren Street, Third Floor, Newark, New Jersey,"
24  opened. 24 right?
5 Q Anything you have of advertisements 25 A Yes.
47 49|
1 between 1996 until now is relevant so you should 1 Q Do you know the person who runs this
2 make sure to give it to your counsel. 2 business?
3 A Okay. 3 A Yes.
4 Q So Brazilian Voice is also in Newark, the 4 Q Ishe afriend?
5 community, the Brazilian community; do you know the| 5 A My friend. .
6 distribution for this newspaper? 6 Q And when did you start advertising with
7 A Idon't know. 7  him?
8 Q And what is Tiolindo News, is that Luso 8 A Well, the person who created this, the person
9  Americano, is that a name for it? 9 owns anewspaper nowadays called Brazilian Press.
10 Q Tiolindo has created a Website. It used 10 And they offered me this Listas and I was
11  to be very popular at that time so we decided to do 11 part ofiit.
12  apage on that Website. 12 And I think it lasted only one or two
13 Q Was it popular here in Newark, in the 13  years because I think they had a partnership with
14 community? 14  other individuals and it didn't work out.
15 A Yes,itwas. 15 Q So it started around 2001, correct?
16 Q Why is that? 16 A Ican'ttell you how long it lasted, all I know
17 A Because in those days Brazil wasn't very 17 s that it was created on that date.
18  popular here, it was not very common to find it 18 Q You started advertising around that date,
19  on TB and stuff like that, radio stations. 19 right?
20 So in order for us to watch the soccer 20 A Istarted to advertise in 1996.
21  games or whatever we would do everything through 21 Q Iunderstand that, but my question is
22 this. 22  whether you started to advertise with this company
23 Q Sois it some Brazilian guy that made 23  in 20017
>4 available those games and everything in Brazilian 24 A Yes. -
.5 for the community here? 25 Q You don't know for sure but you think
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1 Listas Telefonicas only lasted two years? 1 called Coisa Nossa, which is still there to this
2 A With this, yes, but there is another directory 2 day.
3 called Guya Veige Amarelo. 3 And in those days they used to sell
4 Q Is that what TS-758 is? 4 newspapers, they used to send newspapers outside of
5 A Yes. 5 the state because in those days only Newark was
6 Q What is the date? 6  issuing newspapers.
7 A 2002. 7 Q The newspapers are like the Brazilian
8 Q So you started advertising with Verde 8  newspapers that you can buy, like the traditional
9  Amarelo in 2002? 9  Brazilian newspapers, you were actually able to
10 A Yes. 10 obtain them in this Brazilian Mall?
11 Q Is there anything between 1996 and 1999, 11 A Yes.
12 July 1, 1999, between 1996 when you first started 12 Q Soyou didn't advertise in the Global
13  Churrascaria Boi na Brasa, and July 1, 1999? 13  Journal de Brazil or anything like that?
14 A When we started in 1996 we didn't have much 14 A No, you made some sort of mistake.
15  money, it's not like we have a lot today, but we 15 Q Idid not want to make a mistake but 1
16 started to advertise in a cheaper way, which is word 16 want to make it clear for the record that the
17  of mouth, talking about it. 17 newspapers you are talking about are not the same as
18 And then in 1997 we started advertising in 18  the Brazilian Press?
19 the newspapers and then we started to do the 19 A No, no, no, I'm going to explain to you so you
20 tshirts and also the match-boxes, which people 20  can explain to her.
21  don't use that much now, but we have some of them, 21 Let's say newspapers from Brazil Estago de
22  and the magnets and caps. 22  San Paulo, I would place my flyers inside these
23 Q So the newspapers was in 1977, right? 23 newspapers, and those newspapers were distributed to |
24 A Yes. 24  families, people who would read them once a week and |
5 Q What were the newspapers? 25 they can see my name there, Boi na Brasa. :
51 53|
1 A The Brazilian Press. 1 Q Did you get authorization from the ;
2 Q And that's TS-717 2 newspapers in Brazil in order to make them as your
3 A Yes. 3 vehicle?
4 Q And you started that in 1997? 4 A No, because the person would bring it to Fed-Ex
5 A Yes, when the newspaper was created. 5  or whatever would put an envelope, a separate
6 Q The newspaper was created in 1997 as well? 6 envelope inside, it would go with it inside.
7 A Yes 7 Q So it wouldn't be inside of the newspaper,
8 Q And this is also the owner of 8 it would be together?
9 (inaudible)? 9 A No,no, no.
10 A That directory no longer exists, now they have 10 Q The distribution of the newspapers was
11  advertising in a newspaper that has a new directory 11  done through Fed-Ex, or U.S. Mail?
12  and they have already invited me to join. 12 A Idon't knmow how they would deliver it.
13 Q When the newspaper started do you remember |13 Q Because that would have been really
14  what was the circulation of the newspaper? 14  costly if you were Fed-Ex-ing the newspaper to
15 A Idon't remember. 15 somebody's house, correct?
16 Q But you think it was just for the 16 A Ipay eighty dollars to get Chimarrao from
17  community here, right? 17 Brazil and I don't complain, I pay the price.
18 A Possibly. 18 In those days there was no Internet,
19 Q In 1996, flyers and word of mouth, the 19 things weren't the same.
20 flyers you distributed with handouts in the street? 20 Q Who ran this newspaper business?
21 A No. 21 A The person has left for Brazil.
22 Q Where did you distribute them? 22 Q Was this like a daily, or Sunday,
23 A Where we are located now at 70 Adams, that used |23 newspaper?
4 to be known as the Brazilian Shopping Mall, there 24 A 1can't, you know, it's not going to help you
.5  was a hair salon, a jewelry store, and also a store 25  asking me questions this way because it wasn't
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1 regular, it is not the way it worked. 1  Florida newspaper?
2 Tt was once in a while, it wasn't weekly 2 A No, the newspaper owner told me that the
3 or biweekly or anything like that, once a month 3 newspaper was going out to Florida and that there :
4  sometimes. 4  are people working there already. ;
5 The advertisement was usually mostly here. 5 Q When the newspaper goes to Florida, doyou |
6 Q The Brazilian Press, you said when they 6 know when you buy an ad here in Newark for the :
7 first started in 1997 you were probably one of the 7  newspaper here is that ad published in Florida, or
8 first customers, right? 8 the Florida community has their own ads?

9 A Yes. 9 A Possibly it's the same ad in Florida as well.

10 Q And you don't know exactly when they first 10 Q And you think that it's being, this free

11  started, you don't know exactly what the circulation 11  newspaper that is supported by advertisements only

12 was? ' 12  from mostly, as you say, Newark businesses which is

13 A Idon't remember. It's easy to get, you just 13  being shipped to Florida just to be like advertising

14  ask initially what was the circumlation. 14 Newark businesses in Florida; can you explain that?

15 Q Did you buy this newspaper, or did you get 15 A This is a question you have to ask of the

16 it for free? 16 owner.

17 A For free. 17 Q And Guya Veige Amarelo is something --

18 Q It's for free? 18 this is not by the Brazilian Press, right?

19 A It for free. 19 A No.

20 Q So the newspaper's business is based on 20 Q That started in 20027

21 the advertisements, the local advertisements, right? 21 A No, it started before.

22 A Yes. 22 (Pause.)

23 MR. WALL: Idon't know if he is an 23 A In2002,yes.

24  expert on their business models. 24 Q Do youstill advertise with them, or no?

5 MS. DUBOWY: I think it's a fair question, 25 A Up until last year, yes.

55 57|
1  heis apersonal friend of the owner. He started 1 Q But this year you haven't?
2 advertising in the newspaper at the same time that 2 A No, not this year.
3 his friend created the newspaper. 3 Q We are only in March, you may still do it?
4 He may have some knowledge and I would 4 A Something happened, actually what happens is
5 like to inquire about that. 5  that when I announced in the street festivals here,
6 MR. WALL: But you are asking him to say 6 1 offered an exchange with her and she accepted it,
7 what did the owner of the paper tell him the 7  sol printed out her banner and I put her banner on
8 circulation was of the paper. 8 the street festival, and when I called her to settle
9 MS. DUBOWY: I wasn't asking about the 9 things she never called me back, so I said, "Well, I

10 circulation, I was asking about the kind of 10 did it for her but she never did it for me," I am

11  advertisements and whether the types of advertising 11 not going to do it for her anymore.

12  were mostly from the region. 12 Q So you don't advertise with her anymore?

13 MR. WALL: Having read the paper, having 13 A I'm not going to say that, I'll just say I

14  looked at the ads in the paper, did he notice if the 14 stopped for a while.

15  ads were local or non-local? 15 Q Then we have TC-440, those key-rings?

16 Q Asto the Brazilian Press, by reading 16 A Yes.

17  them do you recognize that most of the advertisement |17 Q And do you sell them, or do you distribute

18 is done by the Brazilian businesses here in Newark? 18 them?

19 A Mostly, yes. 19 A No,itis free.

20 Q Can you think of any that were not that 20 Q Where do you give them out for free?

21  you just remember from your recollection? 21 A Clients.

22 A 1don't remember. All I know is that they had 22 Q To customers who come here?

23  the same newspaper also in Florida. 23 A Yes.

"4 Q But it is not the same manager, right? 24 Q And then we have the ski hats embroidered

Have you placed an advertisement in the

25

only, that's TS-170?

R
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1 A Yes 1 in the sense that your employee has the logo but it
2 Q And those are also distributed for the 2 isreally like a uniform?
3 customers who come here? 3 A Yes.
4 A Yes. 4 Q Then we have one banner four by six with
5 I can give you one if you want. 5  sponsors, two coroplast boxes (Confianca Moving),
6 Q They you have TS-1018, sign coroplast 6 one banner four by twelve (Boi na Brasa), sixty
7 three by four with Boi na Brasa and Casa Nova logo 7 tshirts with one color on back and one color on
8  (parking) with installation; what is that? 8 front (Boi na Brasa), sixty same as above (Casa
9 A [Illexplainitto you. 9  Nova), one set-up charge?
10 At the Adams Street parking lot there is a 10 A Yes.
11  person who helps out with the parking of the cars, 11 Q Please explain what that is for?
12 so I made - I built a little cabin for him so that 12 A This is a festival that's, as I told you
13 he is not cold during the winter and I placed our 13 before, Portugal Day which happens in June and those
14  banner outside together with Casa Nova's together, 14  coroplast boxes for moving.
15  and I placed the Boi na Brasa sign, I pasted it to 15 Q Why do they call it coroplast boxes?
16 the little cubicle, cabin, it is still there. 16 A Confianza (phonetic) ships boxes to Brazil, so
17 Q So this parking lot is for the people who 17  we created, designed a box with the logo and also 1
18  go shop on Adams Street, right? 18 placed some lighting inside so that it can light up
19 A Yes. 19  at night, which is a way of advertising.
20 Q Is that like a city parking lot, or is 20 Q And you paid for the advertising?
21 that like a private parking lot? 21 A Because they paid me for the space.
22 A Private. 22 Q For your shipping something to Brazil?
23 Q And then we have TS-171, February 24,2003 123 A No, I advertised for them because they send me
24 1,000 magnet calendars. 24  alot of customers, stuff like that.
5 And that's the case because you can see 25 Q So coroplast boxes, I still don't ;
59 61}
1 that's after the end of the year, is that the ones 1 understand; is it like a big box?
2 that you distribute in the New Years' party? 2 A Do you know anything about these boxes, when
3 A Sometimes it is later, you know, it might be 3 you want to ship things regularly to Brazil, they
4  off alittle bit. 4  charge an average of $100 per box to ship to Brazil,
5 Q They might have delivered it but issued 5 used clothing and stuff like that.
6 this later? 6 So they wanted to advertise this box so 1
7 A No,Iam talking about the magpets, the dates 7  designed the box.
8  when the magnets were made. ' 8 Q So this is not a Boi na Brasa
9 1 was trying to make them at the beginning 9  advertisement then, coroplast is advertisement of
10 of the year. 10 Confianza?
11 Q For the distribution to the customers that 11 A Yes, for Confianza.
12  you have, right? 12 MR. WALL: Your name is not on the box?
13 A Yes. 13 THE WITNESS: My name is not on the box.
14 Q Then you have some more, you have 14 1 am relaxed here because 1 am telling the
15  twenty-one aprons with one color Boi na Brasa logo, |15 truth. That's what it is.
16  was this also to distribute to your friends? 16 Q That's all we need.
17 A That's more inside the restaurant when we have 17 And then we have TS-1033.
18  aparty in the house, in the restaurant, so that 18 Can you understand the handwriting there?
19  everybody looks the same, they all wear it. 19 A Place mats.
20 Q For the parties in the restaurant? 20 And 10,000 of them?
21 A Foreverything. 21 A Yes 10,000 at that time, now I do 20,000.
22 Q Can you explain? 22 Q That's like paper ones, right?
23 A [Ifaperson is actually making the barbecue he 23 A You place them under the plate like this with
"4  will wear the apron. 24  the company logo.
5 Q So it is not really-- it is advertisement 25 So this is for the waiters when they get a
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1 new customer, he doesn't need to change the cloth, 1 A No, we had no problem, we got there ready to
2 he only replaces the the paper? 2 go.
3 A Hereplaces everything every time a new 3 Q So the person who hired you, the Brazilian
4  customer sits down. 4  guy probably had to talk to somebody in the hotel to
5 Q So the place mat is just to like prevent 5 let this happen, correct?
6 it from like staining? 6 A Possibly.
7 A Andto advertise. 7 Q Did you have other dealings with the hotel
8 Q And to advertise? 8  yourself, or was it just done through the Brazilian
9 A Yes. 9 guy?
10 Q In the restaurant? 10 A No, the guy was the one who organized
11 A Yes, that, and I provide it also when I hold 11  everything for us.
12  outside parties. 12 Q And after that you haven't done catering
13 Q Do you hold outside parties? 13  since then?
14 A Yes. 14 A Notin Atlantic City.
15 Q Do you do that as a business, or is that 15 Q Did you do it anywhere else?
16 like your personal parties? 16 A Yes.
17 A No, what I do, here they call catering. 17 Q Where?
18 Q When did you start doing catering? 18 A Ihad it in Wildwood, it was a hotel called,
19 A The first one was in 1998 or 1999. 19  what do they call it? 1 don't remember.
20 Q Do you know exactly when in 1998 or 19997 20 Q When was that?
21 A Ithink you have the file of papers. 21 A We catered to this hotel three years in a row.
22 (Pause.) 22 Q When was the first time, was that before,
23 MS. DUBOWY: Let the record reflect he is 23  or after, Taj Mahal?
24 talking to his attorney. 24 A After.
5 MR. WALL: Are you saying I have a receipt 25 Q How long after? :
63 65 |
1 from the hotel in Atlantic City? 1 A Idon't remember, but it was the following year
2 THE WITNESS: A small agreement, 2 ortwo years after, three years after, something
3 MS. DUBOWY: I would like to see that 3 like that.
4  contract. 4 Q Do you have any records about this as
5 THE WITNESS: I think they had sent that 5 well?
6 toyou. 6 A These parties were paid in cash so I don't have
7 Q Was that in the Taj Mahal? 7  any checks or anything.
8 A Yes. 8 Q How many of those did you have?
9 Q Do you know someone at the Taj Mahal? 9 A There, three.
10 A No, somebody had called, a Brazilian guy 10 Q And was it with the same guy who organized
11 called, there was a group of Brazilians who wanted 11  the Taj Mahal?
12  to eat there. 12 A No.
13 Q A Brazilian guy called you in the 13 Q How did you find out about that
14  restaurant and he said, "I would like you to" - it 14  opportunity?
15  was more like delivery? 15 A Someone who used to come eat at the restaurant
16 A No, we went all prepared to do a barbecue right 16 asked if I could do the catering for the party and I
17 there. 17 said yes.
18 Q Onthesite? 18 Q Soitis kind of similar to the one at the
19 A The difference is that they didn't want us to 19  Taj Mahal, someone came to your restaurant and liked
20 actually cut the meat on the table, so we had to 20  your food and asked you to cater it, right?
21  pre-cut them and bring pieces to the table. 21 A Yes, I think so.
22 Q But you cooked it? 22 Q Do you still keep in touch with that
23 A There. 23 person?
4 Q Did you have to get an authorization from 24 A The name of the hotel is Madrid Hotel and it
.5 the hotel to do that? 25  has been sold a little while ago so it no longer
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1 exists. 1 Q We would be interested in obtaining copies
2 The hotel owner, her name was Linda. She 2 of those newspapers besides those that you have
3 went to visit Brazil, Rio de Janeiro, she went to 3 already produced.
4  these Samba groups and she liked it very much, and 4 A 1don't have them.
5 that's how she contacted us. 5 Q You don't have any copies of those?
6 Q So she went to the restaurant after she 6 A No.
7  already knew of Brazil? 7 Q Not even invoices?
8 A No, one of our friends who is a regular at the 8 A No.
9 restaurant ended up going to her hotel and they 9 Q Soitis just you telling us?
10 started to talk, he started to tell her that he knew 10 A Yes.
11 alot of lot of Brazilian things in Newark, 11 Q Ifyou can tell us the names of the
12  Brazilian restaurants, and that there was a 12  newspapers perhaps we can --
13 restaurant where they were regulars which was Boina |1 3 A ButIhave already told you the names.
14  Brasa, and that whenever she wanted we could do 14 Q Brazilian Voice, Brazilian Times,
15  something for her here. 15  Brazilian Press and Luso Americano; were those the
16 Q So that was around, probably, you said the 16 only four?
17  Taj Mahal was around 1998 and 1999, and then this 17 A Whatdate?
18  one was probably when? 18 Q Between July 1, 1996 and July 1, 1999?
19 A [think Taj Mahal was 1997. 19 A Yes.
20 Q At first your testimony was that it was 20 Q After July 1st, 1999, was there anything
21  probably late 1998 to 1999. 21 besides those, was there anything else? I'm talking
22 A We are talking about twelve years ago, the 22  only about new newspapers?
23 date. 23 A The Star-Ledger.
24 Q But you have the contract, right, you have 24 Q The Star-Ledger?
5  some documents that has the exact date? 25 A Yes. »
67 69 |
1 A Ihave one contract, I think I gave it to my 1 Q What is that?
2 aftorney, I'm not sure, this is the only evidence 2 A Star-Ledger is a newspaper from Newark.
3 that we have. 3 Q It's a New Jersey newspaper?
4 Q But the catering is after the Taj Mabhal, 4 A Yes.
5  the Madrid Hotel catering was afterward? 5 MR. WALL: It's one I get at my house. I
6 A It was afterwards, yes. 6  was just reading it this morning.
7 Q Was there any advertisement between 1996 7 A Ihave it right in front.
8 and 1999? I'm going back but I just want to go over 8 (Short recess.)
9 this. Village Press, Brazilian Voice, banners, 9 Q Soit's the Star-Ledger?
10 flyers, was there anything else that you remember? 10 A The daily News.
11 A Tilindo-- 11 Q The Star-Ledger, when was the first time
12 MS. DUBOWY: I think I misspoke, I said 12  that you advertised with the Star-Ledger?
13  Village Voice but I meant o say Brazilian Voice. 13 A Star-Ledger?
14 Q Did you ever advertise in the Village 14 Q Yes.
15  Voice, do you know what the Village Voice is? 15 A Idon't remember the date. We have the copies
16 A No. 16 here.
17 Q So this was everything, right, Tiolindo? 17 Q Sometime in 20007
18 A There were other newspapers that we advertised 18 A Later than 2000.
19  in such as Brazilian Times, but not much. 19 Q How about The Daily News, when did you
20 Q These are all community newspapers? 20 first start advertising in The Daily News?
21 A What do you mean by "community"? 21 A Daily News, this year.
22 Q The Newark Brazilian community. 22 Q 2008?
23 A No, these are New York as well as other states. 23 A Yes.
"4 Q And how do you know this? 24 Q This is a continuing request: I would
.5 A ltis in newspapers where they each go. 25  like everything everything produced, just like that !
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1 which you have produced, just keep sending them to 1 2003 when TV was created here, when the station was
2 us. 2  created.
3 A Comcast Cable. _ 3 Q [ think the first one we have is 2003. Was
4 Q Daily News 2008 and then Comcast Cable? 4 there anything in 2007 that you advertised on cable?
5 A Yes. 5 A 20071did.
6 Q In? 6 Q And where?
7 A 2007. 7 A Comcast Cable.
8 Q The first time, was that the first time 8 Q Is Comcast Cable different from Global
9 that you advertised on cable television? 9 International?
10 A U.S. TV station, first time. 10 A Yes.
11 Q What TV station did you advertise on? 11 Q What is Comcast Cable?
12 A Global News, 596 channel on the Dish Networek. 12 A Comcast Cable provides cable services.
13 The first time you advertised in 13 Q How does your advertising reach the person
14 television was in 2007. You did a Comcast Cable 14  who is watching TV through Comcast Cable, is that a
15 placed at Global News, correct? 15  channel, or is that--
16 A No. 16 A Comcast Cable is a company such as Cablevision,
17 Q Please explain to me when you first 17  you also have Comcast Cable.
18  advertised on cable television? 18 And then I have the channel, CNN.
19 A In2000, I can't tell you exactly if it was 19 Q But when you make an agreement with
20 2000, I have to look at the dates on the invoice. 20 Comcast Cable does your agreement include on what
21 Q Do you have the invoice? 21  channels on Comcast Cable the advertising will be
22 A Ican getit for you. 22  placed with?
23 On Dish Network, Channel 596, Global. 23 A Yes.
24 Q In what year was that? 24 Q What channels were these?
5 A I'msorry,] don't know exactly. 25 A CNN, Food Network, and two more I wrote down
71 73 )
1 Q Approximately? 1 somewhere but I don't remember the name -- ESPN and
2 A 2000. 2 another one as well. :
3 Q Around 20007 3 Q Are those advertisements on those channels
4 A Yes, when they started to have Brazilian TV 4 something that was distributed to the whole United
5  here. 5  States, or only here in Newark?
6 Q When you say "here " you are talking about 6 A Iam just talking about this area in general,
7  where? 7 here in Newark, it goes out to Manhattan, Staten
8 A In the country, Global, it reaches everywhere. 8 Island, I can't tell you from the top of my head, I
9 Q The advertising that was placed in 2000 9  would have to look at the paper.
10  wenteverywhere? 10 Q It would be very important that you
11 A Yes. 11  provide us with the exact contracts with the dates
12 Q You are going to give us the first 12  and where it was circulated and how many times.
13 invoice-- the invoice I have here for Global News, 13 The first time you did a contract with
14  itis not 2000, it's 2004. 14 Comcast Cable was in 2007, it was not before?
15 Does that refresh your recollection? 15 A Nothing before.
16 A Yes. 16 Q Do you remember when in 20077
17 Q So that was the first time in 20047 17 A IfIhad the paper to show you--
18 A It could have been before. I am not sure, I 18 Q Do you have it here?
19  would have to ask someone. 19 (Pause.)
20 Q Allright. 20 ( An informal discussion was had off the
21 A Icanask because I don't know how long 21 record.)
22  Brazilian TV has been around here. 22 MS. DUBOWY: Let the record reflect that
23 Q There is one here for TV Global 23 the deponent brought in some documents that we
*4  International for 2003, do you think that's-- 24 haven't seen before.
.5 A Tcant remember exactly, I think it was 2002, 25 (Pause.)
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1 Q I'm going to ask you the question again 1  advertisements in the Star-Ledger?
2 and perhaps you can answer the question using one of 2 A Ibelieve so, yes.
3 the documents? 3 Do you remember when?
4 A Okay. 4 A Icouldn'ttell you for sure but I have
5 Q So when was first time you contracted with 5  documents.
6 Comcast specifically? 6 Q When was the article when the Star-Ledger
7 A October 15, 2007. 7  came to review your restaurant?
8 Q And do you have the contract with you, is 8 A Itwasin2002.
9  the contract with the Comcast part of the documents 9 Q Can you also provide that?
10 that you have brought to the table? 10 A Ithink I have sent this to you.
11 A Yes. 11 Q Do you have any invoices for 2007 that we
12 MS. DUBOWY: I am going to ask for some 12  canlook?
13 time later on in the deposition to review the ' 13 A Where? _
14 documents. 14 Q The Star-Ledger invoices for paid
15 I am going to go back to the documents 15  advertising in 2007?
16 that we have. 16 A I'm not sure, but we can get that.
17 So TV Global, you are going to give me 17 Q So New York, the Star-Ledger insertion,
18  anything that you have before 2003, the first one 1 18  the times -- the newspapers that reach New York
19 have is 2003. 19  according to your testimony are the Star-Ledger in
20 And then we need the contract, what was 20 2007, paid advertisement, and the Star-Ledger, the
21 the circulation, what was the publication, for lack 21  Star-Ledger in 2002 is the restaurant review?
22 of a better word, of TV Global in the United States. 22 A Correct.
23 (Pause.) 23 Q Anything else as far as newspapers, print
24 Q What kind of advertisements -- first of 24  advertising? '
5 all, have you done any advertising in New York City? |25 A Brazilian Times, there is a newspaper in New
75 77}
1 A Global TV reaches New York as well. 1 York called Brazilian Times.
2 Q How about publications, how about 2 Q Is that the newspaper that you referred to
3 newspapers, any newspapers? 3 before? ) o
4 A The Star-Ledger. 4 A No,you asked the question if there were any
5 Q The Star-Ledger? 5 other things in New York newspapers, specifically
6 A Yes they had an article about us, Boi na Brasa. 6 New York, corréct?
7 Q When you talk about advertisements in the 7 Q Yes. .
8  Star-Ledger, in this newspaper, are you talking 8 A The Star-Ledger, 2008 also I advertised in the
9  about paid advertisements, or are you talking about 9  Daily News, and I also paid for something to be done
10 articles? 10 in the Brazilian Times, but it has been a while, I
11 A No, the Star-Ledger had an article about us 11  don't remember.
12 that they did because they have a group of people 12 Q Is Brazilian Times, is that only
13 who come to restaurants to eat there and write about 13 circulated in New York, or does Brazilian Times
14  them without our knowledge. 14  also come out to Newark?
15 Q So you didn't pay for the - 15 A The newspaper is from New York but some of it
16 A No. 16  gets here as well.
17 Q --for the insertion of your name in the 17 And the Star-Ledger, is that, do you know
18  Star-Ledger newspaper? 18  where the headquarters of this newspaper is?
19 A No. 19 A No.
20 Q And when was this newspaper article 20 Q Do you think it is specifically a New York
21  published? 21  mnewspaper?
22 A Onesecond. 22 A No, but it is a very popular newspaper.
23 Last year. We also had paid 23 Q Where is it popular?
~4  advertisements in the Star-Ledger. 24 (Pause.)
.5 Q Was that the first time you had paid 25 MR. WALL: We don't have page 1.
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1 MS. DUBOWY: We would be interested in 1 A Correct.
2  learning more about the Star-Ledger newspaper 2 Q From October 15, 2007 to January 13, 20087
3 circulation in 2002 and whatever you have after 3 A We have more, we have to March.
4  that. 4 Q So when did you first start advertising in
5 MR. WALL: Off the record. 5 New York?
6 (An informal discussion was had off the 6 A TV, or newspaper?
7  record.) 7 Q Anything.
8 Q As I understand it the Website for the 8 A 2003.
9  Star-Ledger is nj.com? 9 Q And you advertised after January 11, 2007,
10 A Yes. 10 like this document you just handed to me now, it
11 Q Is that like newjersey.com? 11 says October 15, 2007, you were advertising
12 A Correct. 12 according to you, did this advertisement reach New
13 Q So do you think that the Star-Ledger 13 York?
14 newspaper is a New Jersey newspaper? 14 A Idid not understand your question. Would you
15 A Idon't know. 15 repeat it?
16 Q What else in New York besides Global 16 (The pending question was read back by the
17  International, Brazilian Times - When was Brazilian {17  court reporter.)
18  Times, by the way? i8 Q I will restate the question.
19 A Brazilian Times, I told you it's been a long 19 So you advertised after January 11, 2007,
20 time, I don't remember. 20 inNew York?
21 Q Is it before, or after, July 1, 19997 21 A What kind of advertisement, in a newspaper?
22 A After. 22 Q Anything.
23 Q Well, if you have that, any kind of 23 A Before—-
24  invoice, it would be very helpful. 24 Q I am asking the question whether you have
5 So Brazilian Times sometime after July 1, 25  advertised after January 11, 20077
79 81|
1 1999, the Star-Ledger in 2002, like a restaurant 1 A Yes.
2 review, and then in 2007 you actually paid for 2 Q What other activities have you done in New
3 advertisement in the Star-Ledger? 3 York, not necessarily advertising, have you done any
4 A Correct. 4  kind of events in New York, what exactly have you
5 Q Any other print publications, print 5  done in New York, like catering?
6 advertising? 6 A The large Brazilian party that they have on
7 A From the top of my head right now, I don't 7  46th Street in New York.
8  think so. 8 Q What did you do there?
9 Q How about in the greater region of New 9 A Gave out flyers and t'shirts as well.
10  York, newspapers, any print advertisement? 10 Q Since when have you been doing this?
11 A No. ' 11 A Ionly did this for two years.
12 Q What did you have that was not printed? 12 Q Which years were these?
13 A TV suchas CNN and 12-NEWS 13 A Wedid it in 2005 or 6, I think 2005 and 2006.
14 Q And the first one sometime in 2000 14 Q And you haven't done it since then?
15  --well, we don't know yet-- 15 A No.
16 Q Global International was in 2003 or maybe 16 Q Why not?
17 the year before, I am not sure. 17 A Wejust decided to stop it. It wasn't
18 Q You are going to produce that to your 18 profitable, it was not the kind of people -
19  counsel? 19 actually, because this always happens on a Sunday
20 A IfIhave it I will submit it. 20  which is a busy day for us here, there is a lot of
21 Q Any other cable or television ads or 21  work here for us.
22  radio? 22 So I stopped doing it and I decided
23 A Television, Global, Comcast, Spotlight, CNN, 23  instead to just take care of my restaurant here.
“4  Fox, Food Network. 24 (Short recess.) :
.5 Q And that was the first time, right? 25 MS. DUBOWY: We are back on the record. ;

CLASS ACT REPORTING AGENCY LLC

215.928.9760

856.235.5108

7d58fa52-4dfa-44ca-9308-2de2c52187bf



Terra Sul Corp. v. Boi Na Braza Inc.
Farid Saleh

22 (Pages 82 to 85)
82 84 |
1 I am going to now mark Exhibit P-12. 1 A June9and10.
2 (Exhibit P-12, Menu, marked for 2 Q What year?
3 identification.) 3 (Pause.)
4 Q Is P-12 the current menu from Churrascaria 4 A 2003.
5 BoinaBrasa? 5 Q Now I'm going to ask you about this
6 A No. 6 picture, those pictures here, they were produced by
7 Q How can you tell? 7  your attorney, TS-730, TS-731,TS-732.
8 A More options. 8 (Exhibit P-14, Three Sheets with Copies of
9 Q Do you have an approximate date of when 9  Photos, marked for identification.)
10 this menu was in effect in your restaurant? 10
11 A . No. 11 Q They were produced by your counsel.
12 Q This document was produced by you to us. 12 Do you know what these pictures are and
13 When this document was produced by you to us what |13 when they taken?
14  was the purpose, do you remember? 14 A They are street festivals, it is possibly the
15 A Ofcourse, itis to show that we do have a 15 Portugal festival.
16 restaurant, this is the logo for the restaurant and 16 There are two festivals throughout the
17  this is the address and also for the phone number 17  year here, one is the Brazil festival and the other
18  which is the phone number we have been using since 18  one is the Portugal festival.
19 1996 until now, it has not been disconnected. 19 Q Do you have an approximate date for this?
20 MR. WALL: As to why it was produced, he 20 A Ihave always done these festivals ona yearly
21  may not be privy to why we produeced it. I produced |21  basis as of 1999 and thereafter.
22 it 22 Q You started with the Portuguese festival
23 MS. DUBOWY: That's all right. 23 in 1999?
24 I just wanted to ask since it's something 24 A No, I started to take part in those on my own
5 that Ididn't understand what was the purpose. 25  when I didn't own a restaurant yet. %
83 85 |
1 Q The telephone number that you say has been 1 Q When did you start doing the Portugal
2 the same telephone number since 1996, under whose 2 festival for advertisement?
3 pame is that in, is that under your personal name? 3 A 1997.
4 A My name and the company's name. 4 Q You just said a minute ago that you
5 Q But this particular--so one is under your 5 started doing those in 19997
6 name and the other one is under the company's name? 6 A In1997, but I was still very small.
7 A No, it is my name. 7 Q When yousaw "small " what exactly do you
8 Q Under your personal name, so if you go to 8 mean?
9 this telephone number in the directory, it is under 9 A 1didn't have a stage with bands and stuff like
10  Farid Saleh, not Terra Sul Corporation? 10 that but a little barbecue.
11 A Churrascaria Boi na Brasa. 11 Q So you did it for free?
12 Q Is that in the telephone book? i2 A No.
13 A Ihave never looked at the telephone directory. 13 Q So you had like a stand?
14 Q If you have any telephone books from 1996 14 A Yes.
15 I would be interested in seeing them. 15 Q And people would come and pay money and
16 A Idon'thaveit 16 youget--
17 MS.DUBOWY: Then we have a document here {17 A Yes.
18  that was produced that is very hard to read and I am 18 Q Soit wasn't exactly advertisement?
19  going to market it P-13. 19 A Iwould place a banner.
20 (Exhibit P-13, Advertisement, marked for 20 Q Did you place the banner in your stand, is
21  identification.) 21 that where you placed the banner?
22 Q What is this? 22 A Yes.
23 A That's the Portugal festival that I told you 23 Q To identify that that was your stand,
4  about. 24  correct?
.5 Q And when was that? 25 A Yes.
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1 And then I started to get the whole street 1 MR. WALL: Off the record.
2 for myself and stuff like that. 2 (An off the record discussion was had off
3 Q What do you mean that you started to get 3 therecord.)
4 the whole street by yourself? 4 Q So Miguel Desousa, is he still around in
5 A Iwould represent both sides, I would place a 5  this area?
6 stage in the middle with music, bands, like music 6 A Inever saw him again.
7 bands, a DJ, and I would then advertise Boi na Brasa 7 Q Did you pay him to help you with this?
8 as well as other companies. 8 A He actually wanted to open a notery kind of
9 Q But did you run the stage, or did someone 9  office and stuff like that, and I helped him out. I
10 else run the stage? 10  paid for putting a carpet for him, but it didn't
11 A No, I would set up everything. 11  work out so he didn't stay for a long time.
12 Q And you advertised for other companies as 12 Q Do you remember why it didn't work out
13 well? 13 when you filed this document?
14 A Yes, they would help out with cost, itisa 14 A We filed it, I was thinking it would take a
15  costly thing. 15  while, and then a couple of months, two to three
16 MS. DUBOWY: I'm going to now mark P-15. 16 months, he just disappeared, he left.
17 (Exhibit P-15, Trademark/Service Mark 17 Q Do you remember when you signed it?
18  Application, marked for identification.) 18 (Pause.)
19 Q Would you look at the second page of this 19 Q Ifyou go down, do you see the last line
20  document? 20 on TS-763, it says 3/21/02; does that refresh your
21 A Yes. 21 recollection as to when you signed this document?
22 Q Did you perpare this document by yourself, 22 A No.
23 or did you have someone help you prepare it? 23 Q Do you think it might have been in 2002,
24 A Ionly signed this document. 24 March 21, 2002?
5 Q Do you remember why you were askedtosign {25 A Itcouldbe. ;
87 89 |
1  this document? 1 Q But you don't remember? :
2 A When we trying to register the name and find 2 A Idon't remember.
3 out how to register the name throughout the whole 3 Q After you signed this did you hand this to
4  country. 4  Miguel?
5 Q When you say "we" who are you referring 5 A Igive it to Miguel as well as the money order,
6 to? 6 1 gave him everything together, the money order and
7 A Myself, me and this person here who used to be 7 this for him to file with the Trademark Office.
8  a customer at the restaurant who said he used to 8 A Yes.
9  know people, but it ended up not working out. 9 Q Do you know whether this document was
10 Q This looks like Miguel F. Desousa, it that 10 actually filed with the Trademark Office?
11  the name of the friend? 11 A Now I found out that it might not have been
12 A Yes. 12 filed because I got a letter from them stating that
13 Q Miguel helped you fill out this form? 13  they were the ones who have filed it, her lawyer.
14 A Yes. 14 Q When you say "they" you are talking about
15 Q Did Miguel explain to you what this form 15 Boi na Braza with a Z, right?
16 was? 16 A Yes.
17 A Itold him that I had the intention of doing 17 Q Can you tell us why, if you know, there is
18 that kind of business and he explained to me how I 18 no record in the Trademark Office about this
19 coulddoit. 19 application?
20 Q When you say "that kind of business" what 20 A Idon't know.
21  do you mean by that? 21 Q Doyoufly alot?
22 A My business, my Boi na Brasa. 22 A Me?
23 Q So this document here was to make, 23 Q Yes.
"4 register, to register the business, or was this to 24 A 1didn't travel for fifteen years and now
.5 register the mark? 25 lately I go to Brazil three or four times, I think :

215.928.9760

CLASS ACT REPORTING AGENCY LLC

856.235.5108

7d58fa52-4dfa-44ca-9308-2de2c52187bf



Terra Sul Corp. v. Boi Na Braza Inc.
Farid Saleh

24 (Pages 90 to 93)

90 92 |

1 once earlier and then once another year, I went 1 that you said today?

2 from here to the Caribbean about twice or so, but 2 A No. All T want is something that is mine and my

3 thatsit 3 family's and that I have worked my whole life for

4 Q The American part of the Caribbean, or 4  this; that's it.

5  were you able to go outside of the United States? 5 Q Thank you very much for your time.

6 A 1don't understand your question. 6 I have no further questions.

7 Q When you say that you travelled to the 7 MR. WALL: I have no questions.

8  Caribbean, did you travel to the Caribbean in the 8 (Time noted: 1:20 P.M.)

9  U.S. territory? 9
10 A Dominican Republic. 10
11 Q When was that? 11
12 A Whenever I have time to travel I travel, I 12
13  don't know. 13
14 Q And you fly, what is the airline you 14
15  generally fly, do youhave a preferred airline? 15
16 A Mexicana, whichever has the best flights. 16
17 Q Do you work generally inside, are you 17
18  generally present in the restaurant at 70 Adams i8
19  Street; are you generally at the location? 19
20 A Inboth, back and forth. 20
21 Q  Soyou work every day? 21
22 A Yes. Ido everything that needs to be done. 22
23 Q During the years that you have been 23
24  working in the restaurant have you ever heard any 24

5  customers mentioning about Boi na Braza in Atlanta 25

91 93 |
i 9 1 INDEX

; oAr merfnas . 3 ymmEgiLEH PIRECT

3 Q Have you ever been questioned by customers 4 ByMS.DUBOWY 3

4  whether you are related, this Boi na Brasa, with : {5_’?“%‘;55,5‘:“’“0" 6 P

5 the Boina Braza in Atlanta or Dallas? P2 Certificate of Incorporation 12

6 A No,the first time I heard anything about Boi T gzgg;;‘;g{,}“;‘;g:{;;;"" 5

7 naBraza is when I received this letter. 8 Name )

8 Q Have you ever regeiv?d a report from.your 9 5 ozjee‘:’;g:s‘ E&‘P"A':s“:;‘; © 19

9  employees of people, their friends, that mentioned Repondent's First Set of
10  that there may exist a Boi na Braza Churrascaria in 0 e h‘gggiz“t’;i&(fgf' 3
11  Atlanta or Dallas? 11 P-7 Website Printout from 23
12 A No. Churrascaria Boi na Brasa
13 Q So you never heard of Boi na Braza, with a S S o ‘f’,i,}‘,,"’&};‘*g;?f:;“e o
14  Z, Restaurant until you received the letter on 13 "Churrascaria Braza’
12 -Lmuéw 11, 20072 PR ﬁﬁ?emﬁii’ 34+39

€s. Stapled Together

17 Q That was the first time? 15 P12 Mew . ’ 82
18 A Yes. 16 IIZ:B %?::g:::;n\tﬁth Copies ?):;' 84
19 Q And there is no report from anybody that i SPh'lq::;siema:k, ServiceMark 86
20  you know that asked you about the relationship 18 Application
21  between your Churrascaria Restaurant and my client's é?,
22  Churrascaria restaurant? 21
23 A No. 22
N4 Q Is there anything else you want to add to 31

5 your deposition, do you want to correct anything 25
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EXHIBIT 1>

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE - \.J»
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD P

In the Matter of Trademark Registration No. 2,534,608
Registered on January 29, 2002

TERRA SuL CORPORATION A/K/A
CHURRASCARIA BO!I NA BRASA,

Petitioner,
CANCELLATION NO. 92047056

VS.

BOI NA BRAZA, INC.,

Respondent.

RESPONDENT BOI NA BRAZA, INC.’s NOTICE OF 30(B) (6) DEPOSITION OF TERRA SUL
CORPORATION A/K/A CHURRASCARIA BOI NA BRASA

To:  Terra Sul Corporation a/k/a Churrascaria Boi Na Brasa, by and through its

attorney of record, Eamon J. Wall, Patterson & Sheridan, LLP, 595 Shrewsbury Avenue,

Suite 100, Shrewsbury, New Jersey 07702.

PLEASE TAKE NOTICE that, pursuant to Rule 30(b)(6) of the Federal Rules of Civil
Procedure, Respondent Boi Na Braza, Inc. (“Boi Na Braza”), by and through its attorneys, will
take the oral deposition of the person or persons designated by Petitioner Terra Sul Corporation
a/k/a Churrascaria Boi Na Brasa (“Terra Sul”) as most knowledgeable regarding the subject
matter set forth in the attached Schedule A. The deposition will commence at 9:00 a.m. on
Wednesday, March 12, 2008, at the office of Simoes & Montiero, 83 Polk Street, Newark, New
Jersey 07105-2848 (973-344-5542) or at such other place, date and time as agreed upon by the

parties. The deposition will be taken before an officer authorized to administer oaths and will be

recorded by audio, stenographic and/or videographic means.

020175 000002 DALLAS 2316369.1



SCHEDULE A
1. The formarion and history of Terra Sul.
2. The formation and history of Churrascaria Boi Na Brasa.

3. Terra Sul’s use of the names “Churrascaria Boi Na Brasa” and “Boi Na Brasa” from its

inception to the present.

4. The nature and extent of Terra Sul's advertising, marketing, and promotion of the names
“Churrascaria Boi Na Brasa” and “Boi Na Brasa” from the opening of any restaurant

under that name to the present.
5. Terra Sul’s claims set forth in its Petition to Cancel.

6. Terra Sul’s alleged marks as actually used in commerce in connection with the marketing,

advertising, and promotion of its business.

7. The established and likely to continue channels of trade through which Terra Sul’s business

bearing its alleged marks are sold, marketed, advertised and promoted in the United States.

8. The actual dollar sales of Terra Sul's business in the United States for the past ten (10)

years and any projected or estimated dollar and unit sales figures for the future.

9. The annual expenditure by Terra Sul for the advertising, marketing and promotion of its

business bearing its alleged marks.

10. Terra Sul's past and/or present efforts to give notice to any third person that a mark or name
used by such third person was in conflict with or allegedly infringed any of Terra Sul’s

alleged marks.

11. When Terra Sul first became aware of Respondent Boi Na Braza's business and

trademark.

020175 000002 DALLAS 2316369.1



12. Any instances of actual confusion between Terra Sul’s alleged marks and Respondent’s

marks.

13. Any instances in which a member of the public has inquired whether there is a
relationship between Terra Sul or its goods or services and Boi Na Braza or its goods or

services.

14. Terra Sul’s response to any inquiries by the public as to the relationship between Terra

Sul and Boi Na Braza.

15. Any instances in which Terra Sul has offered information to the public regarding the

rclationship betwecen Terra Sul and Boi Na Braza or its goods or services.

020175 000002 DALLAS 2316369.1



Dated: March (,, 2008 Respectfully submitted,

THOMPSON & KNIGHT LLP

by 2oy TV D

Herbef/]. Hammond
Registration No. 8858500

Remy M. Davis
Registration No. 24055934

1700 Pacific Avenue, Suite 3300
Dallas, Texas 75201
214.969.1781

214.969.1751 (facsimile)

ATTORNEYS FOR RESPONDENT
BoOI NA BRAZA, INC.
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CERTIFICATE OF SERVICE

This is to certify that on March {y , 2008, a copy of the above document has been sent
by U.S. First Class Mail to:

Eamon J. Wall

Patterson & Sheridan, LLP

595 Shrewsbury Avenue, Suite 100
Shrewsbury, New Jersey 07702

Remy M/ Davis

020175 000002 DALLAS 2316369.1
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New Jersey Department of State F I L E ans

Division of Commercial Recording .
Certificate of Yncorporation, Profit JAN 19 %99 D /’ '
(Title 14A72-7 New Jersey Business Corporation Act
For Use by Domestic Profit Corporations) A Jr.

Eall

10.
11,

This is to Certify that, there is hereby organized a corporation under and by virtue of the above noted statute of
the New Jersey Statutes. ; e

Name of Corporation: ~TERRA SUL CORP. © - - .. o T ’ — .

The purpose for which this corporation is organized is (are) to ex;g:-lge in any activity within the purposes for which
corporations may be organized under N.J.S.A. 14A 1-1 et seq.:

Registered Agent: Farid Saleh
Registered Office: 70 Adams Street . .
Newark, New Jersey 07105

The aggregate number of shares which the corporation shall have authority to issue is: 100 no par value

If applicsble, set forth the designation of each class and series of shares, the pumber in each, and a statement of the
relative rights, preferences and limitations,

If applicable, set forth a statement of any authority vested in the board to divide the shares into classes or series or
both and to determine or change their designation number, relative rights, preferences and limitations.

The first Board of Directors shall consist of 1 Directors (minimum of one).

Name Street Address City . State Zip
Farid SaleR,” 70 Adams Stree€, Newark, New Jexsey

Name and Address of Incorporator(s);
Name Street Address City "7 State Zip

Fausto Simoes, 83 Polk St., Newark, NJ 07105

The duration of the corporation is: perpetual
Other provisions:— - '

In Witness whereof, each individual incorporator being over eighteen years of age has signed
this certificate, or if the Incorporator is a corporation has caused this Certificate to be signed by
its duly authorized officers this 18th  day of January 1999,

FAUSTO SIMOES.

Signature: (J { U Q{]A ? 1_'2 ‘l/ Signature:

Signature; i : Signature:




STATE OF NEW JERSEY
DEPARTMENT OF TREASURY
FILING CERTIFICATION (CERTIFIED COPY)

TERRA SUL CORP.
0100769249

I, the Treasurer of the State of New Jersey,
do hereby certify, that the abooe named business
did file and record in this department a
Certificate of Incorporation on January 19th, 1999
and that the attached is a true copy of this
document as the same is taken from and compared
with the originnl(s) filed in this office and now
remaining on file and of record.

IN TLSTIMONY WHEREOF, I hawe
Iereunto set my hand and
affixed my Officinl Seal
at Trenton, this
7th day of May, 2007

gw@% Abelee
Bradley Abelowo
State Treasurer
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“ New Jersey Departmerzt of State i‘j ' C-100 Rev. 7/92
Division of Commercial Recording & 3 1. B D g
Cerﬁﬂcate of Im:orporadau, Profit
14A2 New J Business Act
ml"or Use hgmdicmhoﬁtﬂorpmﬂmw W\R 26 1596

2
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ThxsismCerhfythat,dxetexsherebyOtgamedacmpomnontmderandbyvmc of'thggbww
statute of the New Jersey Statutes. :

- Name of Corporation: CRURRASCARIA BOI NA BRASA CORP. ' e

Ihepmposeforwhmhth:sco:pomnnnisorgamzedrs(am)tocngagemany activity within&xopuxposes
for which corpaorations may be organized miuler NJSA 14A 1-1 etseq:

ReglstcredAgcnt: ¥arid Saleh ' .
ch;steredomce 79 St. Francis Street, 2ad floor, Néwark, New Jersey 07105

" '...::a... . LT s
Iheaggregatenmberofshmeswhwhmccmpomuonshanhaveauﬂmmywmﬁm- 100 no par ¥atue.
T I A v l .
Ifapphcablc,sctfmthdxcdeéxgnauqdofeachdassmdsmofshmﬂmnumbermwch,anda '
statement of the relative nghm,mwferencesand‘limitaﬁons

h..

e

Ifapphmble,setfonhasmemcntofanyau&mtyvesmdmﬂacboardmmvidctheshnxesinmalasses
orscﬂcsorbomandwdetexmmeorchangedwkdesiguaﬁonnumbeuelaﬁvcnghts,ptefcmncesand
limitations.

'IheﬁmtBoardofDxrecmmshnIlconmtof 1 ..Direcmm(minimlimoﬁon_g), e e
- :Nawme Street Address City Stats -’ - Zip .
Farid Saleh 79 St. Prancis Street Newark NI 07105
NameandAddmssofIncorpomtur(s) W o I
Name . StmetAddtas City. State le

Irene Quattrochi =~ 8% _PoIi&'St'r'eei:"'New—‘é'ili . ‘WY | 07105

L oh

ooy, P
. ‘o e,

10. Thcdumﬁonofﬂmco:pommmls . Perpetual
11. Other provisions: * "

Signature: __sleUect:t :
Si I' - o e N




MA IR U Ty WK STATE OF NEW JERSEY

Troarwn, N Ubie DIVIS{ON OF REVENUE
LA BLOLINED REGISTRATION OF ALTERNATE N/.

C-150G

Compleic the folluwing apphicable information, wad sign in the space provided: Plemse note 'hut venw s, 103 monrnmtion sl
filed form w conardered pphbe. Refer to fhe instructivns on page 36 for fifiog fees wnd fleld-hy-field requirementy. Ror-ember 1o
1enme the approprinie fe amount Uisc auachments i more space s required for by Jicld

Check Appropriate Statute:

W Tirle 14A.2-2.1 (2) New Jerey Business Carparstion-Act [T Title 42.2B-3 Lumucd Lizley Conipany
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| Name pf Corparstion/Busniness. TERRA SUL CORP.

2 N1 10 an TO nainber 0100769249 . ) _
A, Set lorth state of Origine; Incarpartion/Formation NEW JERSEY . e
5. Date of Incomoration/Formaiion: Japuary 19, 1998

Date nf Authortzarion (Foreign):

5 Aiternawe Name 10 be kel s CHURRASCARIA BOI NA BRASA

rce #r e creima seese et e se e wms ew ne

] Siaic the purpose or activay W he conductcd umng the Aliemare Name: RESTAURANT
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true copy of the

Churrascaria Boi Na Brasa

and of record in my office.

STATE OF NEW JERSEY
DEPARTMENT OF TREASURY
FILING CERTIFICATION (CERTIFIED COPY)

TERRA SUL CORP.

I, the Treasurer of the State of New Jersey,
do hereby certify, that the above named business
did file and record in this department the below
listed document(s) and that the foregoing is a

Certificate Of Alternate Name
as the same is taken from and compared with the

original(s) filed in this office on the date sct
forth on each instrument and now remaining on file

IN TESTIMONY WHEREOF, I have
hereunto set my hand and
affixed my Official Seal
at Trentoi, this
9th day of May, 2007

Bradley Abelow
State Treasurer
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Terra Sul Corporation a’k/a §
Churrascaria Boi Na Brasa §
Petitioner g

V. g Cancellation No. 92647056
Boi Na Braza, Inc., g
Regormt &

TERRA SUL CORPORATION’S OBJECTIONS AND ANSWERS

TO RESPONDENT’S FIRST SET OF INTERROGATORIES (NOS. 1-35)

TO: Respondent, Boi Na Braza, Inc. by and through its attorney of record, Remy McElroy
Davis, Thompson & Knight, L.L.P., 1700 Pacific Avenue, Suite 3300, Dallas, Texas
75201,

Pursuant to FED. R. CIv. P, 33 and the Trademark Trial and Appeal Board Manual of
Procedure (“TBMP™) Section 405.04, Petitioner Terra Sul Corporation a/k/a Churrascaria Boi Na
Brasa (“Terra Sul”) responds 10 Respondent Boi Na Braza, Inc.’s (“Boi Na Braza's") First Set of
Interrogatories (No. 1-35) as follows:

GENERAL OBJECTIONS:

1. Terra Sul objects to the Interrogatories to the extent that they seek to irapose upon
Terra Sul any obligations broader than, different from, or in addition to those obligations
imposed by the Federal Rules of Civil Procedure or the Trademark Trial and Appeal Board
Manual of Procedure.

2. Terra Sul objects to the Imterrogatories to the extent that they are overbroad,
unduly burdensome, not Limited to a specific time frame, or call for information that is not

relevant to the subject matter of this litigation or reasonably calculated to lead to admissible

581975_1.DOC 1
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evidence.

3. Terra Sul objects to the Interrogatories to the extent they call for the disclosure of
information protected by the attormey-client privilege, the work product doctrine or any other
applicable privilege, To the extent that any document which is properly subject to any such
privilege is inadvertently produced in connection with these Interrogatories, such inadvertent
disclosure is not to be construed as a waiver of such privilege, and such document and all copies
thereof shall be returned to counsel for Terra Sul.

4, Temra Sul's dis