UNITED STATES DEPARTMENT OF COMMERCE
Patent and Trademark Office

Trademark Trial and Appeal Board

2900 Crystal Drive

Arlington, Virginia 22202-3513

Mai | ed:  May 22, 2003

Concurrent Use No. 2,033
Steven M Link, dba Dr. Roof
V.
Dr. Roof, Inc.
To: Dr. Roof, Inc.
GARY K. PRI CE
JOHNSQON, CARROLL AND GRI FFI TH
2230 WEST FRANKLI N ST, PO BOX 6016
EVANSVI LLE, IN 47719-0016
Re: Registration No. 1,578, 137
| ssued: January 16, 1990

The applicant in application Serial No. 74/637,996 has
applied for a concurrent use registration for the trademark
or service mark set forth bel ow

Name of appli cant : Steven M Link, dba Dr. Roof

Applicant's address : 108 Thonpson Street
Raritan, NJ 08869

Applicant's mark : RX DR ROOF and Desi gn

Goods or services : hone mai nt enance, hone repair
and custom hone construction
services

Filing date : February 22, 1995

Territory of use : The geographical area in

whi ch applicant seeks
registration is limted to the
foll ow ng: Maine, Vernont,
New Hanpshire, Massachusetts,
Rhode | sl and, New York,
Connecti cut, Pennsylvani a east



of Interstate Hi ghway 81, New
Jersey, and Del awnare

At t or ney : St ephen L. Baker
Baker & Friedman
359 East Main St, PO Box 672
Somerville, NJ 08876

In its application, the applicant has recited as an
exception to its allegation of exclusive use of said nmark,
use by you of an identical or very simlar mark. Your nark,
goods or services, and territory of use, as acknow edged in
the referenced application, are set out below in a sunmary
of details of the application. A copy of the application as
filed is included herewth.

Your nark : DR. ROOF

Your goods or services : Commerci al and residential
roof repair services

Your territory of use : The entire United States,
excluding: Maine, Vernont,
New Hanpshire, Massachusetts,
Rhode 1sl and, New York,
Connecti cut, Pennsylvani a east
of Interstate Hi ghway 81, New
Jersey, and Del aware

Since the Ofice has determ ned that applicant's nmark
appears entitled to registration, subject to a concurrent
use proceeding with you, a concurrent use proceeding is
hereby instituted under the provisions of Section 2(d) of
the Trademark Act of 1946.

The proceeding will be conducted in accordance with the
Rul es of Practice in Trademark cases, as set out in Title 37
of the Code of Federal Regulations. Rule 2.99 thereof,
under which this notice is given, provides that:

An answer to the notice is not
required in the case of an applicant
or registrant whose application or
registration is specified as a
concurrent user in the application,
but a statenment, if desired, nay be
filed within forty days after the
mai ling of the notice; in the case of
any other party specified as a
concurrent user in the application,



an answer nust be filed within forty
day after the nmailing of the notice.

You are allowed until 40 days fromthe mailing date
hereof to file an answer in accordance with Rule 2.99. |If
filed, the answer should be directed to the allegations
relating to concurrent use recited in the application
identified herein.

You are al so requested to advise the Board of any
rel evant applications or registrations, other than those
already |isted herein, which should be included in this
concurrent use proceeding. Your response, if any, should
be in witing and should be filed on or before 40 days
fromthe mailing date hereof.

DI SCOVERY AND TESTI MONY PERI ODS ARE SET AS
| NDI CATED BELOW

I N EACH | NSTANCE, a copy of the transcript of testinony
together wth copies of docunentary exhibits, nust be served
on the adverse party WTHI N TH RTY DAYS after conpletion of
the taking of testinony. Rule 2.125.

Di scovery to open: June 11, 2003

Di scovery to cl ose: Decenber 8, 2003
Testinmony period for party in

position of plaintiff to close: March 7, 2004
(opening thirty days prior thereto)

Testinmony period for party in

position of defendant to close: May 6, 2004
(opening thirty days prior thereto)

Rebuttal testinmony period to close: June 20, 2004
(opening fifteen days prior thereto)

Briefs shall be filed in accordance with Rule 2.128(a) and
(b). An oral hearing will be set only upon request filed as
provided by Rule 2.129.

Kar| Kochersperger, Paral ega

cc:

St ephen L. Baker

Baker & Friednman
P. 0. Box 672, 359 East Main Street



Sonmerville, NJ 08876



