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SERVICES, INC.,, - § f 04-25-2003
Applicant’ ‘ | g : ; U.S. Patent & TMOfc/TM Mail Rept Dt #22
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V. -§ - Concurrent Use No. 94002016
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RESPONSE TO ROBIN SINéH’S, REQUEST FOR ACCEPTANCE OF LATE FILED
3

RESPONSE TO THE BOARD’S ORDER TO SHOW CAUSE O

'
I

Test Masters Educational Serv1ces Inc. “ Test Masters”) herein responds to Robm A
Singh’s late filed response to the Board Order dated J anuary 9, 2003. In the first instance, Test '
Masters objects to the late filing ofia Response to the Board’s January 9, 2093 Order. Despite
the fact that Mr. Singh alieges ther ;neither h:e nor his attorneys received the anrd Order, they
were responsible for mon_itorirlg Tri'ariemark ‘IN{egistretion No.. 2,234,514 wit}; due diligence as a
notice or action from the Patent anéi Trademe.rk Office was expected after th%e J uly.24, 2002
Order of the United States Court of Appeals for the Fifth Circuit. In fact, Mr Singh was notified

by the Commissioner’s Office on February 10, 2003 that his registration was cancelled. A

review of the TARR records of the Trademark Office with respect to Mr. Sirlgh’s registration
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further indicates that fhe instant cféhcurrent_ﬁse proceedinglwas instituted on January 16, 2003.
Accordingly, given the lack of due diligenge, cdntrary to a registrant’s respionsibﬂities set forth in
T.M.E.P. §413, Robin Singh should not be gfranted: additional time to respo;nd to the Board’s
Order of January 9, 2003. ;

As for Robin Sirigh’s_Res_I%ionse‘to the Board’s Order, Test Masters !{submits that Robin
Singh has absolutely no standingi:t:o requesf that Test Master’s applicationsébe manipulated in any
way. Robin Singh’s admission tﬁéat this Concurrent Use Pcheeding is mooit (see page 4 of
Singh’s Response) leaves Mr. Sirf’gh with no proceeding in which his clairr;s may be asserted or
the relief requested mvay be granteid, at this time: Contrary tp Robin Singh’%s conclusion, the issue
of concurrent use does not remainiwith 'respéét to this application because ’Ii‘est Masters requested
that the subject appliéation be anic;nded to non-concurrent use status beforeé the publication of the
application and institution of the C;onculjrent Use Pfoceeding. The Examinéf should address Test
Master’s request for arhendment of the status of the application. Thereaﬂer%, the issues raised by
Robin Singh, may be addres§¢d th;oughi an Opposition Proceeding. Furthen%_nore, since the other
pending applications are not yet plzi_blished for opposition, it is premature fo%r the Board to address

8

these other applications at this time.

i

H

Though Test Masters denies'the allegations in Mr. Singh’s Responsé, Test Masters will

not address them now as they are ﬁhtimely and inappropriate as indicated above.
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Conclusion

Accordingly, Test Masters respectfully requests that its applicationi be returned to the

Examiner to be amended to a non-concurrent use basis and that this Concurrent Use Proceeding

be dissolved.

Dated: April 25,2003

"Respectfully submitted, .

Michele P. Schwartz
- HUGHES & LUCE, LLP
1717 Main Street
Suite 2800

~ Dallas, Texas 75201

. Telephone:  (214) 939- 5500
Facsimile: (214) 939- 5849
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The undersigned certifies that a copy of the foregoing Response to Robin Singh’s Request for

Acceptance of Late Filed Responge to the B-oard’s Order to Show Cause was served upon

' f
Francie Gorowitz, Esq. 400 South Hope St., Los Angeles, California 90071 by Express Mail,

postage prepaid, on April 25, 2003.
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Stacie Cox
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