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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

In the matter of Registration No. 7,026,718 

Mark: YUTIKA 

Registered: April 13, 2023 

 

FM World Spolka z Ograniczona 

Odpowiedzialnoscia, 

 

Petitioner, 

 

– v – 

 

Jetharam Nemaram Gehlot                                   

 

Registrant. 

_____________________________________   

)

)

)

)

)

)

)

)

)

) 

 

 

 

 

Cancellation No. 92083349 

 

U.S. Reg. No. 7,026,718 

 

 

 

  

 

AMENDED PETITION FOR CANCELLATION 

 

Commissioner for Trademarks  

P.O. Box 1451 

Alexandria, Virginia 22313-1451  

 

Commissioner:  

 

FM World Spolka z Ograniczona Odpowiedzialnoscia, (“Petitioner”) a Polish corporation 

having its principal place of business at ul. Zmigrodzka 247, 51-129 Wroclaw, Poland, has been 

damaged, and will continue to be damaged by U.S. Trademark Registration No. 7,026,718 (“the 

‘718 Registration”). 

The ‘718 Registration was filed as U.S. Application No. 90/611,975 (“the ‘975 

Application”) on March 30, 2021, under Section 1(b), by Jetharam Nemaram Gehlot 
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(“Registrant”) to register the mark YUTIKA (“Registrant’s Mark”) in connection with henna for 

cosmetic purposes; hair color; hair dye; mehndi preparations in the nature of henna for cosmetic 

purposes; hair bleach; cosmetics; laundry bleach; decalcifying and descaling preparations for 

cleaning household products; polishing preparations, namely, shoe polishing preparations, 

polishing wax, polishing cream; depilatory preparations, namely, hair removing cream, hair 

removing spray, body hair removing wax, body hair removing wax strips; scouring solutions; 

abrasives, namely, skin abrasive preparations; perfumery; essential oils; skincare preparations, 

namely, skin soap, body wash, face wash, facial moisturizer, non-mediated skin toner, cleansing 

milk, body lotion, cold cream, moisturizing cream, nourishing facial cream, facial cream, facial 

emulsions, beauty mask, anti-aging cream, fairness being skin lightening cream, anti dark 

skincare preparations being skin lighteners, sunscreen lotion, face powder; cosmetic creams; 

body lotions; cosmetic soaps; shampoos; hair oils; hair lotions; hair gels; bath oils other than for 

medical use; deodorants and antiperspirant for personal use; teeth cleaning products, namely, 

toothpaste, tooth powder, non-medicated mouthwash; mehndi and mehndi cone preparations in 

the nature of henna for cosmetic purposes; hand cleaning preparation, namely, hand wash being 

non-mediated hand soaps and hand cream; face cleaning preparation in the nature of facial 

cleansers; non-mediated hair treatment preparations for cosmetic purposes and hair conditioner; 

ammonia based hair color (“Registrant’s Goods”). 

Because Petitioner believes it will be damaged by the continued registration of 

Registrant’s Mark Petitioner hereby requests cancellation of same.   

The grounds for this cancellation are as follows: 



Amended Petition for Cancellation 

                                                                   FM WORLD SPOLKA Z OGRANICZONA ODPOWIEDZIALNOSCIA v. Jetharam Nemaram Gehlot                                     

Reg. No. 7,026,718 

Mark:  YUTIKA  

Docket:  FMWO 14214 
 

 

3 

 

1. Registrant is, to the best of Petitioner’s knowledge, Jetharam Nemaram Gehlot an 

Indian individual residing at Saraswati nagar, Hirawadi Road 101, Shree Whide Heights 

Apartment,  Nashik City, India.  Registrant is the record owner of the ‘718 Registration. 

2. Petitioner is the owner of the mark U.S. Registration No. 6932974  for  the mark 

, filed September 28, 2020, with respect to “Aromatic oils; Lotions for cosmetic 

purposes; Non-medicated balms for use on skin; Cosmetics; Cosmetics for personal use; 

Skincare cosmetics; Cosmetic creams for skin care; Cosmetic creams; Non-medicated soaps; 

Perfumed soaps; Antiperspirant soap; Toilet soap; Cosmetic soaps; Non-medicated soaps and 

bath gels; Liquid bath soaps; Non-medicated soaps for body care; Conditioning preparations for 

the hair; Oils for hair conditioning; Oils for cosmetic purposes; Essential oils; Essential oils for 

personal use; Cosmetic preparations for bath and shower; Perfumed lotions for cosmetic and 

purposes; Non-medicated cosmetics and toiletry preparations; Perfumed body lotions; 

Perfumery; Perfumery, essential oils and Candles for lighting; Perfumed candles” (“Petitioner’s 

Registration”).  Petitioner’s Registration was issued on December 27, 2022. Petitioner has used 

its  mark in commerce in the United States in connection with “Cosmetics; 

Cosmetics for personal use; Skincare cosmetics; Cosmetic creams for skin care; Cosmetic 
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creams; Non-medicated soaps; Perfumed soaps; Antiperspirant soap; Toilet soap; Cosmetic 

soaps; Non-medicated soaps and bath gels; Liquid bath soaps; Non-medicated soaps for body 

care; Conditioning preparations for the hair; Oils for hair conditioning; Oils for cosmetic 

purposes; Essential oils; Essential oils for personal use; Cosmetic preparations for bath and 

shower; Perfumed lotions for cosmetic and purposes; Non-medicated cosmetics and toiletry 

preparations; Perfumed body lotions; Perfumery; Perfumery, essential oils and Candles for 

lighting; Perfumed candles, since at least 2016, and well prior to Registrant’s filing date and 

claimed date of first use of March 30, 2021.  

Count I: Fraud  

A. Fraudulent Allegation Of Use In Commerce 

3. In the Statement of Use filed by Registrant on February 10, 2023, Registrant stated 

that “[t]he mark is in use in commerce on or in connection with all of the goods/services,” and 

that “the mark was first used in commerce at least as early as 12/23/2021.”   Such statements 

were material to the issue of the registration of the subject mark. 

4. Upon information and belief, including upon Petitioner’s review of Registrant’s 

website and Registrant’s product offerings on amazon.com, on or about the time that the 

Statement of Use for the ‘975 Application was filed, the aforesaid statements were false because 

Registrant had not used the mark YUTIKA in commerce in connection with all of the goods 

listed in the Statement of Use, either as of the date that Registrant filed the Statement of Use or 

prior to the expiration of the deadline for Registrant to file a Statement of Use.  More 

specifically, at the time that Petitioner reviewed Registrant’s website and its product listings on 
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amazon.com, the mark was not being used thereon in connection with the following goods listed 

in the Statement of Use filed by Registrant: laundry bleach; decalcifying and descaling 

preparations for cleaning household products; polishing preparations, namely, shoe polishing 

preparations, polishing wax, polishing cream; depilatory preparations, namely, hair removing 

cream, hair removing spray, body hair removing wax, body hair removing wax strips; scouring 

solutions; abrasives, namely, skin abrasive preparations; perfumery; non-mediated skin toner, 

cleansing milk; beauty mask; anti dark skincare preparations being skin lighteners; face powder; 

shampoos; deodorants and antiperspirant for personal use; teeth cleaning products, namely, 

toothpaste, tooth powder, and non-medicated mouthwash. 

5. Upon information and belief, Registrant was aware of and knew the contents of his 

website and his product offerings on amazon.com at the time that he filed the Statement of Use 

and therefore knew that the aforesaid statements contained therein were false. 

6. Upon information and belief, Registrant knowingly made the aforesaid false and 

material statements with the intent to deceive the USPTO and thereby procure a trademark 

registration that was greater in scope than that to which he was entitled. 

B. Fraudulent Statement As To The Meaning Of YUTIKA 

7. On information and belief, in a telephone communication with the examining attorney 

on or about November 16, 2021, Registrant stated that the word YUTIKA has no meaning in a 

foreign language, which statement was subsequently entered in the application by an Examiner’s 

Amendment. 
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8. On information and belief, the word YUTIKA means “flower” in Hindu. See, e.g., 

Exhibit A hereto. 

9. In fact, in his initial application, Registrant stated that the word YUTIKA means 

“flower” in Hindu. 

10. Upon information and belief, at both the time that Registrant filed the subject 

application, and at the time of his aforesaid telephone communication with the examining 

attorney, Registrant knew that the word YUTIKA means “flower” in Hindu.  Upon information 

and belief, Registrant therefore knew that his statement to the examining attorney that the word 

YUTIKA had no meaning in a foreign language was false.  Such statement was material to the 

examination of Registrant’s trademark application, at least because such statement was relevant 

to whether or not the subject application may have conflicted with a prior registered mark and 

thereby been refused under Section 2(d) of the Trademark Act. 

11. Upon information and belief, Registrant’s material and false statement that the word 

YUTIKA has no meaning in a foreign language was made with an intent to deceive the 

examining attorney and the USPTO, and thereby obtain a trademark registration to which he may 

not have been entitled. 

12. The ‘718 Registration should therefore be cancelled on the grounds that the 

Registrant made material false statements during prosecution of the ‘975 application. 

Count II: The 718 Registration is Invalid for Failure to Use the Mark in Commerce 

13. Petitioner repeats and realleges paragraphs 1 through 12 above. 
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14. The ‘975 Application was approved for registration solely on Registrant’s alleged 

actual use of Registrant’s Mark in commerce. Upon information and belief, Registrant had not 

made such use in connection with all of the goods set forth in the Statement of Use at the time it 

was filed.  The ‘718 Registration should therefore be found invalid, at least with respect to those 

goods in connection with which the mark was not used prior to the applicable deadline for filing 

a Statement of Use. 

Count III:  Likelihood Of Confusion 

15. Petitioner repeats and realleges paragraphs 1 through 14 above. 

16. Registrant’s Mark YUTIKA is confusingly similar to Petitioner’s Mark UTIQUE in 

appearance and sound. 

17. Registrant’s Mark in “718 Registration so resembles Petitioner’s Mark, in which 

Petitioner has prior and superior rights, as to be likely, when applied to Registrant’s Goods, to 

cause confusion, to cause mistake, or to deceive, by creating the erroneous impression that  

Registrant’s Goods originate from or are associated with Petitioner, or that Registrant’s Goods 

are authorized, endorsed, or sponsored by Petitioner. 

18.  The ‘718 Registration is without license, authorization or permission from Petitioner. 

19. Registrant has filed an Opposition in Australia against Petitioner’s International 

Registration No. 1618202 for the mark UTIQUE designating Australia. Registrant in his 

Opposition alleged a likelihood of confusion between Registrant’s Mark and Petitioner’s Mark. 

See Exhibit B hereto.  Registrant has therefore admitted that there is a likelihood of confusion 

between the marks. 
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20. Registrant has also filed an Opposition in Malaysia against Petitioner’s International 

Registration No. 1618202 for the mark UTIQUE designating Malaysia. Registrant in his 

Opposition alleged a likelihood of confusion between Registrant’s Mark and Petitioner’s Mark 

See Exhibit C hereto.  Registrant has therefore admitted that there is a likelihood of confusion 

between the marks. 

21. Registrant has filed a Cancellation action in Cambodia against Petitioner’s 

International Registration No. 1618202 for the mark UTIQUE designating Cambodia. Registrant 

in his Cancellation alleged a likelihood of confusion between Registrant’s Mark and Petitioner’s 

Mark See Exhibit D hereto.  Registrant has therefore admitted that there is a likelihood of 

confusion between the marks. 

22. The ‘718 Registration should be cancelled because it consists of or comprises a mark 

that, by his own admission, so resembles Petitioner’s previously used and registered trademark 

as to be likely, when used in connection with Registrant’s goods, to cause 

confusion, mistake, or deception within the meaning of 15 U.S.C. § 1052(d), and to cause 

damage to Petitioner thereby. 

23. By virtue of the false and material claims made by Registrant regarding the meaning 

of Registrant’s Mark, and his alleged use of Registrant’s Mark in United States commerce in 
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connection with all the goods listed in the Notice of Allowance, the ‘718 Registration was 

invalidly obtained and should be cancelled. 

24. Petitioner is being damaged by the continued registration of the mark YUTIKA and 

has standing to maintain this Petition for Cancellation. 

25. By reason of the foregoing, Registrant’s Mark is subject to cancellation pursuant to 

15 U.S.C. § 1052(d) as well as 15 U.S.C. §1064. 

 

WHEREFORE, Petitioner requests that its Amended Petition for Cancellation be granted, 

and that Registration No. 7,026,718 for the mark YUTIKA be cancelled, and for such other relief 

as may be deemed just and proper. 

 

January 1, 2024    Respectfully submitted, 

 

MYERS WOLIN, LLC 

 

/s/Jan Tamulewicz 

Jan Tamulewicz 

Michael Sarney 

100 S. Jefferson Road Suite 202 

Whippany NJ 07981 

Phone: (973) 828- 

Fax: (866) 864-3947 

Email:  tm@myerswolin.com 

Attorneys for Petitioner 
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 CERTIFICATE OF SERVICE 

 

 The foregoing Amended Petition for Cancellation was served on counsel of record below 

on this 1st day of January 2024. 

 

Jeff Goehring 

NIXON & VANDERHYE P.C.  

901 N. Glebe Road, 11th Floor  

Arlington, VA 22203  

jgoehring@nixonvan.com  
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EXHIBIT A
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