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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Nicole L. Guest

Entity Individual Citizenship UNITED STATES

Address 3435 Ocean Blvd., # 107
Santa Monica, CA 90405
UNITED STATES

Attorney informa-
tion

Christian W. Liedtke
acuminis pc
3420 Bristol St 6th Floor
Costa Mesa, CA 92626
UNITED STATES
cw.liedtke@acuminis.biz Phone:949-698-7840

Registration Subject to Cancellation

Registration No 3892932 Registration date 12/21/2010

Registrant Hustle And Grind Apparel
2172 Elysian Place Suite 2
Cincinnati, OH 45219
UNITED STATES

Goods/Services Subject to Cancellation

Class 025. First Use: 2008/08/01 First Use In Commerce: 2009/09/30
All goods and services in the class are cancelled, namely: Ballet shoes; Ballet slippers; Footwearfor
women; Insoles for footwear

Grounds for Cancellation

Abandonment Trademark Act Section 14(3)

Attachments Petition to Cancel_FINAL.pdf(94980 bytes )
EXHIBIT 1_combined.pdf(1118010 bytes )
EXHIBIT 2_combined.pdf(492861 bytes )
Exhibit 3_combined.pdf(1150689 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Christian W Liedtke/

http://estta.uspto.gov


Name Christian W. Liedtke

Date 10/05/2016



	

	

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

NICOLE L. GUEST DBA SASHAY 

Petitioner, 

v. 

HUSTLE AND GRIND APPAREL AKA 
H.A.G. APPAREL LLC 

Registrant. 

 

Cancellation  No.  _________________________ 

 

 

Registration No. 3,892,932 

 

 

Mark: MYSASHAY 

 

 

PETITION TO CANCEL 

 

 

 Nicole L. Guest, an individual with an address at 3435 Ocean Blvd., # 107, Santa 

Monica, California, 90405 believes that she is or will be damaged by the above-identified 

registration, and petitions to cancel the same.  

 As grounds for this Petition to Cancel, Nicole L. Guest alleges the following upon 

actual knowledge with respect to herself and her own acts, and upon information and 

belief as to other matters: 

Claim for Relief  

 1. On March 30, 2010, Respondent Hustle and Grind Apparel filed the 

following application for the mark MYSASHAY on the basis of alleged use in 

commerce:  

 Application Serial No. 85/002,481 for Ballet shoes; Ballet slippers; Footwear for 

women; Insoles for footwear in International Class 025. Said application was registered 

on December 21, 2010 under Registration No. 3,892,932 ("Respondent's Application"). 



	

	

 2. Respondent has an office at 2172 Elysian Place, Suite 2 Cincinnati, Ohio 

45219. 

 3. Respondent does not use the mark MYSASHAY for Ballet shoes; Ballet 

slippers; Footwear for women; Insoles for footwear. In fact, upon information and belief, 

Respondent does not use the mark at all. 

 4. Respondent is not entitled to federal registration of the alleged mark 

MYSASHAY in that on information and belief, Respondent has abandoned the registered 

mark. Therefore, Respondent’s mark should be cancelled on this basis under Lanham Act 

Section 14(3), 15 U.S.C. § 1064(3).  

 5. The Specimen submitted in connection with Respondent's Application on 

August 10, 2010 indicates that Respondent operates the website www.mysashay.com. 

(See Exhibit 1).  

 6. Respondent has abandoned its website www.mysashay.com. As per the 

Internet Archive, the website www.mysashay.com has not been in use since at least 

February 2011. In fact, this website is currently available for purchase on godaddy.com 

and other registrars. (See Exhibit 2).  

 7. Moreover, Respondent maintains a Facebook page in connection with 

MYSASHAY that allows Respondent to post comments and interact with other users. 

Respondent first posted on its Facebook page in June 2010, and continued to post on its 

Facebook page regularly up until November 2010. Respondent has not posted on its 

Facebook Page since November 20, 2010, nearly six years ago. (See Exhibit 3).   

 7. Upon information and belief Respondent has abandoned its activities 

entirely. Since, upon information and belief, Respondent has not used the mark 



	

	

MYSASHAY at all in over half a decade, it is presumed that Respondent does not intend 

to resume use of the mark, Lanham Act § 45, 15 U.S.C. § 1127.  

 8. On May 3, 2016 Petitioner filed U.S. Trademark Application No. 

87/023,153 for the mark SASHAY for	Belts; Body suits for women; Bottoms; Dresses 

for women; Eyeshades; Fashion hats; Gloves as clothing; Head wraps; Headwear for 

women; Hooded sweatshirts for women; Hoods; Jackets; Loungewear; Mufflers; 

Nightwear; Shirts for women; Shorts for women; Shoulder wraps; Sweaters for women; 

Sweatpants for women; Sweatshirts for women; Swimwear; T-shirts for women; Ties; 

Tops; Trousers for women; Women's clothing, namely, shirts, dresses, skirts, and 

blouses. 

 9. Petitioner's Application was initially rejected under Section 2(d) of the 

Lanham Act, 15 U.S.C. §1052(d) due to an alleged likelihood of confusion with U.S. 

Registration No. 3,892,932. 

 10. If Respondent is permitted to retain the registration of MYSASHAY that 

Petitioner seeks to cancel herein, Petitioner will be damaged by the registration in that the 

registration could be argued to impair her own legitimate use of the mark. 

 11. Respondent should not be entitled to continue registration of its alleged 

mark MYSASHAY mark because Respondent has abandoned the mark.  

 WHEREFORE, Petitioner requests that Registration No. 3,892,932 for 

MYSASHAY owned by Respondent be cancelled and that this Petition to Cancel be 

sustained in favor of Petitioner.  

 



	

	

Dated: October 5, 2016 

 

  

Respectfully submitted, 

 

/s/ Christian W. Liedtke  

Christian W. Liedtke 

cw.liedtke@acuminis.biz 

Nicole A. Passman 

3420 Bristol St, 6
th

 Floor 

Costa Mesa, CA 92626 

Telephone: 949-698-7840 

 

Counsel for Petitioner Nicole L. Guest 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



	

	

Certificate of Service 

 

 

 I hereby certify that I served a copy of the foregoing PETITION TO CANCEL 

upon the owner of record for the mark "MYSASHAY" by depositing one copy thereof in 

the United States Mail, First-Class postage prepaid, on October 5, 2016 addressed as 

follows: 

Hustle and Grind Apparel 

2172 Elysian Place, Suite 2 

Cincinnati, Ohio, 45219 

 

  

 
	

/s/ Nicole A. Passman 

Nicole A. Passman 

 



	

	

	

	

	

	

	

	

	

	

	

	

EXHIBIT 1 





	

	

	

	

	

	

	

	

	

	

	

	

EXHIBIT 2 



9/9/16, 1:53 PMInternet Archive Wayback Machine

Page 1 of 2https://web.archive.org/web/20110301000000*/http://mysashay.com

1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016

 http://mysashay.com  BROWSE HISTORY

http://mysashay.com

Saved 6 times between February 9, 2011 and March 5, 2016.

PLEASE DONATE TODAY. Your generosity preserves knowledge for future generations. Thank you.

Note

This calendar view maps the number of times http://mysashay.com was crawled by the Wayback Machine, not

how many times the site was actually updated. More info in the FAQ.

The Wayback Machine is an initiative of the Internet Archive, a 501(c)(3) non-profit,

building a digital library of Internet sites and other cultural artifacts in digital form.

Other projects include Open Library & archive-it.org.
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9/9/16, 1:53 PMInternet Archive Wayback Machine

Page 2 of 2https://web.archive.org/web/20110301000000*/http://mysashay.com

Your use of the Wayback Machine is subject to the Internet Archive's Terms of Use.



9/9/16, 1:53 PMWelcome to MySashay!!! - It's Your Walk...

Page 1 of 1https://web.archive.org/web/20110209161129/http://mysashay.com/

http://mysashay.com/ Go JAN FEB
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9/9/16, 1:54 PMmysashay.com

Page 1 of 1http://mysashay.com/?reqp=1&reqr=

Share a $9.99* .COM
with friends!

Search for domains similar to
mysashay.com

Get Started

Sponsored Listings

LeVian Jewelry at Macy's®​
macys.com/LeVianJewelry​ Shop Fine Jewelry at Macy's. Buy Online, Pick Up In-
Store Today!​

NORDSTROM - Official Site ​
www.nordstrom.com​ Shop Apparel, Shoes, Beauty & More. Free Shipping &
Returns. Every Day!​

$16 Whale Watching Cruise​
www.newportwhales.com/SpecialOffer​ 100's of Gray Whales Migrating! Reserve
Your Cruise Online Today.​

Shop Sonia Sonia Rykiel​
shopstyle.com/SoniaSoniaRykiel​ Save on Sonia Sonia Rykiel! Find Sales Up to 70%
Off.​

Cute Plus-Size Outfits ​
zulily.com​ Shop Cute Plus-Size Outfits on Sale at zulily. Up to 70% Off. Shop Now!​

Hertz® Rental Savings ​
hertz.com​ Visit The Hertz Site For Exclusive Offers & Savings. Book Online Today​

Arrest Records: 2 Secrets​
records.instantcheckmate.com​ 1) Enter Name and State. 2) Access Full Background
Checks Instantly.​

Free Sewing Patterns​
www.craftsy.com/sewing​ 1000s of Online Dress Patterns. Browse & Download Free
Patterns.​

JustFab™​
www.justfab.com​ 2 Pairs for only $39.95. Picked by our stylists!​

Find Your Family Lineage ​
genealogy.com/Family+History​ 1) Simply enter your name. 2) View your family
history now!​

Search Ads

Get Started

Learn More

Is this your domain?
Let's turn it into a website!

OR

Would you like to buy this
domain?

GET YOURS

$0.99** .COM
THE domain at THE price.THE domain at THE price.

Welcome to: 
This Web page is parked for FREE, courtesy of GoDaddy.com.

Visit GoDaddy.com for the best values on
Domain names Web hosting Website builders Email accounts SSL Certificates eCommerce tools See product catalog

*Restrictions apply. See website for details.

Copyright © 1999-2016 GoDaddy, LLC. All rights reserved. Privacy Policy

 

mysashay.com



	

	

	

	

	

	

	

	

	

	

	

	

EXHIBIT 3 





9/9/16, 1:20 PMMySashay

Page 1 of 1https://www.facebook.com/MySashay/about/?entry_point=page_nav_about_item&tab=page_info

Suggest Edits

Short Description

Company Overview

Mission

Products

Website

About MySashay

PAGE INFO

MySashay.......It's Your Walk

MySashay is a product of H.A.G. APPAREL Co.

Our mission is simple....to provide women with a

comfortable, classy, convenient transitional shoe. We know

a woman's work ... See More

MySashays and more surprises to come!

www.mysashay.com

Page Info

MySashay
@MySashay

Home

About

Photos

Likes

Videos

Posts

Create a Page

Like Message More

Chat (Off)

Nicole HomeSearch Facebook


