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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Wellnext LLC

Entity Partnership Citizenship Delaware
Composed Of: Jose Minski

Address 1301 Sawgrass Corporate Parkway

Sunrise, FL 33323
UNITED STATES

Attorney informa- | Anthony Robinson

tion 1301 Sawgrass Corporate Parkway

Sunrise, FL 33323

UNITED STATES

trademarks@naturesproducts.com Phone:9542333300 ext 1235

Registrations Subject to Cancellation

Registration No 3733444 | Registration date | 01/05/2010

Registrant Wellnx Life Sciences Inc.

5800 Explorer Drive
Mississauga, Ontario, L4W 5K9
CANADA

Goods/Services Subject to Cancellation

Class 005. First Use: 2009/02/28 First Use In Commerce: 2009/02/28
All goods and services in the class are cancelled, namely: Nutritional and dietary supplements

Grounds for Cancellation

Abandonment Trademark Act Section 14(3)
Registration No 3683450 Registration date | 09/15/2009
Registrant Wellnx Life Sciences Inc.

6335 Edwards Blvd.
Mississauga, Ontario, L5T2W7
CANADA

Goods/Services Subject to Cancellation

Class 005. First Use: 2009/02/28 First Use In Commerce: 2009/02/28
All goods and services in the class are cancelled, namely: dietary supplements

Grounds for Cancellation

| Abandonment Trademark Act Section 14(3)
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Anthony Robinson/
Name Anthony Robinson
Date 09/26/2016




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Registration
Nos. 3733444 and 3683450

Wellnext LLC,
For the marks WELLNX and WELLNX
.. LIFE SCIENCES

Petitioner,

vs First registered on January 5, 2010
Wellnx Life Sciences Inc, Caneellation No:
Registrant.
PETITION TO CANCEL

Petitioner, Wellnext LLC, hereby petitions to cancel trademarks WELLNX and WELLNX
LIFE SCIENCES (U.S. Registration Nos. 3733444 and 3683450 respectively) (collectively the

“WELLNX Marks™) for the grounds of abandonment, for the reasons discussed in detail below:

FACTUAL BACKGROUND

1. Petitioner, Wellnext LLC, is a Delaware limited liability company having its principal
place of business at 1301 Sawgrass Corporate Parkway, Sunrise Florida 33323.

2. According to the records of the USPTO, the current owner of U.S. Registration Nos.
3733444 and 3683450 is Wellnx Life Sciences Inc., a Canada corporation, having an address of
6335 Edwards Blvd. Mississauga, Ontario CANADA L5T2W7.

3. Registrant is a nutritional supplement company that develops and markets nutritional
weight-loss supplements in North America.

4. Petitioner is a vertically integrated company engaged in the manufacturing and advertising
of a family of brands of dietary and nutritional supplements. Petitioner conducts business through
its subsidiaries, namely Nature’s Products, Inc.; Rainbow Light Nutritional Systems, LLC; Iceland
Health, LLC; Champion Performance Products, LLC; Eco-Life Group, LLC; Wellnext Direct LLC;
Stop Aging Now, LLC; Natural Vitality Holding Company, LLC; and Vitamin Research Products,

LLC. These independent corporate entities own all the intellectual property on the platform, with
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the exception of the rights in the mark WELLNEXT. Wellnext LLC is the owner only of the service
mark WELLNEXT.

Brand Representative Trademark Owner

Sedona Labs Sedona Labs Wellnext Direct, LLC

Sedona Pro Sedona Pro Wellnext Direct, LLC

Rainbow Light Rainbow Light Rainbow Light Nutritional Systems, LLC
Nutri-Health Supplements Nutri-Health Supplements Wellnext Direct, LLC

Iceland Health Iceland Health Iceland Health, LLC

Health Resources Health Resources Wellnext Direct, LLC

Champion Champion Champion Performance Products, LLC
Blessed Herbs Blessed Herbs Iceland Health, LLC

Natural Vitality Natural Vitality Natural Vitality Holding Company, LLC
Stop Aging Now Stop Aging Now Stop Aging Now, LLC

Vitmain Research Products Vitmain Research Products Wellnext Direct, LLC

VitalStyle Vital Style Eco-Life Group, LLC

True Health True Health Wellnext Direct, LLC

5. Petitioner’s website displays a family of brands and the goods bearing the trademarks of
those brands. The mark WELLNEXT does not appear on the label of any of the goods displayed
on the Wellnext LLC website. Rather, the goods displayed on Petitioner’s website bear the
trademarks owned by the sources of the goods, which are the companies listed in the chart above,
not Wellnext LLC.

6. On January 13, 2009, the Registrant achieved the registration for the trademark
SLIMQUICK® (Reg. No. 3559360) in International Class 5 with the description of goods listed as
dietary supplements. See the specimen for SLIMQUICK® attached hereto as Exhibit A.

7. On September 15, 2009, the USPTO registered the mark WELLNX LIFE SCIENCES®
(Reg. No. 3683450) in International Class 5 with the description of goods listed as dietary
supplements. See the specimen for WELLNX LIFE SCIENCES® attached hereto as Exhibit B.
This specimen does not display WELLNX LIFE SCIENCES® on the principal display panel of
label. Rather, WELLNX LIFE SCIENCES® is displayed only on the side panel in small font
where customarily information regarding the identity of the manufacturer, distributer, or packager
is displayed. On the PDP, the mark SLIMQUIK® is prominently displayed in large font. The
SLIMQUIK® mark appears on the side panel as well.
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8. On January 5, 2010, the USPTO registered the mark WELLNX (Reg. No. 3733444) in
International Class 5 with the description of goods listed as nutritional and dietary supplements.
See the specimen for WELLNX® attached hereto as Exhibit C. This specimen does not display
WELLNX® on the principal display panel of label. Rather, WELLNX® is displayed only on the
side panel in small font where customarily information regarding the identity of the manufacturer,
distributer, or packager is displayed. On the PDP, the mark NATURE’S SCIENCE® is
prominently displayed in large font. The NATURE’S SCIENCE® mark appears on the side panel

as well.

Dietary Supplement 100 Ca plets

o Comsumer QECSU’BR’S :
WELLNX e e A

R LR RS g
Hanufactuced in e United States from forelgn and domestic ingredients.

The locos and othes marks on this package including NATURE'S SCIENCE™
are peotected by trademark [aw and may not be used without witlen consent

U

9. On June 30, 2015, the Registrant achieved the registration for the trademark NATURE’S
SCIENCE (Reg. No. 4765447) in International Class 5 with the description of goods listed as
dietary supplements and vitamins. See the specimen for NATURE’S SCIENCE attached hereto as

SEARTOC-UOZ-A
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Exhibit D. Notably, the WELLNX Marks appear on the bottom the products packaging in small
font where information regarding the manufacturer, distributer, or packager is provided. It is
apparent that Registrant uses the WELLNX Marks on all its packing in this manner. Not as an
identifier of the source of the goods. On the PDP the NATURE’S SCIENCE mark is prominently
displayed.

10. On December 15, 2015, Petitioner filed an application with the USPTO for the wordmark
WELLNEXT in (1) International Class 35 (Serial No. 86850202) with the description of services
listed as ad?ertising of direct marketing, distributor, and retail store, and manufacturing services
direct marketing services in the fields of lifestyle, wellness, health, and nutrition featuring vitamins
and supplements for human consumption, and (2) International Class 40 with the description of
services listed as manufacturing services for others in the field of lifestyle, wellness, health, and
nutrition featuring vitamins and supplements for human consumption.

11. On August 23, 2016, the USPTO issued a Notice of Allowance for the mark WELLNEXT.

12. On September 1, 2016, Petitioner filed its specimen and Statement of Use.

GROUNDS FOR CANCELLATION - ABANDONEMENT

13. Registrant does not use the WELLNX Marks as part of an ongoing program to exploit the
products it owns commercially. Rather the trademarks house marks SLIMQUICK® and
NAUTURE’S SCIENCE® are the marks that are exploited commercially.

14. The use of the WELLNX Marks has not been “bona fide” and it is apparent from
Registrant’s specimens that no customer could plausibly be deemed to depend upon the WELLNX
Marks to identify the source of the products. The WELLNX Marks could not have contributed
significantly to the revenue generated by the sales of Registrant’s products bearing the house marks
SLIMQUICK® and NAUTURE’S SCIENCE® (i.e., Lose 3x, Garcinia Cambogia, Green Coffee
Bean, Raspberry Ketone) because of the very limited placement on the WELLNX Marks on the
side and bottom panels of packaging where information about manufacturers, distributers, and
packagers are customarily provided. See Registrant’s brands displayed on Exhibit E, none of
which display the WELLNX Marks on the PDP of the products labels.

15. While the quantity, scope, or degree of use must necessarily be considered, qualitative
factors are the focus of the legal analyses of abandonment. Mere sales of a product featuring a

mark are of no avail in an effort to prove continued “use” of a mark in the sense of § 1227 of the
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Lanham Act absent a bona fide intent to commercially exploit the mark, even if said use is
continuous, not sporadic, and amount to hundreds of unit sales annually.

16. Registrant specimens evidence a deliberate marketing strategy to generate revenue by
commercially exploit its house marks SLIMQUICK® and NAUTURE’S SCIENCE® not, the
WELLNX Marks. Registrant’s deliberate decision to place the WELLNX Marks on the side panel
in small font where they are entirely dominated by Registrant’s house marks SLIMQUICK® and
NAUTURE’S SCIENCE® with respect to prominence and frequency of display is not consistent
with a bona fide intent to commercially exploit the WELLNX Marks. Bona fide use is required to
avoid abandonment. Rather, it is apparent from the quality of Registrant’s use of the WELLNX
Marks that its primary objective is trademark maintenance and to prevent others from using the
WELLNX Marks. Such defensive use is not “use” in the sense of § 1127 of the Lanham Act.

WHEREFORE, Petitioner prays that the Trademark Trial and Appeal Board grant its petition
and cancel U.S. Trademark Registration Nos. 3733444 and 3683450.

Respectfully submitted,

Date: September 26, 2016 /s/ Anthony Robinson
Anthony Robinson
General Counsel and Corporate Secretary
Wellnext LLC
1301 Sawgrass Corporate Parkway
Sunrise, Florida 33323
Telephone (954) 233-3300 x1235
Email: anthonyr@wellnexthealth.com
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CERTIFICATE OF SERVICE

I certify that on September 27, 2016 this Petition to Cancel is being deposited with the United
States Postal Service, with sufficient postage, as Express Mail, in an envelope addressed to the
Attorney of record of Registrant:

Willian C. Wright

60 East 42" Street, Suite 2520
New York, NY 10165
wwright@ipcounselors.com
Office: 212/292-539

Respectfully submitted,

/s/ Anthony Robinson

Anthony Robinson

General Counsel and Corporate Secretary
Wellnext LL.C

1301 Sawgrass Corporate Parkway
Sunrise, Florida 33323

Telephone (954) 233-3300 x1235

Email: anthonyr@wellnexthealth.com
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NATURE’S /
SCIENCE"

NEW x {
Directions: NATURE'S gf i
Take 4 caplets 3 times per day, SCIENCE" MORE
60 minutes before each meal, each GARCINIA
time with 8 oz of water. Do not exceed CARI:!&(?EA 1
12 caplets within a 24-hour period. This the compedter |
product should be used in conjunction
with a retduced-calorie cliet anc; regular 100% PURE

|
|
exercise program. Read the entire label G ARCI N I A !
before use and follow directions. ‘

! EFFECTIVE WEIGHT LOSS'

SCII;lE? -!v:nt'r!Eg : BON Us PACK
GREEN RASPBERRY 100 CAPLETS TESTED

COFFEE BEAN KETONE
5

:l‘:ll umﬂ

MADE IN THE USA

Matura's Science is manufactured in a
GMP-compliant facility to ensure 100% quality

Dietary Supplement 100 Ca piets

W E L L N x& ﬁuwmuml te.com

ot s
Marwfactured in the Unitad States from foreign and domestic ingredents.

Tie oo e o marks on s package g MATURE'S SCEHCE™
e piotectad by bademark vy and may ol b wted without vritlen ceasenl.
© 2014, M1 ghts reserved.,
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LOSE 3X THE WEIGHT!®
New Slimauick® Pure is the only weight ioss
supplement designed spegcifically to help
womaen lose 3 times the weight!®

DESIGNED FOR WOMEN'

Only Slimquick Pure is designed to address
the B physical reasons women have trouble
losing weight.

o Increases METABOLISM'
o Burn CALORIES”

o Reduce FATIGUE'

o Provide ANTIOXIDANTS®
+ Supports HORMOMES” |
¢ Reduces STRESS” |

NATURAL INGREDIENTS |
Rest assured Slimquick Pure contains natural
ingredients, like antioxidants, calcium, vitarmin D
and exclusive BioPure green tea™.

BIOPURE GREEN TEA™

Slimquick Pure has isolated the fat-burning |
component in green tea thal speeds up your |
metabolism. It is called BioPure green tea™
and it has been shown in a published cfinical
study to help overwsight wornen lose 3 times
the weight versus disling alone,

In just 13 weeks,2

A clinical study has shown that avenveight women using Stmquick |
Pure's key ingredent, aiang with a 1350 czlorle digt, los! 25 paunds
5. B pounds with ciel alona I just 13 weaks. H
“Wnen used as direclad as part ol your digt and exercise program.
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i
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New Slimquick® Pure Extra Strength is the only
welght-loss supplement designed specifically
to help women lose 3 times the weight/®

DESIGH

Only Slimaquick Pure Extra Slrength is designed
to address the 6 physical reasons waoman
have trouble losing weight.

e Increases METABOLISM

« Reduces APPETITE

¢ BooslsENERGY

o Reduces Excess WATER"
o Supports HORMICNES

o Reduces STRESS

MATURAL

Rest assured Slimquick Pure Extra Strength
contains natural ingredients, lika antioxidants,
calcium, vitamin D, and exclusive BloPure
green tea™,

e g e

SIOPURE GREEN TEA™
Slimquick Pure Extra Strength has isolated
the fat-burning component in green tea that
speeds up your metabalism, It is callad
BioPure green tea™ and it has been shown
in a published clinical study to halp
overweight women lose 3 times

the weight versus dieting ﬁ

alone, in just 13 weeks,2

A clinical sludy has show that oiErvEgh! women using Slimquick
Pura's key Ingredient, alang with 1350 calorle diet, lost 25 pounds
v, 0 pounds with dia! alona In just 13 weaks,

“When used as directad as part of yaur dlet and exercise program.
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Declaration

STATEMENTS: The signatory believes that: if the applicant is filing the amendment to allege use
under 15 U.S.C. Section 1051(c) or a statement of use under 15 U.8.C. Section 1051(d), the applicant
is the owner of the trademark/service mark sought to be registered; the applicant or the applicant's
related company or licensee is using the mark in commerce on or in connection with all the
goods/services in the application or notice of allowance, or as subsequently modified, and such use by
the applicant's related company or licensee inures to the benefit of the applicant; that to the best of the
signatory's knowledge and belief, no other person has the right to use the mark in commerce, either in
the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services of such other person, to cause confusion or mistake, or to deceive; and the specimen(s)
shows the mark as used on or in connection with the goods/services in commerce.

DECLARATION: The signatory being warned that willful false statements and the like are
punishable by fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false
statements and the like may jeopardize the validity of the application or submission or any registration
resulting therefrom, declares that all statements made of his/her own knowledge are true and that all
statements made on information and belief are believed to be true.

Signature Section;ﬂ\
Signature: o
Signatory's Name: S, Tl nctions

Signatory's Position: ﬁeare.fmu-z? ¢ Tpéasuvas

4 R
Date Signed: l ‘/ c/ ZOLA
Signatory's Phone: Go & BGH  BYoy

NOTE TO APPLICANT: When filed as part of the electronic form (i.e., scanned and attached as an
image file), the signature page must include both the signature information and the boilerplate
declaration language. Do not include the entire application, but do ensure that the boilerplate
declaration language actually appears; a signature by itself will not be acceptable. If, due to browser
limitations, the boilerplate declaration language appears on a previous page when printed, you must
"merge" the declaration and signature block onto a single page prior to signing, so that the one
complete page can be scanned to create an acceptable image file. It is recommended that you copy-
and-paste the entire text form into another document, manipulate the spacing there to move the
declaration and signature section to a separate page, and then print this new version of the text form to
send to the signatory.

file:///C:/Users/djohnson/AppData/Local/Microsoft/Windows/T emporary%20Internet%20... 4/07/2015
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BRANDS
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SLIMQUICK® PURE

Launched in 2005, SLIMQUICK® has quickly become the #1 selling weight-loss brand for
women. SLIMQUICK Pure is the leader in female weight-loss because it's designed specifically
for a woman's body and is scientifically formulated to overcome the six physiological barriers

women face when losing weight.

The SLIMQUICK Pure brand offers a number of weight-loss supplements to help consumers
reach their goals. The SLIMQUICK Pure product line includes: SLIMQUICK Pure Caplets,
SLIMQUICK Pure Drink Mix, SLIMQUICK Pure Gummies, and SLIMQUICK Pure Extra Strength.

=y NATURE'S & e NATURE'S &
SCIENCE SCIENCE

GARCINIA GREEN
CAMBOGIA COFFEE BEAN

NATURE'S &
SCIENCE

RASPBERRY

2 BOTTLE g 2 BOTTLE .
BONUSPACK 2 ‘BONUSPACK 4.2

84 Caplets 84 Caplets

NATURE'S SCIENCE™

Introducin Mature's Science™. a line of natural, high quality weight-loss and health

supplements scientificallv farmulated for better efficacy

http://www.wellnx.com/brands.html 9/26/2016



