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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Washington Trotting Association, Inc.
Entity Corporation Citizenship Delaware
Address 200 Racetrack Road

Meadow Lands, PA 15347
UNITED STATES

Attorney informa- | Bryce K. Earl, Esq.

tion Holley Driggs Walch Fine Wray Puzey & Thompson, Ltd.

400 South Fourth Street Third Floor

Las Vegas, NV 89101

UNITED STATES

tip@nevadafirm.com,bearl@nevadafirm.com Phone:702-791-0308

Registration Subject to Cancellation

Registration No 3353371 | Registration date | 12/11/2007

Registrant Premier Entertainment Biloxi LLC
777 Beach Boulevard

Biloxi, MS 39530

UNITED STATES

Goods/Services Subject to Cancellation

Class 043. First Use: 2007/05/17 First Use In Commerce: 2007/05/17
All goods and services in the class are cancelled, namely: Restaurant services

Grounds for Cancellation

| Abandonment | Trademark Act Section 14(3) |

| Attachments Petition to Cancel for VIBE.pdf(621263 bytes ) |

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Bryce Earl/
Name Bryce K. Earl, Esq.
Date 09/22/2016



http://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Washington Trotting Association, Inc., )
Cancellation No:

Petitioner,
In the matter of:

Registration No: 3,353,371
Mark: VIBE

v.
Premier Entertainment Biloxi LLC,

Registrant.

PETITION TO CANCEL
Trademark Trial and Appeal Board
U.S. Patent and Trademark Office
P.O. Box 1451
Alexandria, VA 22313-1451

Washington Trotting Association, Inc. (“Petitioner”), a Delaware corporation, believes
that it will be damaged by Registration No. 3,353,371, and hereby petitions to cancel the same
pursuant to 15 U.S.C. §1064. As grounds for such cancellation, Petitioner alleges:

1. Petitioner acquired the rights to and filed Trademark Assignments, which were
recorded on September 2, 2016, for the trademark applications under 15 U.S.C. § 1051(a) to
register “VIBE”, Serial No. 86546330 and “VIBE”, Serial No. 86546346 (the “VIBE
Applications”).

2. The marks that are the subject of the VIBE Applications were used in commerce
at least as early as May 1, 2014.

3. The VIBE Applications have been rejected on the basis of Registration No.

3,353,371 (the “Biloxi Mark™) dated December 7, 2007, currently shown to be owned by Premier

Entertainment Biloxi LLC (the “Biloxi Entity”), a Delaware limited liability company, with a



principal place of business at 777 Beach Boulevard, Biloxi, Mississippi 39530.

4. The specimen provided for the Biloxi Mark submitted with the Section 8 & 15
Declaration is a webpage for Hard Rock Hotel & Casino Biloxi’s Fine Dining section,
http://www.hardrockbiloxi.com/dining/fine-dining (the “Fine-Dining Website”) (Attached
hereto, as Exhibit A, is a true and correct copy of the specimen submitted with the Section 8 &
15 Declaration submitted on December 19, 2011).

5. Upon information and belief, the Fine-Dining Website no longer exists and
redirects to www.hrhcbiloxi.com (Attached hereto, as Exhibit B, is a true and correct copy of
www.hrhcbiloxi.com).

6. The Biloxi Mark is noticeably absent from the Dining & Restaurants and
Nightlife & Entertainment sections of the Hard Rock Hotel & Casino Biloxi website, which lists
only the following restaurants and bars: Half Shell oyster house, Ruth’s Chris Steak House, Hard
Rock Café, Satisfaction Buffet, 24/7 Grille, Pie Five Pizza Co., Tequila’s On the Gulf, Soundbar,
Starbucks Coffee, Ben & Jerry’s, Center Bar, Tequila Sundays, and Live #Remix (Attached
hereto, as Exhibit C, is a true and correct copy of http://www.hrhcbiloxi.com/dining-and-
restaurants.htm, and attached hereto, as Exhibit D, is a true and correct copy of
http://www.hrhcbiloxi.com/nightlife-and-entertainment.htm).

7. Petitioner has investigated the status of Registrant and its use of the Biloxi Mark.

8. Upon information and belief, Vibe Surf, Turf, & Roll, the restaurant identified in
the Biloxi Entity’s registered specimen, was permanently closed prior to the end of November
2014, as evidenced by the restaurant’s yelp page, on which the most recent review was written
on November 12, 2014, the omission of the restaurant on Hard Rock Hotel & Casino Biloxi’s
current website, and an archived version of http://www.hardrockbiloxi.com/dining/fine-dining

from February 6, 2015 (Attached hereto, as Exhibit E, is a true and correct copy of



https://www.yelp.com/biz/vibe-surf-turf-and-roll-biloxi?sort_by=date desc , and attached hereto,
as Exhibit F, ‘is a true and correct copy of
https://web.archive.org/web/20150206115329/http://www.hardrockbiloxi.com/dining/fine-
dining).

9. Petitioner believes that Registration No. 3,353,371 should be cancelled on the
basis of abandonment and non-use because, upon information and belief, and as evidenced by the
Biloxi Entity’s current website and listed restaurant options, the Biloxi Entity has no intent to
make use of the Biloxi Mark in the future.

10.  Petitioner has been damaged by the rejection of its application on the basis of
Registration No. 3,353,371 and hereby seeks its cancellation.

11.  Petitioner hereby appoints Holley, Driggs, Walch, Fine, Wray, Puzey &
Thompson, LTD., 400 South Fourth Street, Third Floor, Las Vegas, Nevada 89101, as its
attorney, to act on its behalf and to receive all correspondence related to this opposition.

WHEREFORE, Petitioner respectfully requests that Registration No. 3,353,371 be
cancelled and that this Petition for Cancellation be sustained in favor of Petitioner.

Respectfully submitted,

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

Date: September 22, 2016 By:

ryce K¢/Ea \\
400 South Fourth Street, Third Floor ~

Las Vegas, Nevada 89101
Telephone: (702) 791-0308
Facsimile: (702) 791-1912
Attorney for Petitioner




CERTIFICATE OF SERVICE
I hereby certify that I served a true and correct copy of the foregoing PETITION FOR
CANCELLATION upon Premier Entertainment Biloxi LLC’s counsel by depositing one (1)
copy thereof via e-mail and the United States Mail, first-class postage prepaid, on September 22,

2016 addressed as follows:

Eric O. Haugen, Esq.

Haugen Law Firm PLLP

121 S. Eighth Street #1130
Minneapolis, MN 55402

E-Mail: haugenmail@haugenlaw.com

e M. Eafl
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