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IN THE UNITED STATES PATENT AND TRADE MARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

 
 
 
CONSUELO ONGPAUCO-CAUTON, 
 
   Petitioner, 
 
 v. 
 
JUNE FRANCIS RONO, ASHLEY KRISTEN 
C. RONO AND JUSTIN CHRISTIAN C. 
RONO, 
 
   Registrants. 
 

Cancellation No. 92063674 
 

 

In the Matter of Registration No. 4,034,365 
Mark:  BARRIO FIESTA EXPRESS 
Date Issued:  October 4, 2011 
 

[Motion for Summary Judgment; Separate 

Statement of Undisputed facts; Request for Judicial 

Notice; Declaration of Melvin N.A. Avanzado filed 

concurrently herewith] 
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Li1

CONSENT AGREEMENT

This Agreement is made by and between Barrio Fiesta Manufacturiug Coqporation,

a Philippine company having an address at Barrio Fiesta Compound, Restaurant Ave., Marcos Hj-

way, Dela Paz, Pasig City, Philippines f"BfuI0'), and Barrio Fiesta lnternational, InG., a

Califomia Corporation having an address a12262 Westborough Blvd., South San Francisco, CA

94080 ( BFII");

WHEREAS, BFMC isthe ourner ofthe tradernark BARRIO FLESTA AND

DESICTNI covering food products in Classes 29,30 &.32',

WIIEREAS, BHI i,"*orjillisi ! I. I"ld{l.l:j.tp1 is the owner of the trndomark BF THE

ORIGINAL BAf?J.IO FIESTA OF MAMIA and Design whjch is the subject ofU,S. Trademark

Registration No, tr,712,454 issued I September I992 and covering services described as

"restaurant services" in Class 42 (hereinaltor the 
*BFII 

Services"'); and

WHEREAS, BFMC and BFII i\'lnijoli* () l*;:r i'u:1.1{)=i, mindful ofthe publie

interest in the prevention of custonrer confusion, rccognize that the concurrent use of the

BARRIO FIESTAmarkin connectionwith food products classified inIntemational Classes 29,

30 &.32, under the conditions sct forth herei4 is not likely to causs confusion in the marketplace

with the continued use of the BF THE ORXGINALBARRIO FIESTA OF MANILA and Design

mark in conneetion with the BFII 1,i;Jil11qyi:;'.Jl llr-,ir rtlti..LlServices.

NOW, THEREFORE, in consideration ofthe respective covenants hereinafter set

forth, the parties hereto mutually agree as follows:

l spectfic Description: *The worcls Barrio F-iesta printed in stylize for-:n

and i1 betvreen said words is the r :presentation of a native pot placed uncler ,;l

strong flame- "

EXHIBIT

*,r' Qn-,triM
ome:_tKlf,:dr_
Jeanine Curcione, CSR, RpRCONFIDENTIAL.ATTORNEYS EYES ONLY 8FMC000939
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l. BFMC agrees not to undertakeuse ofthe BARRIO FIESTA A]rID

DESIGN mark in connection with the BF-II Services.

ORIGINAL BARNO FIESTA OF MANILA and Design mark in connection with food products

under Classes 29,3A &.32-

3. BFII l&XadofislQ,.S$Jiclta]-wil refrain from taking any further action or

proceeding, legal or otherwise, which will hinder BFMC in its free and unfettered use and

registration of the BARRIO FIESTA AIrID DESIGNmaTk and the words "tsARRIO FIESTA"' in

connection with the latter's food busirress and food products and consents to the use and

registration of the BARRIO FIESTA mark fior such purposes in the United States.

4. BFMC will refrain frpm taking any further action or proceeding, legal or

otherwise, which will hinder BFII _(Mqr"jaffl_Q. in its free and unfettered use and

registration of the BF THE ORIGINAL BARRIO FIESTA OF MANILA and Design mark in

connectionwiththeBFII(M+rjorie*O-Se33gfi slServices.

5. Each party agrees to continue to market and advertise its respective

goods/services in a marmer that clearly dif&rentiates its use of,their respective marks frorn that of

the other party.

6. Each party agrees ndt to represent that they are related to each other or

that their goods/services stem from the sanle source or partake of any common qualities or

attributes.

7. Both parties sincerely believe no likelihood of confusion will ensue from

their continued use and simultaneous registration of the BF THE ORIGfNAL BARRIO FIESTA

CON FI DENTIAL-ATTORN EYS EYES ON LY BFMC000940
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OF MANILA and Design, BARRIO FIESTA and the BARRIO FIESTA AND DESIGN marks in

accordance with the terms set forth in Paragraphs I through 6 because of the differences between

the respective parties' goods and services.

8. To date, neither party has become aw&re of the occurrence of customer

confusion as a result of their concurrent use of the rnarks set forth herein-

9. Although the parties do not anticipatethat any confusion or mistakes will

arise from their continued use or simultaneOus registration ofthe BF TIIE ORIGINAL BARRIO

FIESTA OF MANILA and Design and BAFRIO FIESTA AI.ID DESIGN marks, in the unlikely

event that any actual confusion does arisg the parties agree to cooparate reasonably to take steps

to abate the cause of confusion, and to prevent. confirsion'from arising again.

10. The parties agree to fake any further actions and execute any further

agreements as may reasonably be needed tq carry out the spirit and intent ofthis Agreement.

I I. The term of this Agreement is for as long as either party has any rights in

its respective mark.

12. This Consent Agreeilrent shall apply to the parties hereto, and their

respective subsidiaries, related organizatiollts, suc.cessors and assigns"

13. fhe signatories hereto represent and warrant that they have full authority

to execute this Agreement onbehatrf of their respective companies. This Agreement may be

executed in counterparts, including by tbcsihnile signahue, each of which shall be deemed an

original but all of which taken together shall constitute one and the same instrument.

CONFI DENTIAL-ATTORNEYS EYES ONLY BFMC000941
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By,

Name:

Title:

Date:

CONFIDENTIAL-ATTORNEYS EYES ONLY BFMCOOO942

U/FIEREFORE, the partieq llrough their duly authorized representatives, agreeing

with the facts set fonh herein, and with the [nrcnt to be legalty bound hereby, adhere on

the date(s) set forth below.

BARRTO TTESTA MANUFACTURTNd BARRT0 FTESTA

CORPORATTON IN'IERNATTONAL INC.

By:

Name: n &a r t4!; o, Wtf,4tJ:i

Titte: 
I /i<.*t t.o'F^/T'

Dare: v/4 t /a-',t
dpLd ff&tt"tptrar

'ss d 6n/-/0-ltv-s
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Sde-
mff

mK& xa&m,

OFFICE OF THE SECRETARY OF STATE

Tr'aclernalk
Reg. No.---.-- qgfqf-Z

CERTIFICATE OF REGISTRATION OF TRADEMARK

I. M.lHt'll Foi.-cl E(,. Secretary of State of the State of California, hereby certify:

office the TRADEMARK
behalf of:

Narne' of Applicant--E9-na€ag-p.-9-!gp_egS9, _ Jr. 
._

Busines.seaJr"..r_-2_9_1j1q[!iqe._p@5"-er."ciseo-_dsltb"te.
-Qtez-o-n!i!y,-

Date First Used in California_- Uer9ll U8B 
--I)ate First tlsed Anl,rvherc' It{arch 1988

D e s crip t i o n of 'l'ra d e rn a r k---- - -BARRIQ-LIESTA.-(I rans latiorll_-fcun-Ieasu--...-

That irr accordance with the application filed in this
described below. has been dulv regiit-ered in this office on

Class No. -46---
f)escriprion of Goods on lYhich the 'I'rademark is tlsed MeBt. ti9b.-.pQUErir-rneaL
eglf sctg, _ -pfeS€Ele<x_end_GlLecX-f ish and -other tpoa proauc,bs .

A copy, specimen, facsirnile, counterpart or a reproduction of the mark is attached.
June 14, 1993Date of Registration--

Term of Registration Extends to and Incl ude s-_-- Jrel4-.-20Q3-

/N WITNESS WHEEEO.F', I execute

this certificate and affix the Great

Seal of the State of California this

14th day of June 1993

lnJ,ulvl^+fL
Secrr(orr of .Slatr

EXHIBIT

WIT:

oArE: _4- U- Lk
Jeanine Curcione, CSB, BpR

CONFI DENTIAL-ATTORNEYS EYES ONLY 8FMC000946

'+!$+'
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I,--'-

{
{

ffIffYfi

OFFICE OF IHE SECRETARY OF SIATE

COttPOttA't'[oN DIVISTON

I, MARCII I.ONG EU, Secrr:tary of State of the
State of California, hereby certifv:

That the annexerd transcript has been comparecl with
the corporate record on filsin tlris office, of which it
purports to be a copy, and that same is full, true arrd
correct.

IN WITNESS WHEREO?, I execute
this eertificate and affix the Great
Seal of the State of California this

Nov 4 tw,

ld,1arL[fu?,w

Seffetary ol StAe

CONFIDENTIAL-ATTORNEYS EYES ONLY BFMCOOO94T
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n lO i' t!,n I 1 7 i i?.\ i,2t)()a )

aMiJ N0 Ji31 Jrirq lErr riirz,rrrx)

Trademark/Service Mark Application, Principal Register

Serial Number: 78886373

Filing Date: 05/18/2006

COLORMARK

PDGL COUNT ACCEPTABLE

PDGL COUNT

The table below presents the data as entered.

Quezon City

Philippines

(632) 682-977t

Philippines

i Production/import/export of seafood, meat, meat extracts,

j At least as early as 1211011987

At least as early as l2ll0/1987

\\TICRS\EXPORT5\IMAG EOUT5

\788\863\78886373\xml l\AP P0003.JPG

COUNTRY

COUNTRY OF CITIZENSHIP

GOODS AND/OR SERVICES SECTION

INTERNATIONAI CLASS

t-'**----
I

iorscrurrrou
I

I

t----_---_-
I 
FILING BASIS

t ---.--
I FIRSTUSEANYWHEREDATE

I

i FIRST USE IN COMMERCE DATE
I

{

\14
I

'V

\TICRS\EXPORT5UMAGEOUT5

\788\863\78886373VmI1\AP P0002.JPG

Ongpauco, Bonifacio E., Jr.

29 Christine St,, Parkway Subd., SFDM

i vlt@barriofi esta.com.ph

(632) 692-9832

TYPE

Sample of processed seafood product (sauteed shrimp fry)in its
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SPECIMEN DESCRIPTION

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS

DESCRIPTION

FILING BASIS

FOREIGN REGISTRATION NUMBER

I FOREIGN RECISTRATION COUNTRY NAME
I

FOREIGN EXPIRATION DATE

FOREIGNRENEWAL DATE

ADDITIONAL STATEMENTS SECTION

I oncrnnupn
I

l r*o*srerro*
I

SIGNATURE SECTION

Production/imporUexport of seafood, meat, meat extracts,
preserved fruits and vegetables, dried fish and other food
products.

876698

Philippines (PHX)

08t02/2007

08102/2002

j No claim is made to the exclusive right to use BARNO

i 
FIESTA apart from the mark as shown.

The mark has become distinctive of the goods/services through
the applicant's substantially exclusive and continuous use in
commerce for at least the five years immediately before the
date of this statement.

Bonifacio E. Ongpauco, Jr.

i 05118/2006

Applicant

PAYMENTMETHOD

CORRESPONDENCE SECTION

COUNTRY

I Ongpuu.o, Bonifacio E., Jr.

I 29 Christine St., Parkway Subd., SFDM

I Quezon City

I 
vlt@bariofi esta.com.ph

Section 44(e)

i 32s

FOREIGN REGISTRATION DATE 0810212002

SIGNATURE

SIGNATORYNAME

SIGNATORY DATE

SIGNATORY POSITION

PAYMENT SECTION

NUMBER OF CLASSES

NUMBER OF CLASSES PAID

STREET

AUTHORIZED EMAIL COMMUNICATION iv.t
FILING INFORMATION
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SUBMITDATE
I 
mo Uuy 18 03:24:17 EDT 2006
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ilro Ffim 1i7E (Rnv ai:,)0,)

OIrB f:0 06::+C09 iE€ rxlrlix}(l

Trademark/Service Mark Application, Principal Register

Serial Number: 78886373

Filing Date: 0511812006

To the Commissioner for Trademarks:

MARK: (Stylized and/or Design, see mark)

The applicant, Bonifacio E., Jr. Ongpauco, a citizen of Philippines, residing at 29 Christine St., Parkway Subd., SFDM, Quezon City, Philippines,

, requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended.

The applicant, or the applicant's related company or licensee, is using the mark in commerce, and lists below the dates of use by the applicant, or
the applicant's related company, licensee, or predecessor in interest, of the mark on or in connection with the identified goods and/or services. 15

U.S.C. Section 1051(a), as amended.

International Class 029: Production/import/export of seafood, meat, meat extracts, preserved fruits and vegetables, dried fish and other food
products.

In International Class 029, the mark was first used at least as early as 1211011987, and first used in commerce at least as early as l2llO/1987, and
is now in use in such commerce. The applicant is submitting or will submit one specimen for each c/ass showing the mark as used in commerce
on or in connection with any item in the class oflisted goods and/or services, consisting ofa(n) Sample ofprocessed seafood product (sauteed

shrimp fry)in its standard package..

Specimen - 1

Based on Foreign Registration: Applicant has a bona fide intention to use the mark in commerce on or in connection with the identified goods

and./or services, and will submit a copy of Philippines registration number 8'76698, registered 0810212002 with a renewal date of 08/0212002 and
an expiration date of0810212007, and translation thereof, ifappropriate. l5 U. S.C. Section ll26(e), as amended.

Intemational Class 029: Production/import/export of seafood, meat, meat extracts, preserved fruits and vegetables, dried fish and other food
products.

No claim is made to the exclusive right to use BARRIO FIESTA apart from the mark as shown.

The foreign wording in the mark translates into English as Town Festival.

The mark has become distinctive of the goods/services through the applicant's substantially exclusive and continuous use in commerce for at least

the five years immediately before the date of this statement.

The USPTO is authorized to communicate with the applicant or its representative at the following email address: vlt@barriofiesta.com.ph.

A fee payment in the amount of $325 will be submitted with the application, representing payment for I class(es).

Declaration

The undersigned, being hereby wamed that willful false statements and the like so made are punishable by fine or imprisonment, or both, under
18 U.S.C. Section 1001, and that such willful false statements, and the like, may jeopardize the validity of the application or any resulting
registration, declares that he/she is properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to be
the owner of the trademark/service mark sought to be registered, or, if the application is being filed under l5 U.S.C. Section 1051(b), he/she

believes applicant to be entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or
association has the right to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be likely,
when used on or in connection with the goods/services of such other person, to cause confusion, or to cause mistake, or to deceive; and that all
statements made of his/her own knowledge are true; and that all statements made on information and belief are believed to be true.
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Signature: lbeo 1229551 Date: 05/1812006

Signatory's Name: Bonifacio E. Ongpauco, Jr,

Signatory's Position: Applicant

Mailing Address:

Ongpauco, Bonifacio E., Jr.

29 Christine St., Parkway Subd., SFDM

Quezon City,

RAM Sale Number: 1003

RAM Accounting Date: 0511812006

Serial Number: 78886373

Internet Transmission Date: Thu May 18 03:24t17 EDT 2006

TEAS Stamp: USPTO/BAS-XXXXXXXXXXX-200605 I 803241

7 6 -7 888 637 3 -200 e0bl 17 97 ec6lbf2e28b6c49 e5

2e3dt7 4-CC-1003-200605 I 8 03 11239 I 4497
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BARRI
Manufacturi

FIESTA
g Coqporatlon
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i,TO l:'rm ri7! (Re.r 9i2Jlr6l

oMrl ilu 0n5 r narDq (Ex0 0sr30r:!cir)

Trademark/Service Mark Application, Principal Register

Serial Numberl. 77179318

Filing Date: 0511112007

The table below presents the data as entered.

PDGL COUNT 560 x 250

APPLICANT INFORMATION

LEGAL ENTITY INFORMATION

Barrio Fiesta Manufacturing Corporation

I

lcoRPoRATroN
*STATE/COI.INTRY OF INCORPORATION

GOODS AND/OR SERYICES SECTION

TNTERNATIONAL CLASS

DESCRIPTION

'---r-----.-
i Philippines

FILINGBASIS

FIRST USE ANYWHERE DATE

FIRST USE IN COMMERCE DATE At least as early as 12/1011987

\TICRS2\EXPORT 1 2\77 I \793 \77 I 793 1 S\Kml I \APP0005.JP

G

SPECIMEN

FILENAME(S)

MARKINFORMATION

LITERAL ELEMENT

COLORMARK

PIXEL COLNT ACCEPTABLE

77179318

1170 J. Bocobo St. Ermita

Philippines

Jeanine Curcione, CSB' RPR\i1
\/
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0910512002

AUTHORIZED TO COMMIJNICATE VIA EMAIL

CORRESPONDENCE INFORMATION

I 
zrPlPosrAl coDE

I pttoNs
I

l, c-tsst-tzqars
I

09t0512022

0910s12022

\TICRS2\EXPORT 1 2\77 l\793 \77 I 793 I 8\xml I \APP0003.JP

G

lc

Christopher J. Day

Law Office of Christopher Day

301 E Bethany Home Road, Suite ,4.-213

I tnoenlx

I Arizona

United States

8s012

| 6022s84440

602258444t

chris@daylawfirm.com

Yes

j Law Office of Christopher Day
I

I 301 E Bethany Home Road, Suite A-213

i Phoenlx

I United States

FOREIGN REGISTRATION

NUMBER

FORETON REGISTRATION

COUNTRY

FOREIGN REGISTRATION

DATE

FOREIGN REGISTRATION

D@IRATIONDATE

FOREIGN REGISTRATION

RENEWAL DATE

FOREIGN

REGISTRATION

FILENAME(S)

Philippines

ATTORNEY INFORMATION

FIRMNAME

STREET

CITY

STATE

COUNTRY

EMAILADDRESS

FIRMNAME

I 
STREET

E,

COI.NTRY

ZPIPOSTAL CODE

f -^-
I PHONE
I

i.* I eozzsaqqqt

i chris@daylawfirm.com
I -'--- --- - -

I euruoRrzno ro coMMUNTcATE vrA EMArL
I

FEE PER CLASS

I

iYes
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TOTAL FEE DUE 325

SIGNATT'RE INFORMATION

" SIGNATORY FILE \\TICRS2\EXPORT12\771\793\77 I 793 I 8\xm11\APP0007.JPG

SIGNATORY'SNAME Bonifacio E. Ongpauco, Jr.

SIGNATORY'S POSITION President

Fri May I I l9:29:00 EDT 2007

usPTo/BAS-XX.XXX.XXX.XXX-
2007 051 | t9290097 1983 -7 7 t7
93 18-37 0l 124f5 acBb5 5abdf

d2822f da5 6422b1 - CC -9 0l -20

070s1119t428907706
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r:: IO [oo 14?E !f{es i]:ttcri)

Oi!-18 No C65: C01.0 iEip 09i30;2cD3)

Trademark/Service Mark Application, Principal Register

Serial Numbert 77179318

Filing Date: 0511112007

To the Commissioner for Trademarks:

MARK: BARRIO FIESTA (stylized and/orwith design, see mark)

The literal element of the mark consists of BARRIO FIESTA. The applicant is not claiming color as a feature of the mark.

The applicant, Barrio Fiesta Manufachrring Corporation, a corporation of Philippines, having an address of I170 J. Bocobo St. Ermita, Manila,
Philippines, requests registration of the trademark/service mark identified above in the United States Patent and Trademark Offlrce on the

Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section l05l et seq.), as amended.

International Class 029: seafood, meat, meat extracts, preserved fruits and vegetables, dried fish

Use in Commerce: The applicant is using the mark in commerce, or the applicant's related company or licensee is using the mark in commerce, or
the applicant's predecessor in interest used the mark in commercer on or in connection with the identified goods and/or services. l5 U.S.C.

Section 1051(a), as amended.

In International Class 029, the mark was first used at least as earlyl as lzllV/lg87,and first used in commerce at least as early as l2ll0/1987, and

is now in use in such commerce. The applicant is submitting or will submit one specimen for each c/ass showing the mark as used in commerce

on or in connection with any item in the class oflisted goods and/or services, consisting ofa(n) photograph ofthe goods.

Specimen Filel

Specimen File2

Based on Foreign Registration: Applicant has a bona fide intention to use the mark in commerce on or in connection with the identified goods

and./or services, and submits a copy of Philippines registration number 4-199'l-12467 5, registered 0910512002 with a renewal date of 0910512022

and an expiration date of 0910512022, and translation thereof, if appropriate. 1 5 U. S.C. Section ll26(e), as amended.

Foreisn Resistration- 1

Foreien Registration-2

The applicant hereby appoints Christopher J. Day of Law Office of Christopher Day, 301 E Bethany Home Road, Suite A-213, Phoenix, Arizona,

United States, 85012 to submit this application on behalf of the applicant.

Correspondence Information: Christopher J. Day

301 E Bethany Home Road, Suite ,4'-213

Phoenix, Arizona 85012

6022584440(phone)

6022584441(fax)

chris@daylawfirm.com (authorized)

A fee payment in the amount of $325 will be submitted with the application, representing payment for I class(es).

Declaration

Signatory's Signature: signatorv file
Signatory's Name: Bonifacio E. Ongpauco, Jr.

Signatory's Position: President

RAM Sale Number: 901

RAM Accounting Date: 0511412007
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Serial Numberi 77 179318

Intemet Transmission Date: Fri May 11 19:2900BDT 2007

TEAS Stamp: USPTO/BAS-XX.XXX.XXX.XXX-200705 I 1 1929009

7 I 9 83 -7 7 I 7 9 3 I 8 -3 7 0 I 1 24 f 5 acRb 5 5 ab dfd2822

fda56422b7 -CC-90 I -20070s I t 19 1 428907 7 06
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W
INTElIECTUAI PROPENIY
PHII. IPPINES

THIS IS TO CERTIFY THAT THE ATTACHED DOCUMENT IS A TRUE
COPY of the original:

Certificate of Registration No

Trademark

Registran t

Date of Registration

Makati City, Philippines,

4-'1997-124675

BARRIO FIESTA AND DESIGN
(THE WORDS 'IBARRIO FIESTA' PRINTED IN
STYLIZED FORM AND IN BETWEEN SAID
WORDS IS THE REPRESENTATION OF A
NATIVE POT PLACED UNDER A STRONG
FLAME)

BARRIOd FTESTA MANUFACTURTNc
CORPORATION

September 5,2002

this 02nd day of October 2006

By Authority of the

Director of Bureau of Trademarks

il*. n- )**^-
, AMELITA H USMI TLJ/-ESCALONA

I lnformation Officer V,
TM PUEUCATION & ADMINI5TRATIVE SERVICES DIVISION

ATTESTED:

I'Jnu*)
MAR]ANNE S, BUENDIA

lPRSpecialist ll,
TM Pr.rblication & Administrative Services Divisiyt'

Doc No.: 1122

Series of: 2006

OR No. : 106885
Anrounti P 1010

Reque-sted by; BARRIO FIESTA MANUFACIURING CORPORATION - M5. Vivien L, Tolentino (Chiet Executive Of{icer)

Republic of tle Phlllppiues

INTELLECTUAL PROPERTY OFFICE
351 Sen. Gil PuyatAve., Makati City 1200 Philippines . wwwipophil.gov.ph

Telephone: +632-7525450to 65 . Facsimile: +632-8904862. email: mail@ipophil.gov.ph
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#{--#

LENY B.

Direct

Republic of the Philippines

Intellectua I Property Office

ffitr*ffitr$mmt*m ffiW ffi Hm&mm*ffimm

FortheMARK: BARRIO FIESTA AND DESIGN (THE

WORDS 'BARRIO FIESTA" PRINTED
IN STYLZED FORM AND IN BETWEEN
SAID WORDS IS THE REPRESENTATION
OF A NATIVE POT PLACED UNDER A

STRONG FLAME)

The following data apply to this registered n{ark:

Serial No. : 124675; flegistration No.: 4-'1997-124675

Filing Date: September 11, 1997 " Date of Registration: September 5, 2002

Basis of Claim for Priority: None

Country/ApplicationNumber/FilingDate: None

Applicant(s/Address(es): BARRIO FIESTA MANUFACTURING CORPORATION
1170 J- Bocobo St., Ermita, Manila

Assignee(s)/Address(es): None

Goods: Bagoong and vinegar.

Class(es): 30 Claim of color; None

Disctaimer: None

Translation orTransliteration: None

Durationfferm: Twenty (20) years from September 5. 20Q2 unless sooner
cancelled in accordance with law and regulations.

Name of Examiner: TERESTTA T. MANANTAN

Published for opposition in the IPO Official Gazette Volume V Number 4
which was released for circulation on August 5,2002.

Signed at Makati City, Philippines, this filt r i klilt]3

\zl

ms)Bureau of Tra
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APPLICATION
IN TTIE

TO REGISTER A SERVI
STATE OF CALIFORNI

To: MARCH FONG EU
Secretary of State
1230 J Street, Suite 100
Sacramerrto, California 95814
(916) 445-e872

Applicant requests registration of
following information along with the

l. Name of Applicant

CHECK ONEI I ]

tl
tl

. .t l

tl

State of

Names of

2 . Business Address, City , State

the ice mark described
ion fee of $l0.oO:

Restaurant, Inc.

HXi Corporation

t I General Pa. ,ership

iation

as communiiy property

a corPoration _ Callforni e

icant is a partnership

registra

Manila

Sole Proprietor

Limited Partner

Unincorporated

Husband and Wife

Other (Describe)

3.

4.

lncorporation, if applicant

the general partners. if

5, Description of the Service Mark.

rrB&rrio Fie stail

The specific services which the
which the service mark is used, are f ollows:

Restaurant Eervlces. Ap lcant operates & roetaurent

6.

speclaLlzlng in authentlc food of the Ph1IIIplnpe.

BFMC000948

(oFFICE UsE ONLYl--*-".ai

i"JJj"fi"Yi_:l!ry
crasr No. / O0

ln thr otfi:c
l;lL l.ri il,

Dlt.:;sry il e,
ol (lolif<liniz

nd submits the

service mark consists of the following:

rtt(s) render(s) to the customcrsr ifld on

Case 4:15-cv-02669-JSW   Document 50-16   Filed 09/09/16   Page 4 of 22



7, 'Thq servlce mlrk has
services in the Stlte ol Crllf

8. Enclosed as specimens or facsimil

L\xl Five
t I Five
t I Five
txxl Five
t I Five

identical business cards.
identical advertising bro
advertising leaflets.
sheets letterhead.
menus, showing the

9. The date the service mark was

The date the service mark was firs

The applicant
rnark in the

is the owner of the mark
State of California either

resemblance thereto as might be calcula

DATED: Oc.tober 1, 1986

5l 8'

{w#$!i@swst@*rr}rnR es!t4.-!. --e. :.:r

;l ,. :,.,-..r', ..r :l

CON FI DENTIAL+TTORN EYS EYES ON LY

K
rhe State ail
are true of his/her own

previouel bcen u$ed,
u followsr

and no other person has thein the identical form thereof
to deceive or to be mistaken

, Esq.

and is now irurng used on said

are:

res.

mark thereon.

used in California is December l+, 1gB5

used anywhere [s 1958.

right to use such
or in such near

therefor.

, fnc.
partnership

ne blank if

VERIF ATION

dec res under perralty of
sta ents contained in

perjury under the laws of
the foregoing application

corporation; lf partnerl , $o , itute
orticer, set forth titlc of office

of
if and

K

Attorrrey-ln-Fact for Corporatlon
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3821 1V, 6rh fir.

Lon Anplelce, CA. 00020

Tel. No. (218) 383-0762i 183.070i)

coN FIDENTIAL:4119RN EYS EYES ON LY

Opcrrtetl Byr Tho Mrlllt Rortrutrnt (A Callfornie Corp,)
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ASSIGNMENT OF

E unrtto rlitNlFrlr{rP

D uxtrucorpoiarlD AsrocllTloN

E xuseeNo AND wrr!, As coMMUNrry pRopERTy

S otxrn ,orr".,".r- f a
one-third inte:rest in he service mark.

, UST NAMEI OF

'IBARRIO FIESTA"

NOW. THIRIFOR', FOR 6000 VALUABLE CON3IDERATION,
A'IIONII ALL RIGH'T, IITLE ANO INTEREST IN THE MARK.
UtID (OFI THAT PART OF THE OOOO WILL OF THE
NId''TEAiIOT'J THTREOF.

12, ?Lalaa NoTl; EloNATUiE MUsf EE ACKNotTLiEGEE, BY
ilvlRll or THrt FoiM.

tr. iITURN ACXNOWLEDGMENT TOr (Typ! ol

l- xEVrN E. MoNsoN , Ese.

crTY

t'A7I
rlt? coo. L

P.O. Box 8644
Fountain VaIleiY, CA

*,/rrfllt Lrrf?l 1oa lsrv. ,aa,

ut fiulifsrnis
rrft ilong lEu
rrtrrg ut ltrtr

OR SERVICE MARK
and Professions C<xle Sectlrn l{26'0

, ot ir^Tt't ofFlcl)

90024

Ll soLr PRoPRTIToR

E sonpontnop

E osr:nru PARTNERSHTP

nts in common. each individual havi

$tutr
ffi

THE MANILA RESTAURANT, INC.

Manuel Tamayo, Cotazon Tamay r Bnd Si:rta Evangelista

3821 W. 6th Street

october 29, 1986

,,, r!.-.
oF wHrcH ls HIRIBY AcKNOWLED(ilE$,4tll(IN"On HEREBY ASSIGNS TO
{ER wrrH THE oooD wrLL oF THEIEu,{lNEss tN wHlcH THE MARX t5

CONNECTID WITH THE USE OF AND SYA,iIOLIZ'O 
'Y 

THg MARK} ANO THE

tllla aP^cl loi I r:ll,lc Ofllcli Utr

TRT.UE/SERVITE MARK

_l

nEo. No. ,?R/bxq _
AIISIONMIMT NO.

@
,i

Los Angeles, cA

:ILA RESI'AURANT, INC
o, ItAiTNrrt oi cortc,l^Tl

Presiden

CON FI DENTIAL-ATTORN EYS EYES ONLY

__l

BFMCOOOgsl
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ffATt Ol CALIFORNIA r
IItt

couNw oi-- )

(,N

oN Tl{! tAtlr o7 lATlrFAcroiY tvlofNcr} To lr rHl
YHAT HI I'HT Oi TH]YI TXICUTID IT.

STATE OTJA--,

] 
!,!toF-4

2oth. DAY OF

, lN Tl{t YrAi 

- 

llJsosa lr4

. PriroNALLv A,?aAl'A

, Flilrc,NALLY XNOWN 70 Mt loi zioylo 70 ill,

r/vltollt NAMI lr cuagciltto To rHlt lNrTiuMrHT' ANO AcKHCrfYlJ,o<"o

NiAilTY trUEIE

COUNTY

ON THII
UARCU , rN rr{! 

".^* 
19jq-, 

BTF'RE ME

ON THE EASI!' OF SATIIiFACTORY EVIDENCEI TO BE THE

rrHALF OF THE SORPQRATION THEREIN NAMIO ANO

LAP L TAMAYO , PERSONALLY APPEARED

IIE . PEF5ONALLY KNOWN TO ME IOR PIIOVIO TO ME

WHO CIECUTED TH! WTTHIN Tt O,FFICER ON

TO ME TI'IAT THE

, lN THr YlAi , alloil ilE

, PIR!}iJNALL? AF?aAiIlD

lir^Tl oF-

couN11 07_- ]""
ON THII- DAY OI

oN TH; ililr or iArllFAcroiY EvloEt{c$a.o E{.Tl-.{E

ANo IcKNowLtDclD To ME THAT ttl! PAFtl\liRsHlP lxl

oFFrct L sE L

crl ilufloz PAGU|o,

PfflltclP^L dFtcE tt{
TOS A'IGELES @UNIY

Ir Comigiro trD. Juh 10,

, PERsoNALLi.iryO\lnr To Mt ton PRovrD To 
^'tr

THAT ExEclJTEo rHls,lf,ijirVla*N.l,ti5i$ 
""*^.. 

oF rHE PAitNsnsHlF

CONFIDENTIAL-ATTORN EYS EYES ONLY BFMCOOO952
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CON FI DENTIAL-ATTORN EYS EYES ONLY BFMC000953
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t

l.

I

$tatr o @utitornIu
Seme of Stste

BEGISTHATION OF OR SERVICE MARK

Pursuant to Business Prclesslons Code Section 14230

NOTICE: READ ACCOMPANYINO iNSTBU0IIONS COMPLETING THIS FOBM

BEGISTRATION APPLICATION FOR

tr sERvrcE MAFK

1, APPUCAAIT NAME

@NSUH,O ONG"AUCO CAINON

STHEET ADDRESS ohoYEE CAIIFDR}I^ BUsNEsi AooBEss F
3687 San Fernando Road

3. C}TYANDSTATE

G1enda1e, California
5. BUSINESSSTBUCTUFE (CHECKONE)

tr LMrED PARTNERsHTp

tr urrr,lneoLnBrLrwcoMpAM

B GENEBALPARTNEBSHIP

tr coFpoFATroN, (srAre or NconponAnoul

HUSBAND AND WIFE, ASCOMMUNITY PROPERW

NAMES OFTHE GENEHAL PABTNEFS, IF APPLICA}iIT IS A

N/e
7, NAlylES OF MEMBEB(S) Ofi FIANA€E(S), lF APPL|CA]'|T lSA

u M|TE_D.Lt ABTUTY COMPA t{Y

E. NAI'EANDTOH DESIGN OF IIAFK (FOF DESIGN PROVIDE A
REFEFENCE TO THE SPECIMEHS. DO NOT DRAW THE DESIGN

WRTTEN DESCRIPT]ON THAT CAN BE PTCTURED IN THE MIND WITHOUT
APPUCATTON)

TTIE ORTGTML BARRTO F]ESTA OF

Fiesta" is bovan

DISCLAIMER (IF APPUCABLE) NO CLAIM IS MADE TO THE RTcHTToUSETHETERM: "0F I'{ANIIA," lt FTWTR
s. DATETHEIrAFK]VASFTRSTUSEDTNCAL]FOHNIA 

LggT DATE THE MARK WAS FIRST USED ANYWHEHE L959

IO. IFATRADEMABK LISTSPECIFIC GOODS. IFA SEBVICE

CTASSNUMBEB -. (ONECLASSIFOANONNU}'BER

rr. RETURN ACKNOWLEDGilIENT TO: Gwe oR pBrln)

NAME

ADDBESS

cnY

STATE

ZIP CODE

l- **ru*o or{GpAUCo cAr}ToN
3687 San Ferirando Road
Glendale, California 91204

THIS SPACEfOR F]LIIIG OFFTCEB USE

rRA 055400
BEG. NO.

"*r.no. 
]aJf 4J''

FITED

' 
*' 

8f,,',? tl[ifff',if,?,or 
stah

ocl 3 U00t

BILL J t Sttrt

ExHrBrr f3

--'Q- 
CONFIDENTIAL

o.2
NF000614
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12. MANNEB OF MARK USE.

CHECKALL THATAPPLY

EOBTRADEMAFKSONLY i

E on LABELs AND TAGS AFFTxED To rHE G@Ds,

tr oN L{BELS AND TAGS AFFTxED To CoNTATNEBS oF THE

tr By pRTNTTNG rr DrREcrLy oNTo rHE GooDs.

tr By pFrNTrNe tr DBEcrLy oNTo rHE coNTAINERs FoH :

tr orHEB

FOR SERVICE MARKS ONLY

El oru zustNEss srcNs.

El' oH RoyenrsrNo BRocHUFEs,

El on ADlEBTsrNc LEAFLETs.

El on BUSTNESs cARDS.

EI onLETTEBHEADS

GOODS,

HE GOODS

EI on r,,renus.

SPECIMENS

CHECK ONE BOX BELoW. ENoLOSE THREE (3) IOENTICAL o

FORTHADEMAHKSONLY 
.

i

El ncrur LABELS.

E RcrualrRos.

tr pHorocmpHs oF rHE GooDS/coNrAtNERS

SHO\ryING THE TBADEMABK.

tr FHoNTPANELsoFAPAPERooNTATNER

BEARING THE TRADEMABK.

tr orHEB

FOR SERVICE MAFKS ONLY

iIGINAL 9PECIMENS,

a

tr

tr

tr

tr

BUSINESS CARDS.

ADVERTISIT\}3 BROCHU RES.

ADVERTIS II,IG.LEAFLETS,

ivlENUS Sl-lSwlNG THE MABK.

II, DECLARATION OF OWNEBSHIP

APPLICA}IT HEFEIryITH DECTARES THAT HEiSHE HAS FEAD T

THEFEOF AND THAT THE FACTS SET OUT HEREIN ARE TF

SUBMTTTED ABE TRUE AND CORBECT, AND TO iIISftIER BES

UNION OB ASSOCIATION HAS THE BIGHT TO USE SAID M

FESETvIBLANCETHERETO AS MIGHT BE CALCULATEDTO DEC

HE ABOVE AND FOREGOING APPLICATION AND KNOWS THE CONTEMS

UE AT.ID COBRECT AND THAT THE THBEE SPrcIMEI{S OF THE MARX

iT KNOWLEDGE ANO BELIEF NO OTHER PERSON, FIHM, COBPORATIOI.I,

ARK lN TH|S g1ATE, ETTHER tN IOENTICAL.FORIj OR rN StJO+l NEAR

TEI,EoRC.NFUSE', 

oss4oo

NAME OF coFFORATION/PAFTNEBSHIPAIMITED LIABILITY COMP. NY (IFAPPLICABLE)

IF PABTNER, MANAGER OR CORPORATE OFFICER, INCLUDE TNLE

wPE oR pRtnt Mttte oF APPLIoANT

@NSI]EO ONG"AU@ CAI]IION

DATE

Avb. ? , zoo\
TYPE OR PBINT THE NAME AND ADDBESS OF T}tE PEBSON OR FI

APPLICATION WITH ORIGINAL SIGNATURE(S) TO THE SECFIETART

2250 WITH THE $7O.DO FILING FEE.

rM TO RECEIVE THE ACKNOWLEDGEMENT OF THE FILING, SEND THE,SIGNED

OF STATE, TRADEMARK UNIT, P.O. BOX 944A25, E\CBAMENTO, CA 94244.

NF000615CONFIDENTIAL
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Doscription of Mark: Covered pot on top of

image, on the left-hand margin, upper case, a

FIESTA". The word "Barrio FIESTA" inbo

"Barrio" written in script, with ttre B in capi

word "FIESTA" are in all capital letters'

the words "Of MAI$-[.A".

CONFIDENTIAL NF000616

open fire. The word "The Original" below the

in capital letters and above the word "Barno

er, bigger letters in the center, with the word

letter and the rest in small letters. Tho letter in the

is written in lower case, all capital letters,

O66loo
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Twelve years ago, Banio fiesta openhd its doors and introduced fine Filipino ,

cuisine to.the United StateS. Since then, we became part of your family,

celebrating birthdays, anniversaries, weddings,' and baptiSmal, etc.

OT MENruE

-

Fernando Road, GIe4daIe CA9L2O43687 San
(818) 244-8sO2'

055400
NF00061 7CONFIDENTIAL
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N CALIER
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:i\...,,
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NF00061BCONFIDENTIAL
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JA

CONFIDENTIAL
-'-._a

NF00061 I
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NF000620
--i-q"-Eir-.-tGt

. **GONF{DENITAI_
--'V
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CONFIDENTIAL NF000621

APR I ,l 20t6
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a

CERTIFICATE OF

l, DEBRA BOWEN, Secretary of State

Service Mark Reg, No.:

Renewal No.:

Name of Registrant:
Business Address:

. Daie Firsi used in California:
Date First Used Anywhere:
Description of Service Mark:
Description of Services with

which the Service Mark is Used:

Class Numbe(s):
Date of Registration:

Term of Registration Extends

to and lncludes:

ln accordance with the application for
above has been duly renewed.

r1
tF.se.llREV 1/2007)

State of California
Sec tary of State

ENEWAL OF SERVICE MARK

the State of California, hereby certify:

818
elo Ongpauco Cauton
Pacific Ave. #KLM, Glendale, Ca 91203

8869
Cons

1 987

1 959

THE IGINAL BARRIO FIESTA OF MANILA

nt

3, 2001

r 2,2016

filed in this office, the Service Mark described

lN WITNESS WHEREOF, I execute
this certificate and affix the Great
Seal of the State of California this

26th day of May 2011

DEBRA BOWEN

Secretary of State

,€
wlL1 # osP od 9973,

NF000051

Case 4:15-cv-02669-JSW   Document 50-16   Filed 09/09/16   Page 20 of 22



h\

State, of California
Secretary of State

RENEWAL OF TRADEMARK OR SERVICE MARK
Pursuantto Business and Professions Code section 14217

ITIPORTANT- Read lnstructlons b€fore cornpleting this form.

RENEWALAPPLIGATIONFOR(Ch€ O6E): O TRADETARK d SERVICETIARK

1' NAt'itEoFowNERoFMAR'K(REGrsrRANnConsuelo 
onamuto Caulo{l

2' BUSTNESSADDRESS'FREG'"*'?rd 
Ar. McifrL "'w, + rtM

'* abnhle
s,^lE (#! zlP CODE

1t2.D3
g. eusndss srnucruRE oF REGISTR^NT (chcck ono aftt llompLt )

CORPORATION

[l sor-e PRoFRTEToR

E spouses. ls cotilMr..Nrry pRopERw

E ooueslc PARTNERs. As coMitrJNlry pRopERTy

E (Stateoflnco.poration).

LIMITED LIABIL]TY COMPA}{Y

E (stateaorgar&atior)

LIMITEO

E (srataot
PARTNERSHIP
(}rrenlzllm\

GENERAL PARMERSHIP OTHER

E (St teof orgsnhattm) E (oestltbo):

4. NAMES OF GENERAL FARTNERS, IF REGISTRA}'IT IS A PARTNERSHIP

tt lft
5, NAT'E AND/OR DESCRIPT1ON OF TRADEMARK OR SERVICE UARK

tve- n,Cini'l Mirio- rtida of: tthri,la (ne Eralrsh lmrxrlaltovt 0[

'rle ndds ' Mrrio nbcla ' is lown {cclivat) 
v

6. TRADEMARX OR SERVICE MARK REGISTRATIOI.I NUIIBER

DSsqnn
7. DATE OF REGISTMTION

7c-lo hrr 3 , 9Oo I

The mark has boen and is still in use wi$rin the Stiate of Califomia by he regislrant ln the form and manner specified in the prg€ent

reglstratlon. I certff under penalty of pe{ury under he lanrs of he state of Califomla that the foregolng stat€mont is true and oo[Eot.

9. RETURII ACKNOWLEDGMENTTO; (Type orPrint)
THITI SPACE FOR FIUNG OFFICER USE

TRADEMARK OR SERVICE MARK

REG.No._ 554Ao
RENE.^,AL no. 7YU1

FILED
rn thc ofikr ot ttre Sactglery gl State

of ttre State of Galittrnla

MAY 2 6 20ll

NF000052
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-8,
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NF000053
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2 

PROOF OF SERVICE 

I hereby certify that a true and complete copy of the foregoing document: 

EXHIBITS AA THROUGH HH OF EXHIBIT 3 TO DECLARATION OF 
MELVIN N.A. AVANZADO  

has been served on Registrants by mailing said copy on date set forth below via priority 
United States Mail, postage prepaid, to: 

James Cai, Esq. 
SAC Attorneys LLP 
111 North Market Street, Suite 1020 
San Jose, California 95113 

Executed on March 10, 2017 at Los Angeles, California. 

Keiko Kawana 


