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IN THE UNITED STATES PATENT AND TRADE MARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CONSUELO ONGPAUCO-CAUTON, Cancellation No. 92063674

Petitioner,

In the Matter of Registration No. 4,034,365
V. Mark: BARRIO FIESTA EXPRESS

Date Issued: October 4, 2011
JUNE FRANCIS RONO, ASHLEY KRISTEN

C. RONO AND JUSTIN CHRISTIAN C.

[Motion for Summary Judgment; Separate
RONO,

Statement of Undisputed facts; Request for Judicial
Notice; Declaration of Melvin N.A. Avanzado filed
Registrants. concurrently herewith]

EXHIBIT 2 TO DECLARATION OF MELVIN N.A. AVANZADO
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THE AVANZADO LAW FIRM

MELVIN N.A. AVANZADO (Bar No. 137127)
<mel@avanzadolaw.com>

1880 Century Park East

Suite 1100

Los Angeles, California 90067

310.552,9300 TELEPHONE

310.388.5330 FACSIMILE

Attorneys for Defendant and Counterclaimant
Northridge Foods International, Inc.

Filed 09/09/16 Page 1 of 16

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION

BARRIO FIESTA, LLC, a California Limited
Liability Company,

Plaintiff,
V.

NORTHRIDGE FOODS INTERNATIONAL
INC., and DOES 1 through 10, inclusive,

Defendants.

NORTHRIDGE FOODS INTERNATIONAL
INC., a California corporation,

Counterclaimant,
V.

BARRIO FIESTA, LLC, a California Limited
liability company,

Counterdefendant,

CASE NO. 4:15-CV-02669-JSW
[Before the Honorable Jeffrey S. White,
United States District Judge]

DECLARATION OF RONALD YU IN
SUPPORT OF DEFENDANT NORTHRIDGE
FOODS INTERNATIONAL, INC.”S MOTION
FOR SUMMARY JUDGMENT AND
ALTERNATIVE MOTION FOR PARTIAL
SUMMARY JUDGMENT

DATE: October 14, 2016
TIME: 9:00 a.m.
PLACE: Courtroom 5
(Courtroom of the Honorable Jeffrey S. White)

[Motion for Summary Judgment and Partial Summary
Judgment; Declarations of Erlinda Alianan and Melvin
N.A. Avanzado; Request for Judicial Notice; [Proposed]

Order filed concurrently herewith]

YU DECLARATION ISO MOT. FOR SUMM. JUDGMENT

CASE NO. 4:15-CV-02669-JSW
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DECLARATION OF RONALD YU

I, Ronald Yu, declare as follows:

1. I 'am over 18 years of age and president of Global Commodities Corporation
(“Global”). I have personal knowledge of the facts contained in this declaration and, if called, could
and would testify competently thereto under oath.

2. Global is a California corporation which was incorporated in 1985. I started
working for Global in 1986 and became one of Global’s owners in or about 1987 or 1988. I became
Global’s president and sole owner (together with my wife, Cathy) in or about 1998. Our
headquarters and product warehouse are currently located in Hayward, California. Global’s business
has always been based in the San Francisco bay area. Global has been in business continuously since
its formation and since I took over the operations.

3. We are in the business of distributing (selling and marketing) packaged foods
imported from the Philippines and other countries in Asia. Even though our company’s formal name
is Global Commodities Corporation, we also have been known by those with whom we do business
as “Global Foods.” Global receives packaged food products from manufacturers and distributors
and resells them to retail stores and markets as well as other distributors in the United States. Those
products are ultimately sold to consumers throughout the United States. We receive reports from
retailers on the retail sales performance of the goods we distribute.

4. As president, I oversee Global’s record-keeping, inventory control and
accounting. Global’s treasurer and outside accountant report to me. Thus, [ oversee and am
responsible for keeping and maintaining Global’s records for its sales, accounts payable and
inventories of food products which we sell. More specifically, I review, oversee and am ultimately
responsible for Global’s inventory records, Global’s sales analysis reports and Global’s inventory
cost layers reports. I am personally familiar with these records from my review of such documents
in the course of my duties and in preparation for Global’s response to the subpoena, as described
below. These records are kept in the regular course of Global’s business and are prepared at or near
the time of the events that they recorded. I am one of the persons most familiar with Global’s

records relating to our sales of the “Barrio Fiesta” brand of food products.
1
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5. Global has been selling the “Barrio Fiesta” brand of packaged food products
since the 1980s. Those products are manufactured by Barrio Fiesta Manufacturing Corporation
(“BFMC?”) in the Philippines. Global buys and imports these “Barrio Fiesta” products through
BFMC’s distributors. Currently, BFMC’s exclusive distributor for the United States is Northridge
Foods Import & Export, Inc., a corporation in the Philippines (“Northridge Philippines”).
Northridge Philippines has a representative company in the United States, called Northridge Foods
International, Inc. (“Northridge”).

6. In this case, Plaintiff’s counsel subpoenaed Global for records and deposition
testimony. Even though the deposition was later canceled, we searched Global’s records to find
documents relating to Global’s sales and inventory of the Barrio Fiesta brand of food products. We
located documents which were dated as early as 1989 which show Global’s inventory and sales of
various Barrio Fiesta brand of packaged foods. My own recollection is that Global sold Barrio
Fiesta products before 1989; however, these documents dated in 1989 are the earliest records we
could locate in Global’s files. I provided those documents to Northridge and its counsel. I am
informed and believe that these documents were in turn produced to Plaintiff’s counsel.

7. Global has sold Barrio Fiesta products from at least 1989 through the present.
We have sold Barrio Fiesta products such as shrimp paste (bagoong), guisado and vinegar. Global’s
inventory and accounting records which we produced dates back to September 1989 and confirms
my independent recollection of Global’s purchase and sales of such Barrio Fiesta branded food
products.

Global’s inventory cost layers report dated September 30, 1989 shows that the products which
Global purchased and received, including Barrio Fiesta branded vinegar and guisado. I found this
report in Global’s files and produced a complete copy to Northridge’s counsel. The page bates-
stamped for identification GLOBAL 000064 is from this report. Line item number “4137” is for
Barrio Fiesta vinegar and is listed as “BF S-VNGAR 24.” Line item number “4150” is for Barrio
Fiesta guisado, listed as “BF GUISADO 24.” Attached as Exhibit “A” is a true and correct copy of
this excerpt from Global’s September 30, 1989 inventory cost layer report.

1117
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8. Global’s sales analysis report dated September 30, 1989 shows sales
information on products which Global sold. I located that report in Global’s files and provided a
complete copy to Northridge’s counsel in this case. The pages bates-stamped for identification
GLOBAL 000086 and 101 are pages from that report. Item number 4137 shows Global’s sales for
Barrio Fiesta vinegar. Item number 4150 shows sales for Barrio Fiesta guisado. Attached as Exhibit
“B” is a true and correct copy of these page excerpts from Global’s September 30, 1989 sales
analysis report.

9. Global’s inventory cost layers report dated December 31, 1989 lists Global’s
inventory of products on that date. I located that report in Global’s files and provided a complete
copy to Northridge’s counsel in this case. The pages bates-stamped for identification GLOBAL
000274 and 275 are from that report which I located in Global’s files. Barrio Fiesta vinegar and
guisado products are shown as item numbers 4137 and 4150. Attached as Exhibit “C” is a true and
correct copy of these pages from Global’s December 31, 1989 inventory cost layer report.

10. Global’s sales analysis report dated December 31, 1989 show sales
information for Global’s sales of products. I located that report in Global’s files and provided a
complete copy to Northridge’s counsel in this case. The pages bates-stamped for identification
GLOBAL 000302 and 315 are from this report. Global’s sales of Barrio Fiesta vinegar and guisado
are reported in item numbers 4137 and 4150 on these pages. Attached as Exhibit “D” is a true and
correct copy of these page excerpts from Global’s December 31, 1989 sales analysis report.

11. Global’s records as shown in these documents confirm that Global has
distributed Barrio Fiesta products since at least 1989. From the reports we received from the
retailers and other distributors with whom Global does business, I can confirm that such Barrio
Fiesta products were ultimately sold to consumers in the United States, specifically including
California and the San Francisco bay area.

12. Global has been continually selling Barrio Fiesta products since 1989 and
through the present. During this time, Global’s sales of Barrio Fiesta products took place throughout

the state of California, including the area surrounding Global’s headquarters in the Bay Area of

YU DECLARATION ISO MOT. FOR SUMM. JUDGMENT CASE NO. 4:15-CV-02669-JSW
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-

Northern California. Global’s current sales of Barrio Fiesta products now encompass all areas of the
state of California and in other markets throughout the United States. |

I declare under penalty of perjury under the laws of the United States that the
foregoing is true and correct.

Executed this 7th day of September, 2016 at Haﬁvard, California.

N

Roffald Yu
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EXHIBIT “A”
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EXHIBIT “B”
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EXHIBIT “C”



Case 4:15-cv-02669-JSW..

il
13

i

E?

g o
LA

i
4
{
A
5
H
L
1
s n
.
.
"
. o

CONFIDENTIAL-
ATTORNEYS EYES ONLY GLOBALO000274



CONFIDENTIAL-
ATTORNEYS EYES ONLY

Case 4:15-cv-02}§6‘9-J‘SV\/,{...

L u
S
]
LAY

£
4
w EA

o
1
[
I u

GLOBALO000275



Case 4:15-cv-02669-JSW Document 49 Filed 09/09/16 Page 14 of 16

EXHIBIT “D”
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PROOF OF SERVICE

I hereby certify that a true and complete copy of the foregoing document:
EXHIBIT 2 TO DECLARATION OF MELVIN N.A. AVANZADO

has been served on Registrants by mailing said copy on date set forth below via priority
United States Mail, postage prepaid, to:

James Cai, Esq.

SAC Attorneys LLP

111 North Market Street, Suite 1020
San Jose, California 95113

Executed on March 10, 2017 at Los Angeles, California.

Kofo s —

Keiko Kawana
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