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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

INTERNATIONAL BEAUTY EXCHANGE, INC. :

Petitioner,
V. : Cancellation No. 92063647
: U.S. Reg. No. 4,941,822
K&N DISTRIBUTORS, : Mark: AFRICAN CLAIR
: FORMULA PLUS
Respondent : Registered: April 19, 2016

RESPONDENT K & N DISTRIBUTORS’ RESPONSE TO MOTION TO COMPEL
INITIAL DISCLOSURES

Pursuant to Trademark Rule 2.120 and Rule 26(a) of the Federal Rules of Civil
Procedure, Respondent K&N Distributors hereby responds to Petitioner International Beauty

Exchange, Inc.’s Motion to Compel Initial Disclosures, filed September 13, 2016.

On September 15, 2016, the undersigned counsel entered an appearance in this
proceeding, replacing Respondent’s prior counsel of record. Concurrent with the filing of this
Response, Respondent is serving its Initial Disclosures in the above matter, a copy of which is
attached hereto as Exhibit A. In view of the foregoing, Respondent respectfully submits that

Petitioner’s Motion to Compel is moot.

Dated: September 27,2016 Resp7l/ﬁ3]ly submitted,

Carrie‘A. Shufflebarger, Esq.
THOMPSON HINE, LLP
314 Walnut Street
Fourteenth Floor
Cincinnati, Ohio 45202
(513) 352-6678
carrie.shufflebarger@thompsonhine.com
lou.ebling@thompsonhine.com
Date: September 27,2016 Attorneys for Respondent K & N Distributors, Inc.




CERTIFICATE OF SERVICE

I certify that a copy of the foregoing is being served via U.S. Mail, with a courtesy copy
via email, on the following, on this 27th day of September, 2016.

Donald L. Dennison

Ladas & Perry LLP

1727 King Street, Suite 105
Alexandria, VA 22314-2700
ddennison@ladas.com,
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Car;ie)gjiufﬂebarger

1059835.1



EXHIBIT A



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

INTERNATIONAL BEAUTY EXCHANGE, INC. :

Petitioner,
V. : Cancellation No. 92063647
: U.S. Reg. No. 4,941,822
K&N DISTRIBUTORS, : Mark: AFRICAN CLAIR
: FORMULA PLUS
Respondent : Registered: April 19, 2016
INITIAL DISCLOSURES

Pursuant to Trademark Rule 2.120 and Rule 26(a)(1) of the Federal Rules of Civil
Procedure, Respondent K&N Distributors hereby submits the following Initial Disclosures to

Petitioner International Beauty Exchange, Inc.

DEFINITION

The term “the Registered Mark™ shall mean the mark AFRICAN CLAIR FORMULA

PLUS, which is the subject of valid and subsisting U.S. Trademark Registration No. 4,941,822.

DISCLOSURES

Disclosure A:
The name and, if known, the address and telephone number of each individual likely to
have discoverable information — along with the subjects of that information — that the disclosing

party may use to support its claims or defenses, unless solely for impeachment.

Response:



Based upon information reasonably available to Respondent at the present time,

Respondent identifies the following as likely having discoverable information that Respondent

may use to support its claims or defenses, unless solely for impeachment:

WITNESS
Jean-Robert Cesar

ADDRESS
c/o Thompson Hine, LLP
312 Walnut Street,
Cincinnati, Ohio 45202
Phone: 513.352.6700

SUBJECT MATTER
All matters at issue in or
relevant to this proceeding,
including but not limited to
Registrant’s rights in the
Registered Mark, the
application for the
Registered Mark and the
registration maturing
therefrom, use of the
Registered Mark; sales and
marketing of goods offered
in connection with the
Registered Mark; use of
marks that include
AFRICAN and FORMULA
for similar goods

Officers and employees of
Petitioner, their identities
to be determined through
discovery

c/o Donald L. Dennison
Ladas & Perry LLP

1727 King Street, Suite 105
Alexandria, VA 22314-2700
ddennison@]ladas.com,
Phone: 703-837-9600 Ext 15

Petitioner’s pleadings and
all allegations made therein;
Petitioner’s discovery
responses, any and all
topics identified by
Petitioner in its Initial
Disclosures.

Any and all witnesses
listed by Petitioner in its
Initial Disclosures

c/o Donald L. Dennison
Ladas & Perry LLP

1727 King Street, Suite 105
Alexandria, VA 22314-2700
ddennison@ladas.com,
Phone: 703-837-9600 Ext 15

Any and all topics identified
by Petitioner in its Initial
Disclosures.

Respondent reserves the right to supplement this response pursuant to Fed. R. Civ. P.

26(e).




Disclosure B:

A copy — or a description by category and location — of all documents, electronically
stored information, and tangible things that the disclosing party has in its possession, custody, or
control and may IiISC to support its claims or defenses, unless the use would be solely for
impeachment.

Response:
Respondent identifies the following categories of documents that it may use to support its

defense, which are located at the headquarters of Respondent in Wellington, Florida:

a. Information about the Registered Mark;
b. Sales and marketing information; |
c. Examples of use of Respondent’s Mark;

d. Examples of third-party use of marks that include AFRICAN and FORMULA for
similar goods.

Respondent reserves the right to supplement this response pursuant to Fed. R. Civ. P.
26(e).

Disclosure C:

A computation of each category of damages claimed by the disclosing party — who must
also make available for inspection and copying as under Rule 34 the documents or other
evidentiary material, unless privileged or protected from disclosure, on which each computation
is based, including materials bearing on the nature and extent of injuries suffered.

Response:

The disclosure mandated by Fed. R. Civ. P. 26(a)(1)(A)(iii) is not applicable in

proceedings before the Trademark Trial and Appeal Board, because damages are not an available

remedy.



Disclosure D:

For inspection and copying as under Rule 34, any insurance agreement under which an
insurance business may be liable to satisfy all or part of a possible judgment in the action or to
indemnify or reimburse for payments made to satisfy the judgment.

Response:

The disclosure mandated by Fed. R. Civ. P. 26(a)(1)(A)(iv) is not applicable in
proceedings before the Trademark Trial and Appeal Board, because damages are not an available
remedy.

Respectfully submitted,

/

Carrie/A. SKufflebarger, Esq.
THOMPSON HINE, LLP

314 Walnut Street

Fourteenth Floor

Cincinnati, Ohio 45202

(513) 352-6678
carrie.shufflebarger@thompsonhine.com
lou.ebling@thompsonhine.com

Date: September 27, 2016 Attorneys for Respondent K & N Distributors, Inc.




CERTIFICATE OF SERVICE

I certify that a copy of the foregoing is being served via U.S. Mail, with a courtesy copy
via email, on the following, on this 27th day of September, 2016.

Donald L. Dennison
Ladas & Perry LLP
1727 King Street, Suite 105

Caxz‘/i'(Sﬁufﬂebarger
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