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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

La Terra Fina USA, Inc.

A Delaware Corporation
Cancellation No.: 92063448
Petitioner,

V.

Registration No.: 3810927
Cormorant Group LLC Date of Issue: June 29, 2010
A New York Corporation

Respondent.

N N N N N N N N N N N N N N

PETITIONER’S MOTION TO STRIKE RESPONDENT’S REPLY BRIEF

L. INTRODUCTION

Petitioner La Terra Fina USA, Inc. (“Petitioner”) submits this Motion to Strike the Reply
Brief filed by Respondent, Cormorant Group LLC (“Respondent”). As set forth in detail below,
the Reply Brief is no more than a transparent attempt to prejudice Petitioner and attack the ethics
of Petitioner’s counsel, and it is rife with material misrepresentations. Meanwhile, Respondent
fails to respond to critical issues raised in Petitioner’s Opposition Brief. In short, because the
Reply Brief is no more than a blatant attempt to improperly influence the Board right before it
renders its decision on the Motion to Set Aside the Default Judgment rendered in this case,
Petitioner respectfully requests that the Board strike the Reply Brief in its entirety.

II. FACTUAL BACKGROUND

Since 1991, Petitioner has sold various food products under the brand name LA TERRA

FINA (US Reg. No. 3953482 — “Petitioner’s Mark”). Respondent began selling food products



under the name TERRAFINA in 2006, and subsequently applied to register TERRAFIN A with
the USPTO (Serial No. 78929735 — “Respondent’s Mark™). On March 26, 2008, Petitioner filed
an Opposition to Respondent’s Mark. See Declaration of Dana B. Robinson (“Robinson Decl.”)
at 9 2. The Opposition was resolved by settlement on November 18, 2010. /d. at 9 3.

In late 2015, Petitioner discovered that Respondent was selling foods that were prohibited
by the Settlement Agreement. Id. at § 4-5. Per the Agreement at p. 8, q 21, Petitioner was
required to send notice of the breach directly to Respondent, care of James Locke, with a copy to

Respondent’s attorney of record, Rogelio Carrasquillo. /d. The Agreement specifically stated.:

Any and all notices to be provided to either party shall be given to the respective
addressees referenced below ...:

If to Cormorant Group:

Cormorant Group LLC
c/o James Locke

204 28" Street
Brooklyn, NY 11232

With a copy to:

Rogelio J. Carrasquillo

Gibbons P.C.

One Pennsylvania Plaza, 37" Floor
New York, NY 10119-3701

Id. at 4 6 (emphasis added). Thus, by contract, Respondent and its attorney required Petitioner
send notice to Respondent, and only “copy to” Respondent’s attorney.

On January 4, 2016, Petitioner’s attorney prepared a letter demanding that Respondent
discontinue sales of products that were prohibited under the Settlement Agreement. Id. at q 5,
Exhibit 1. The letter was sent, per the Agreement, directly to Respondent, care of James Locke,
with a copy to Rogelio J. Carrasquillo at Gibbons P.C. Id. In an abundance of caution, Counsel
also sent a copy to John J. Driscoll of Windels Marx Lane & Mittendorf, who was listed with the

USPTO as attorney of record for the TERRAFINA trademark. Robinson Decl at q 5, Exhibit 1.



Petitioner’s Counsel also checked Respondent’s entity records in New York, where the
company was organized. /d. at 4 3-4. Counsel found that Respondent was still an existing entity.
Id. at q 4. Moreover, they found that the New York Department of State had the same contact
information as the Settlement Agreement: 204 28" Street, Brooklyn, NY 11232. /d. at Y 4.
Interestingly, this is still Respondent’s address of record with the New York Department of State.

Petitioner’s attorney also visited www.terrafina.us — a website where Respondent’s
products are sold. /d. at § 8. Counsel discovered that the website was actually owned by a
different entity — Terrafina LLC. Id. After examining the website at length, Counsel could not
find any mention of Respondent whatsoever. Id. at 9 8-9. Further, Counsel investigated the
records for Terrafina LLC on the New York Department of State’s website, and found that
Terrafina LLC was, indeed, a different legal entity with a different legal address. /d. at 4. Even
though Counsel was not sure as to the connection between TerraFina LLC and Respondent,
Counsel sent a letter to the address listed on the “Contact Us” tab of terrafina.us: 1610 Bathgate
Avenue, NY 10457. /d. at q 7, Exhbit 2.

In early February, Counsel received numerous missed calls and voicemails from James
Locke — Respondent’s President and the “Care Of” addressee listed in the Settlement Agreement.
Jimenez Decl. at 9 8-11. At that point, Petitioner’s counsel had received no communications
whatsoever from any attorneys for Respondent. Robinson Decl. at § 11. When Ms. Jimenez
attempted to return Respondent’s phone call, she received a secretarial employee, who requested
that Ms. Jimenez email her a request for a conference call. Jimenez Decl. at 9 8-11. On
February 9, 2016, Counsel sent an email to a.aygun@terrafina.us, requesting a specific time for a
conference call to discuss the January 4 letter. /d. Ms. Jimenez never received a response to this

email. /d. at 9§ 12. Further, Counsel never received a response from Mr. Carrasquillo or Mr.



Driscoll. Robinson Decl. atq 11. In fact, neither Mr. Carrasquillo nor Mr. Driscoll ever appeared,
communicated about, or otherwise engaged i the dispute.

Petitioner waited nearly three months after the notice to cure before filing its Petition for
Cancellation of Respondent’s Mark. Notice was served via certified mail to Respondent’s
correspondence address on the USPTO records, per 37 CFR § 2.111(b), which states in relevant
part: “Petitioner must serve a copy of the petition ... on the owner of record for registration..., at
the correspondence address of record in the Office.” Jimenez Decl. at § 14. On March 31, the
USPTO also sent notice of the Petition for Cancellation to the correspondence address of record:
204 28t Street, Brooklyn, NY 11232. See USPTO Cancellation Notice dated March 31, 2016.

A few weeks later, on April 18, 2016, Ms. Jimenez received a phone call from an
unknown number while en route a meeting. Jimenez Decl. at §9 15, 18. The call was from Mr.
Locke, who immediately and repeatedly stated that he was not selling any products that were
prohibited by the Settlement Agreement. /d. at § 16. Once Ms. Jimenez had a chance to speak,
she informed Mr. Locke that they would need it in writing, and she ended the call. /d. The call
lasted for a total of three minutes, including time when the phone was ringing or when Mr.
Locke was being routed through the firm’s phone system. /d. at 16-17. Ms. Jimenez provided no
legal advice, and did not pressure Mr. Locke to make a statement. /d. at 9§ 19. Instead, most of the
call was occupied by Mr. Locke proclaiming that Respondent was not selling veggie chips,
which Counsel later discovered was untrue. /d. at § 21, Exhibit C. The items were still available
on Amazon and on terrafina.us, but were merely removed from the list of products that could be
purchased a la carte. Id. They were still available for purchase as part of a package of foods. Id.

Respondent did not answer the Petition for Cancellation, and default judgment was

entered on June 30, 2016. On July 20, Respondent filed a Motion to Set Aside the Default



Judgment, claiming it did not receive Notice of the proceedings. Petitioner filed an Opposition
on August 5, to which Respondent filed the Reply at issue here. For the reasons addressed below,
Petitioner respectfully submits that the Board should strike the Reply Brief from the record.

. ARGUMENT

The August 25 Reply Brief does not respond to substantive arguments in the Opposition.
Moreover, it contains material misrepresentations, and recklessly impugns the integrity of Ms.
Jimenez with scurrilous accusations that Respondent knows will remain a public record. These
actions add nothing to Respondent’s arguments, and are purely inflammatory statements, that
Petitioner respectfully submits should be struck from the record.

A. The Reply Brief is rife with intentional material misrepresentations.

In the first paragraph of page 3, Respondent states: ‘“Petitioner was able to contact
Respondent (and, in fact, did so) but did not inform it of the proceeding.” That is factually
inaccurate. Petitioner’s attorneys sent two letters to Respondent and Respondent’s “attorneys,”
neither of which received any formal response. Robinson Decl. at § 10. Instead, Counsel received
numerous voicemails from Mr. Locke over a three-month period, even amidst repeated attempts
by Petitioner’s attorneys to schedule a formal conference call to discuss the matter in detail.

Jimenez Decl. at § 8. Respondent claims that Petitioner knew how to contact Respondent because

Petitioner’s attorneys sent the second letter to the “new address.” However, that address was not

for Respondent, but for a completely different entity (TerraFina LLC). Petitioner did not know

how the two entitles were related, only that TerraFma LLC used Respondent’s Mark.
In addition, the Reply Brief claims that Petitioner “intentionally sen[t] a copy of the
notice to an address that it knew was out-of-date.” See Reply Briefat p. 3 (emphasis in original).

Petitioner addresses the “knowledge” issue in Section III.B. For now, we note that Mr. Silfin



does not deal with the fact that the Petition for Cancellation was sent to the address on file with
both the USPTO and the New York Department of State. Serving the Petition at this address was
not chicanery by Petitioner, but instead, the required procedure under binding federal
regulations. Further, there is good reason to question Respondent’s claim that it relocated its
offices in November 2010. If that is true, Respondent willfully breached state and federal
regulations for over five years. See 37 C.F.R. §2.18(b)(1) (“If a physical or e-mail
correspondence address changes, the applicant, registrant, or party to a proceeding must file a
written request to change the correspondence address [emphasis added]. The request should be
promptly filed.”); Trademark Manual of Examining Procedure § 609.03 (“The owner of an
application or registration has a duty to maintain a current and accurate correspondence
address.”); NY LLC Code § 211(d) (“a limited liability company shall amend its articles of
organization no later than ninety days after the happening of any of the following events: ... (2)
a change in the county within this state in which the office of the limited liability company is to
be located; ... (6) a change in the post office address to which the secretary of state shall mail a
copy of any process against the limited liability company ...; [or] ... (9) the decision to change
any other statement in the articles of organization.”). Further, the Settlement Agreement was
executed on November 18, 2010 — the Thursday before Thanksgiving. If Respondent did relocate
its offices in November 2010, it is rather strange that it did not put the new address in the
Settlement Agreement, or even mention to Petitioner that it intended to relocate the following
week. Thus, given that no mail was returned undeliverable (from either the demand letter or the
USPTO’s notice of cancellation), one might surmise that Respondent stil maintains that address.

Further, Mr. Silfin omits the fact that, while Ms. Jimenez did speak with Mr. Locke in a

brief call that was initiated by Mr. Locke, it was after letters to Respondent and Respondent’s



attorneys went unanswered for months. Robinson Decl at § 11. The implication made by
Respondent is that Ms. Jimenez went out and tried to contact Respondent in the absence of its
attorneys, when in reality, Ms. Jimenez went above and beyond what was required of her by the
Rules of Professional Conduct and the procedural rules applicable to Cancellation Proceedings.

Notably, the deadline for the renewal of Respondent’s Mark was on June 29, 2016. See
Declaration of James Locke at q 10. It was not until June 29, the last day to file a Section 8, that
Ira E. Silfin substituted in as the new attorney of record for Respondent’s Mark, and filed the
renewal paperwork. /d. at § 5. This was also just one day before the Board granted the Petition to
Cancel Respondent’s Mark by Default Judgment. Significantly, even in the Reply Brief, Mr.
Silfin is careful not to allege that Respondent was, in fact, represented by counsel. Instead, he
alleges that Ms. Jimenez knew that Respondent was represented, an accusation for which Mr.
Silfin has no basis in law, fact or reasonable inference. Simply put, Petitioner materially
misrepresents facts in a misguided attempt to prejudice Petitioner.

B. The Reply Brief accuses Ms. Jimenez of misconduct in yet another

transparent attempt to prejudice the Board against Petitioner.

In the first paragraph of page 4 of the Reply Brief, Respondent alleges that Kayla
Jimenez committed misconduct when she answered a call from an unknown number on April 18.
Because the unsolicited three-minute call was with James Locke — Respondent’s President — Mr.
Silfin has the audacity to state: “Such a conversation would be in direct violation of the Rules of
Professional Conduct of both the California Bar and the USPTO, which both prohibit attorneys
communicating with a represented party.” See Respondent’s Reply Brief at p. 4, citing California
Bar Rules of Professional Conduct Rule 2-100 (“While representing a client, a member shall not

communicate directly or indirectly about the subject of the representation with a party the



member knows to be represented by another lawyer in the matter, unless the member has the
consent of the other lawyer.”); 37 C.F.R. § 11.402 (“In representing a client, a practitioner shall
not communicate about the subject of the representation with a person the practitioner knows to
be represented by another practitioner in the matter, unless the practitioner has the consent of the
other practitioner or is authorized to do so by law, rule, or a court order.”). Parsing the rules, we
see that a “No Contact Rule” violation occurs when counsel:

(1) Communicates with a party that is actually represented by an attorney;

(2) When counsel actually knows is represented by another attorney;

(3) Without consent of the other attorney; and

(4) The communication is not otherwise authorized by law.

First, the Reply Brief does not allege Respondent was actually a “represented party.” Mr.

Silfin does not state anywhere in the Reply that Respondent was, in fact, represented as of April
18 when the allegedly improper communication took place. To run afoul of the No Contact Rule,
the communication must be with a party that is actually represented in the dispute at hand. Here,
there is no allegation or evidence that Respondent was represented on April 18, and there is
ample reason to suspect it was not. Petitioner’s attorneys sent the January 4 demand letter to two
different attorneys who supposedly represented Respondent at various points in time. John
Driscoll has over forty (40) years of experience, and at the time, was a Partner at a firm with
hundreds of attorneys. Rogelio Carrasquillo has nearly twenty (20) years of experience, and at
the time, was a Partner at Gibbons P.C., another firm with over 200 attorneys. Surely attorneys
with this much experience would have responded if they actually represented Respondent. But
Petitioner was not informed that Respondent was represented until Mr. Silfin entered the dispute

on June 30. The fact that Respondent’s own Brief fails to state that it was actually represented on



April 18 is rather telling.

Second, if Respondent was, in fact, represented by counsel on April 18, a violation would
only occur if Ms. Jimenez had actual knowledge that Mr. Locke was a represented party. Both
the California Rules and the USPTO Rules recite a knowledge requirement, prohibiting Counsel
from communicating “with a party the member knows to be represented by another lawyer”
(emphasis added). It is well established that this requires “actual knowledge.” See e.g., 37 CFR §
11.1 (“Knowingly, known, or knows means actual knowledge of the fact in question.”); Truitt v.
Superior Court, 59 Cal.App.4th 1183, 1188 (1997) (“The proscription against ex parte contact
[applies] only where counsel ‘knows’ the other person is represented by counsel. ... It does not
apply where the attorney does not actually ‘know’ but merely ‘should have known’ that the
opposing party was represented.’”); Snider v. Superior Court, 113 Cal App.4th 1187, 1215
(2003) (“attorneys should not be at risk of disciplinary action for violating rule 2—100 because
they should have known that an opposing party was represented or would be represented at some
time in the future. ... [Clonstructive knowledge is insufficient.”).

The idea that Ms. Jimenez knew that Respondent was represented is preposterous. As
noted above, Mr. Locke attempted to contact Petitioner’s attorneys numerous times between
January 26, 2016, and April 18, 2016. Jimenez Decl. at 9 8. During that time, no attorney for
Respondent ever contacted Petitioner’s counsel. Robinson Decl. at § 11. On February 9, Ms.
Jimenez emailed a secretarial employee of Respondent to schedule a conference call. /d. at 9 9-
11. Ms. Jimenez never received a response to that email. /d. at § 12. Instead, over two months
later, she received a call from Mr. Locke. Id. at § 15-16. Under the actual knowledge standard,
Ms. Jimenez knew a few things:

e Respondent had an attorney (Mr. Carrasquillo) six years ago that handled the



settlement of an Opposition initiated by Petitioner;

e Respondent and Mr. Locke were signatories to the settlement, which specifically
required contact with Mr. Locke personally, with only a copy to Mr. Carrasquillo;

e Respondent had a different attorney (Mr. Driscoll) listed as the “attorney of
record” for Respondent’s Mark from July 14, 2006, until June 29, 2016; and

e In the four and a half months between Mr. Robinson’s January 4 letter and that
phone call, TechLaw had not received any communication from either attorney.

Mr. Locke never stated that Respondent was represented by an attorney during the April
18 call, and Mr. Silfin was the only attorney to contact Petitioner on Respondent’s behalf
Further, Mr. Locke is the owner and President of Cormorant Group, LLC. It is completely
reasonable to assume that a businessman with this much experience would have his attorneys
reach out to TechLaw if he was, in fact, represented. Under the circumstances, the only
reasonable assumption would be that Mr. Locke was not represented when he initiated contact
with Ms. Jimenez on April 18.

Moreover, even if Respondent was represented by Mr. Driscoll on April 18, which again,
seems highly unlikely, the fact that Mr. Driscoll was listed as the “attorney of record” for
Respondent’s Mark is not sufficient to give rise to a finding that Ms. Jimenez actually knew that
Mr. Locke was represented when she discovered that he was the unknown caller on April 18.
The “attorney of record” for a trademark is not assumed to represent the trademark owner, given
that federal regulations state that a power of attorney for a trademark application expires once the
mark is registered. See 37 CFR § 2.17(g); see also TMEP §604.02. However, the USPTO "will
not automatically change the attorney and correspondence address in its Trademark database"

when the trademark registers. See TMEP § 604.02. Thus, the attorney listed as "attorney of

10



record" is not presumed to be the trademark owner's attorney, but will still receive
correspondence related to the trademark from the USPTO. In this case, Mr. Driscoll signed the
application for Respondent’s Mark on July 14, 2006. When he changed firms in 2009, he filed

paperwork to update the USPTO. That information was not updated again for seven years. Thus,

Ms. Jimenez had no reason to suspect that an attorney who did not even respond to Petitioner’s
January 4 letter was representing Respondent, and by extension Mr. Locke, on April 18, 2016.

Third, TechLaw was given authority to communicate directly with Respondent per the
notice provision of the Settlement Agreement, which was reviewed by counsel for both parties at
the time. Robinson Decl. at q 6. The Settlement Agreement required Petitioner to send notices
directly to Respondent, and to send a copy to Mr. Carrasquillo. Petitioner sent the January 4
letter to Respondent, Mr. Carrasquillo, and Mr. Driscoll. Notably, the Reply Brief fails to address
the fact that neither of these attorneys ever responded to the January 4 letter. Setting aside
the fact that the suspect call was so brief, as well as the fact that it was not substantive, it is
absolutely absurd to allege that Ms. Jimenez had “direct and clear knowledge” that Mr. Locke
was represented when he, and not the attorneys, contacted TechLaw numerous times between
January and April of 2016.

As multiple Courts have recognized, this Rule is a matter of “common sense.” “Rule 2—
100 should be given a reasonable, common sense interpretation, and should not be given a ‘broad
or liberal interpretation” which would stretch the rule so as to cover situations which were not
contemplated by the rule.” Jorgensen v. Taco Bell Corp., 50 Cal. App. 4th 1398, 1401 (1996). As

the Ninth Circuit said n U.S. v. Talao, 222 F.3d 1133, 1138 (9th Cir. 2000):

| In determining the applicability of Rule 2-100, we must be mindful of the fundamental |
| reasons behind the venerable rule in legal ethics prohibiting ex parte contacts with |
i represented parties. The rule exists in order to preserve the attorney client relationship !

i and the proper functioning of the administration of justice. It is a rule governing !

11



i attorney conduct and the duties ofattorneys, and does not create a right in a party not to .
be contacted by opposing counsel Its objective is to establish ethical standards that
foster the internal integrity of and public confidence in the judicial system.

It would stretch the rules beyond their intended meaning to find a violation where the
alleged misconduct was a brief, insubstantial call, initiated by a party that was not even
represented. The Reply is nothing more than a transparent attempt to tarnish Ms. Jimenez’s
reputation in the hopes that the Board will set aside a valid default judgment rendered on
Respondent’s Mark. This is a remarkably distasteful way to try to win a case, given that
Respondent still lists the alleged “former address™ as its address with the State of New York.
Jimenez Decl. at 9 22-23.

IV.  CONCLUSION

Respondent’s Reply Brief is nothing more than a transparent attempt to prejudice
Petitioner and Petitioner’s attorneys because frankly, Respondent has no excuse for why it failed
to update USPTO and New York state records for over five years, if Respondent even moved at
all. Because of the seriousness of the ethical violation accusations in the Brief, as well as the fact
that the Brief is rife with untruths, Petitioner respectfully submits that simply disregarding the
Brief would be insufficient. Petitioner respectfully requests that the Board strike the Reply Brief

mn its entirety to prevent the misrepresentations from causing further unnecessary harm.

Respectfully Submitted this 30th day of August 2016,

By: /Dana_Robinson/

Dana Robinson
TECHLAW LLP
P.O.Box 1416

La Jolla, CA 92038
dana@techlawllp.com
Attorney for Petitioner

12



Certificate of Service

I hereby certify that I have on August 30,2016 served the foregoing:

PETITIONER’S MOTION TO STRIKE RESPONDENT’S REPLY BRIEF

Via U.S. first-class mail on the following person(s):

Ira E. Silfin, counsel for Respondent Cormorant Group LLC
Amster, Rothstein & Ebenstein LLP
90 Park Avenue, New York
New York, United States 10016

By: /s/ Kavla Jimenez
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

La Terra Fina USA, Inc.

A Delaware Corporation
Cancellation No.: 92063448
Petitioner,

V.

Registration No.: 3810927
Cormorant Group LLC Date of [ssue: June 29, 2010
A New York Corporation

Respondent.

e T s ol U N A T P

DECLARATION OF DANA ROBINSON IN SUPPORT OF PETITIONER'S
OPPOSITION TO RESPONDENT'S MOTION TO SET ASIDE DEFAULT JUDMGENT
I, Dana Robinson, declare as follows:

1. T am an attorney, duly admitted to practice law before Courts in the State of California. I am
an attorney of record for Petitioner La Terra Fina USA, Inc. (*Petitioner”) in the above-
entitled action and [ have personal knowledge as to the facts recited in this declaration.

2. I represenied Petitioner in connection with a 2008 Opposition of the trademark TERRAFINA
(US Serial No. 78929735).

3. The Opposition was resolved by a mutual Settlement and Release, executed by the Parties on
November 18, 2010.

4. Petitioner notified me in late 2015 that it appeared Cormorant Group LLC (“Respondent™)

was selling veggie chips through various retail sites, including amazon.com and terrafina.us.




5. On January 4, 2016, | sent a letter on behalf of Petitioner via certified U.S. mail to
Respondent stating that Respondent was in violation of the terms of the settlement agreement
Respondent executed with Petitioner on November 18, 2010 (the “Settlement Agreement™).
The letter was sent to Respondent’s to same address that was listed in the Settlement
Agreement and the address of record with the USPTO, which is 204 28" Strect Brooklyn,
NY 11232. A true and correct copy of the January 4, 2016 letter of notification is attached as
Exhibit 1.

6. The Settlement Agreement specifically stated: “Any and all notices to be provided to either
party shall be given to the respective addressees referenced below ...

If to Cormorant Group:
Cormorant Group LLC
c/o James Locke

204 28th Street
Brooklyn, NY 11232
With a copy to:

Rogelio J. Carrasquillo
Gibbons P.C.

One Pennsylvania Plaza,
37th Floor

New York, NY 10119-3701™

7. We sent copies of the January 4 letter to the attorney listed in the Settlement Agreement, as
well as the attorney listed for Regpondent’s Mark.

8. On January 26, 2016, I sent another letter of notification on behalf of Petitioner via certified
U.S. mail to Terrafina LLC, the apparent owner of the terrafina.us website based on the

website’s contact information. The letter was sent to 1610 Bathgate Avenue New York, NY

10457, the address listed for Terrafina LLC on terratina.us, along with a copy to the attorney



identified in the Settlement Agreement. A true and correct copy of the January 26, 2016 letter
of notification is attached as Exhibit 2
9. There was no mention of Cormerant Group LLC on any of the contents on Terrafina LLC's

website. A true and correct copy of the terrafina.us website is attached as Exhibit 3.

10. At no point in time did the Respondent inform me of a change of address or indicate that its
business was no longer at its address of record with the USPTO or the Settlement Agreement.

11. I never received a formal response to any correspondence I or my office sent on behalf of
Petitioner, and have never received any kind of response from either of the attorneys who
supposedly represented Respondent between November 18, 2010, and January 29. 2016,

12. It was only after default had been entered that 1 was contacted by Ira Silfin, Respondent’s

new attarney, in late June.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct, and that this declaration is executed on this 29th day of August 2016.

- e

By: ;/ /Z_)y;/,;,,,,,

Dana Robinson
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DANA B. ROBINSON, EsqQ.

LLP
E-MAIL: DANA@TECHLAWLLP.COM P.0.Box 1416
TEL (858) 488-2545 LA JoLLA, CA 92038
FAX (858) 777-3347 WWW.TECHLAWLLP.COM

Intellectual Property Law Group

January 4, 2016

Via Certified U.S. Mail

Cormorant Group LLC
c/o James Locke

204 28" Street
Brooklyn, NY 11232

Re: Violation of TERRAFINA Settlement Agreement

Dear Mr. Locke:

We represent La Terra Fina USA, Inc. ("LTF"). It has come to our attention that
Cormorant Group LLC ("Cormorant") is in violation of the terms of the settlement agreement
Cormorant executed with LTF on November 18, 2010 (the "Settlement Agreement"). A copy of
the Settlement Agreement is enclosed with this letter for your reference.

The Settlement Agreement addresses, in part, the opposition LTF filed against
Cormorant's TERRAFINA trademark application (Serial No. 78958154). The terms of the
Settlement Agreement allow Cormorant to use TERRAFINA "on or in connection with roasted
nuts, flavored nuts, roasted seeds, fruit and nut mixes, trail mixes, confections, including brittles,
crunch bards, chocolate covered nuts, chocolate covered dried fruits, raw nuts, dried fruits, raw
seeds, grains, pulses and coffee." However, Section 1 of the Settlement Agreement explicitly
prohibits Cormorant from "using the TERRAFINA Mark on or in connection with any other
goods or services," other than those specifically listed in the Settlement Agreement.

Cormorant is violating the terms of Clause 1 of the Settlement Agreement by selling
"veggie chips" under the TERRAFINA brand. See www.terrafina.us. Veggie chips are not listed
as a permitted item in Settlement Agreement, and thus Cormorant may not offer the veggie chips
for sale under the TERRAFINA name.

This letter serves as notice under Section 11 of the Settlement Agreement, which
provides that Cormorant must cure its breach within thirty (30) business days after receipt of this



Tec h I_GW TERRAFINA Settlement Agreement

January 4, 2016
Page 2

letter. You can reach me by email, dana@techlawllp.com, to discuss this matter further. Nothing
herein shall constitute a waiver of any kind nor prejudice any of our client’s rights or remedies.

Very truly yours,

/s/ Dana B. Robinson

Dana B. Robinson

cc: Rogelio J. Carrasquillo
Gibbons, P.C.

One Pennsylvania Plaza
37" Floor

New York, NY 10119

cc: John J. Driscoll
Windels Marx Lane & Mittendorf
Via email john.driscoll@tklaw.com
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DANA B. ROBINSON, EsQ. TECHLAW LLP

1P

E-MAIL: DANA@TECHLAWLLP.COM P.0.Box 1416

TEL (858) 488-2545 La JoLL, CA 92038

FAX (858) 777-3347 WWW.TECHLAWLLP.COM
Intellectual Property Law Group

January 26, 2016
Via Certified U.S. Mail

Terrafina LL.C
Cormorant Group LLC
1610 Bathgate Avenue
New York, NY 10457

Re: Violation of TERRAFINA Settlement Agreement

To Whom It May Concern:

We represent La Terra Fina USA, Inc. ("LTF"). It has come to our attention that
Cormorant Group LLC ("Cormorant") is in violation of the terms of the settlement agreement
Cormorant executed with LTF on November 18, 2010 (the "Settlement Agreement").

The Settlement Agreement addresses, in part, the opposition LTF filed against
Cormorant's TERRAFINA trademark application (Serial No. 78958154). The terms of the
Settlement Agreement allow Cormorant to use TERRAFINA "on or in connection with roasted
nuts, flavored nuts, roasted seeds, fruit and nut mixes, trail mixes, confections, including brittles,
crunch bards, chocolate covered nuts, chocolate covered dried fruits, raw nuts, dried fruits, raw
seeds, grains, pulses and coffee." However, Section 1 of the Settlement Agreement explicitly
prohibits Cormorant (and its parents, affiliates, subsidiaries, successors and assigns) from "using
the TERRAFINA Mark on or in connection with any other goods or services," other than those
specifically listed in the Settlement Agreement.

Cormorant is violating the terms of Clause 1 of the Settlement Agreement by selling
"veggie chips" under the TERRAFINA brand. See www.terrafina.us. Veggie chips are not listed
as a permitted item in Settlement Agreement, and thus Cormorant may not offer the veggie chips
for sale under the TERRAFINA name.

This letter serves as notice under Section 11 of the Settlement Agreement, which
provides that Cormorant must cure its breach within thirty (30) business days after receipt of this



Tec h LOW TERRAFINA Settlement Agreement

January 26, 2016
Page 2

letter. Please let us know if you cannot locate a copy of the Settlement Agreement, and we will
send it to you.

You can reach me by email, dana@techlawllp.com, to discuss this matter further.
Nothing herein shall constitute a waiver of any kind nor prejudice any of our client’s rights or
remedies.

Very truly yours,

/s/ Dana B. Robinson

Dana B. Robinson

cc: Rogelio J. Carrasquillo
Gibbons, P.C.

One Pennsylvania Plaza
37" Floor

New York, NY 10119
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Terrafina LLC

Bathgate Industrial Estate
1610 Bathgate Avenue
The Bronx

New York, NY 10457

USA

e: hello@terrafina.us
t: +1718-299-8290
f: +1718-299-8291
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if you'd like to get in touch

1f you're interested in stocking our products for
the first time, please fill in the form below:
name *

company *

[ email *

| phone number *
postal address

“’ post code

| country
| how did you hear about us

comments

*required fields m
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Terrafina was born in
2005 when, in true
entrepreneurial spirit, we
seized a window of
opportunity in the market
and unleashed our
passion for healthy
snacks.

We pride ourselves on
collaborating with our
wholesalers and retailers
to deliver innovation, not
only with our products,
but also with our
packaging.

Keep up to date with all
things Terrafina! See our
news and our blog for
more info.

http://www.terrafina.us/legal

Terrafina - Legal Notice

our products our packaging ourstory ournews ourblog contactus

Legal Notice

Access to and use of this Terrafina site is subject to the following terms and conditions ("Terms"). If you visit or shop at Terrafina.us, you
accept these conditions. Please read them carefully. In addition, when you use any current or future Terrafina service or business (e.g.,
the Contact Us section and the Careers Section) you also will be subject to the Terms. For the purposes of the Terms, “Terrafina” shall
include Terrafina LLC and its affiliates and subsidiaries.

PRIVACY

Please review our Privacy Notice, which also governs your visit to Terrafina.us, to understand our practices.

CONTENT

The information on this site has been included in good faith but is for general informational purposes only. It should not be relied on for
any specific purpose and no representation or warranty is given as regards its accuracy or completeness. Neither Terrafina nor any
affiliates nor their or their affiliates' officers, employees or agents shall be liable for any loss, damage or expense arising out of any access
to or use of this site or any site linked to it including, without limitation, any loss of profit, indirect, incidental or consequential loss. All
comments, suggestions, graphics, ideas (including product and advertising ideas), and other information or materials you submit to
Terrafina through this web site will become and remain the exclusive property of Terrafina, including any future rights associated with such
submissions, even if these terms and conditions are later modified or terminated. This means that you disclaim any proprietary rights in
such submissions, and you acknowledge Terrafina’s unrestricted right to use them (or materials or ideas similar to them) in any medium,
now and in the future, without notice, compensation or other obligation to you or any other person. It also means Terrafina has no
obligation to keep your submissions confidential. We reserve the right to make any changes and corrections to this site as and when we
consider it appropriate and without notice.

ELECTRONIC COMMUNICATIONS

When you visit Terrafina.us or send e-mails to us, you are communicating with us electronically. You consent to receive communications
from us electronically. We will communicate with you by e-mail or by posting notices on this site. You agree that all agreements, notices,
disclosures and other communications that we provide to you electronically satisfy any legal requirement that such communications be in
writing.

COPYRIGHT

All content included on this site, such as text, graphics, logos, button icons, images, audio clips, digital downloads, data compilations, and
software, is the property of Terrafina or its content suppliers and protected by United States and international copyright laws. The
compilation of all content on this site is the exclusive property of Terrafina and protected by U.S. and international copyright laws. All
software used on this site is the property of Terrafina or its software suppliers and protected by United States and international copyright
laws.

TRADEMARKS

In addition, Terrafina.us graphics, logos, page headers, button icons, scripts, and service names are trademarks, or trade dress of
Terrafina in the U.S. and/or other countries. Terrafina's trademarks and trade dress may not be used in connection with any product or
service that is not Terrafina's, in any manner that is likely to cause confusion among customers, or in any manner that disparages or
discredits Terrafina. All other trademarks not owned by Terrafina that appear on this site are the property of their respective owners, who
may or may not be affiliated with, connected to, or sponsored by Terrafina.

SITE ACCESS

This site or any portion of this site may not be reproduced, duplicated, copied, sold, resold, visited, or otherwise exploited for any
commercial purpose without express written consent of Terrafina. You may not frame or utilize framing techniques to enclose any
trademark, logo, or other proprietary information (including images, text, page layout, or form) of Terrafina without express written
consent. You may not use any meta tags or any other "hidden text" utilizing Terrafina's name or trademarks without the express written
consent of Terrafina. Any unauthorized use terminates the permission or license granted by Terrafina. You are granted a limited,
revocable, and nonexclusive right to create a hyperlink to the home page of Terrafina.us so long as the link does not portray Terrafina, or
its products or services in a false, misleading, derogatory, or otherwise offensive matter. You may not use any Terrafina logo or other
proprietary graphic or trademark as part of the link without express written permission.

COMMUNICATIONS, AND OTHER CONTENT

Visitors may submit suggestions, ideas, comments, questions, or other information, so long as the content is not illegal, obscene,
threatening, defamatory, invasive of privacy, infringing of intellectual property rights, or otherwise injurious to third parties or
objectionable and does not consist of or contain software viruses, political campaigning, commercial solicitation, chain letters, mass
mailings, or any form of "spam." You may not use a false e-mail address, impersonate any person or entity, or otherwise mislead as to the
origin of a card or other content. Terrafina reserves the right (but not the obligation) to remove or edit such content. If you do post
content or submit material, and unless we indicate otherwise, you grant Terrafina a nonexclusive, royalty-free, perpetual, irrevocable, and
fully sublicensable right to use, reproduce, modify, adapt, publish, translate, create derivative works from, distribute, and display such
content throughout the world in any media. You grant Terrafina and sublicensees the right to use the name that you submit in connection
with such content, if they choose. You represent and warrant that you own or otherwise control all of the rights to the content that you

1/3
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post; that the content is accurate; that use of the content you supply does not violate this policy and will not cause injury to any person or
entity; and that you will indemnify Terrafina for all claims resulting from content you supply. Terrafina has the right but not the obligation
to monitor and edit or remove any activity or content. Terrafina takes no responsibility and assumes no liability for any content posted by
you or any third party.

COPYRIGHT COMPLAINTS

Terrafina respects the intellectual property of others. If you believe that your work has been copied in a way that constitutes copyright
infringement, please follow our Notice and Procedure for Making Claims of Copyright Infringement.

PRODUCT DESCRIPTIONS

Terrafina attempts to be as accurate as possible. However, Terrafina does not warrant that product descriptions or other content of this
site is accurate, complete, reliable, current, or error-free. If a product offered by Terrafina itself is not as described, your sole remedy is to
return it in unused condition.

LINKED NOTICES

At various points throughout the site you may be offered automatic links to other internet sites relevant to a particular aspect of this site.
This does not indicate that Terrafina or affiliates are necessarily associated with any of these other sites or their owners. Whilst it is the
intention of Terrafina that you should find these other sites of interest, neither Terrafina, nor affiliates, nor their or their affiliates' officers,
employees and agents shall have any responsibility or liability of any nature whatsoever for these other sites or any information contained
in them, none of which have been verified or endorsed by Terrafina or affiliates. If at any time you find that you have accessed another
site you may return to this site by clicking on the "backwards" arrow, or by keying in the domain address of Terrafina.

RESPONSIBILITY FOR USE

To the extent permitted at law, Terrafina does not accept responsibility or liability for any loss or damage that may occur in connection
with this site, including any interruption or delays. Terrafina does not make any representations and does give any warranties concerning
this site, and in particular does not warrant that its contents are virus free. To the extent permitted at law, we do not accept any
responsibility or liability for any infection by virus or other contamination resulting from your use of this site. All software provided by third
parties (such as Acrobat Reader and RealPlayer) is the sole responsibility of that third party. Terrafina is not responsible for the content of
any third party sites linked to or from this site.

UNLAWFUL USE

You may only use this site for lawful purposes and you may not inhibit the use and enjoyment of this site by any third party. You agree to
abide by all applicable laws, regulations and codes of conduct and to be solely responsible for all things arising from your use of this site.
You may not submit, distribute or transmit any defamatory, offensive, infringing, obscene, indecent or otherwise unlawful or objectionable
material or information.

ACTIONS FOR UNAUTHORISED USE

If Terrafina considers, in its sole discretion, that you have breached these terms of use or demonstrated inappropriate conduct in your use
of this site, we reserve the right to: warn you via email and require you to discontinue such conduct; discontinue your registration to this
site or any related service; and/or take other measures, including terminating, suspending or restricting your use of this site. Any action
that we take is without prejudice to any of our accrued rights.

DISCLAIMER OF WARRANTIES AND LIMITATION OF LIABILITY

THIS SITE AND ALL INFORMATION, CONTENT, MATERIALS, PRODUCTS (INCLUDING SOFTWARE) AND SERVICES INCLUDED ON OR
OTHERWISE MADE AVAILABLE TO YOU THROUGH THIS SITE ARE PROVIDED BY TERRAFINA ON AN "AS IS" AND "AS AVAILABLE" BASIS,
UNLESS OTHERWISE SPECIFIED IN WRITING. TERRAFINA MAKES NO REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS OR
IMPLIED, AS TO THE OPERATION OF THIS SITE OR THE INFORMATION, CONTENT, MATERIALS, PRODUCTS (INCLUDING SOFTWARE) OR
SERVICES INCLUDED ON OR OTHERWISE MADE AVAILABLE TO YOU THROUGH THIS SITE, UNLESS OTHERWISE SPECIFIED IN WRITING.
YOU EXPRESSLY AGREE THAT YOUR USE OF THIS SITE IS AT YOUR SOLE RISK. TO THE FULL EXTENT PERMISSIBLE BY APPLICABLE LAW,
TERRAFINA DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. TERRAFINA DOES NOT WARRANT THAT THIS SITE; INFORMATION,
CONTENT, MATERIALS, PRODUCTS (INCLUDING SOFTWARE) OR SERVICES INCLUDED ON OR OTHERWISE MADE AVAILABLE TO YOU
THROUGH THIS SITE; THEIR SERVERS; OR ELECTRONIC COMMUNICATIONS SENT FROM TERRAFINA ARE FREE OF VIRUSES OR OTHER
HARMFUL COMPONENTS. TERRAFINA WILL NOT BE LIABLE FOR ANY DAMAGES OF ANY KIND ARISING FROM THE USE OF THIS SITE OR
FROM ANY INFORMATION, CONTENT, MATERIALS, PRODUCTS (INCLUDING SOFTWARE) OR SERVICES INCLUDED ON OR OTHERWISE
MADE AVAILABLE TO YOU THROUGH THIS SITE, INCLUDING, BUT NOT LIMITED TO DIRECT, INDIRECT, INCIDENTAL, PUNITIVE, AND
CONSEQUENTIAL DAMAGES, UNLESS OTHERWISE SPECIFIED IN WRITING. CERTAIN STATE LAWS DO NOT ALLOW LIMITATIONS ON
IMPLIED WARRANTIES OR THE EXCLUSION OR LIMITATION OF CERTAIN DAMAGES. IF THESE LAWS APPLY TO YOU, SOME OR ALL OF THE
ABOVE DISCLAIMERS, EXCLUSIONS, OR LIMITATIONS MAY NOT APPLY TO YOU, AND YOU MIGHT HAVE ADDITIONAL RIGHTS.
DISPUTES

Any dispute or claim relating in any way to your visit to Terrafina.us or to products or services sold or distributed by Terrafina or through
Terrafina.us will be resolved by binding arbitration, rather than in court, except that you may assert claims in small claims court if your
claims qualify. The Federal Arbitration Act and federal arbitration law apply to this agreement. There is no judge or jury in arbitration, and
court review of an arbitration award is limited. However, an arbitrator can award on an individual basis the same damages and relief as a
court (including injunctive and declaratory relief or statutory damages), and must follow the terms of these Terms as a court would. To
begin an arbitration proceeding, you must send a letter requesting arbitration and describing your claim to the address below. The
arbitration will be conducted by the American Arbitration Association (AAA) under its rules, including the AAA's Supplementary Procedures
for Consumer-Related Disputes. The AAA's rules are available at www.adr.org or by calling 1-800-778-7879. Payment of all filing,
administration and arbitrator fees will be governed by the AAA's rules. If for any reason a claim proceeds in court rather than in arbitration
we each waive any right to a jury trial. We also both agree that you or we may bring suit in court to enjoin infringement or other misuse of
intellectual property rights.

APPLICABLE LAW

http://www.terrafina.us/legal 2/3
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By visiting Terrafina.us, you agree that the Federal Arbitration Act, applicable federal law, and the laws of the state of New York, without
regard to principles of conflict of laws, will govern these Terms and any dispute of any sort that might arise between you and Terrafina.
SITE POLICIES, MODIFICATION, AND SEVERABILITY Please review our other policies, such as our pricing policy, posted on this site. These
policies also govern your visit to Terrafina.us. We reserve the right to make changes to our site, policies, and these Terms at any time. If
any of these conditions shall be deemed invalid, void, or for any reason unenforceable, that condition shall be deemed severable and shall
not affect the validity and enforceability of any remaining condition.

OUR ADDRESS

Terrafina LLC Bathgate Industrial Estate 1610 Bathgate Avenue The Bronx, NY 10457 http://www.terrafina.us Notice and Procedure for
Making Claims of Copyright Infringement If you believe that your work has been copied in a way that constitutes copyright infringement,
please provide Terrafina the detailed written information. Please note that this procedure is exclusively for notifying Terrafina that your
copyrighted material has been infringed. Terrafina can be reached for notice of claims of copyright infringement on its site as follows:
Terrafina Legal Department Bathgate Industrial Estate 1610 Bathgate Avenue The Bronx, NY 10457 Tel: +1 718 299 8290 E-mail:
info@terrafina.us

Legal Notice last modified on the 7/17/2014
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

La Terra Fina USA, Inc. )
)
A Delaware Corporation )
) Cancellation No.: 92063448
Petitioner, )
)
V. )
) Registration No.: 3810927
Cormorant Group LLC ) Date of Issue: June 29, 2010
)
A New York Corporation )
)
Respondent. )
)

DECLARATION OF KAYLA JIMENEZ IN SUPPORT OF PETITIONER'S MOTION
TO STRIKE TO RESPONDENT'S REPLY BRIEF

I, Kayla Jimenez, declare as follows:
. I am an attorney, duly admitted to practice law before Courts in the State of California. I am an
attorney of record for Petitioner La Terra Fina USA, Inc. (“Petitioner”) in the above-entitled
action and I have personal knowledge as to the facts recited in this declaration.
. I assisted with the preparation of the correspondence sent to Respondent on Petitioner’s behalf
on January 4, 2016, a copy of which is attached to the Declaration of Dana Robinson as Exhibit
1.
. While working on this letter, I investigated the address information and representation of

Respondent on the USPTO website and the State of New York’s website.

. The websites for both agencies showed no updates in address information.




10.

11.

12.

13.

14,

15.

16.

Attached as Exhibit A is a true and correct copy of the current TESS record for TERRAFINA
(US Serial No. 78929735).

Respondent had an attorney of record listed with the USPTO for its TERRAFINA trademark:
John J. Driscoll of Windels Marx Lane & Mittendorf.

In addition, I investigated the website terrafina.us, which was owned by Terrafina LLC, a New
York limited liability company with the address to 1610 Bathgate Avenue New York, NY 10457.
Between January 2016 and April 2016, I (on behalf of TechLaw) received numerous missed calls
and voicemails from James Locke the president of Respondent Cormorant Group LLC
(“Respondent™).

On February 9, 2016, I sent an email to a secretarial employee of Respondent, requesting to
schedule a phone conference after receiving several of such missed calls from Mr. Locke. A true
and correct copy of this email is attached as Exhibit B.

I sent the February 9, 2016 email to Mr. Locke’s secretary because when I tried returning Mr.
Locke's calls, Mr. Locke was unavailable and the secretary would not give me Mr. Locke’s email
address to set up a time for a telephone conference.

However, the secretary requested that I email her and she would forward the email to Mr. Locke.
I did not receive a formal response to this email.

On March 29, 2016, I filed a Petition for Cancellation of Respondent’s registration with the
USPTO on behalf of the Petitioner.

I mailed the petition for cancellation to Respondent’s address on record with the USPTO at 204
28th Street, Brooklyn, NY 11232.

On April 18, 2016, I received an unsolicited call from an unknown number.

The call was from Mr. Locke, who stated that Respondent had no veggie chips on the market




17.

18.

19.

20.

21.

22.

23.

under the TERRAFINA brand and that any photos of the veggie chips would be taken down. I
requested that the Respondent provide such confirmation in writing, and the phone call ended.
The records for the TechLaw phone system indicate that the entire call (including ringing and
routing to the right extension) lasted three minutes.

At the time Mr. Locke called, I was on my way to a meeting.

I did not provide legal advice or pressure Mr. Locke in any way, shape, or form during that call.
Respondent did not provide the confirmation in writing and never contacted me again.
Respondent continues to violate the Settlement Agreement by using the TERRFAFINA brand on
veggie chips and sesame sticks. Respondent’s prior and current violation of the Settlement
Agreement are attached as Exhibit C.

The New York Department of State’s website lists the following address for Respondent,
Cormorant Group LLC: 204 28th Street, Brooklyn, NY 11232. A true and correct copy of the
entity information from the New York Department of State Website is attached as Exhibit D.

The address for Terrafina LLC is 1610 Bathgate Avenue, New York, NY 10457, and it is listed
as a separate entity from Cormorant Group LLC on the New York Secretary of State's website. A
true and correct copy of the entity information from the New York State Department of State

website is attached as Exhibit E.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct, and that this declaration is executed on this 29th day of August 2016.
7 ’
By: % %p@/—,
2 “/ S
Kayla Jin¥nez
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Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Thu Aug 25 03:23:09 EDT 2016

ress Howe | Newuser [ srructuned J e Forwf srowsr oicr SEARCH 0G | sorrow | wete

Logout Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

( Use the "Back" button of the Internet Browser to return to

TESS)

TERRAFINA

Word Mark TERRAFINA
Translations The English translation of the word TERRAFINA in the mark is FINE EARTH.

Goods and (CANCELLED) IC 029. US 046. G & S: ROASTED NUTS, FLAVORED NUTS, NUT BUTTERS, ROASTED
Services SUNFLOWER AND PUMPKIN SEEDS, FRUIT AND NUT MIXES, NAMELY, TRAIL MIXES DRIED FRUITS. FIRST
USE: 20060115. FIRST USE IN COMMERCE: 20060115

(CANCELLED) IC 030. US 046. G & S: CONFECTIONS, NAMELY, BRITTLES, CRUNCH BARS, CHOCOLATE
COVERED NUTS, CHOCOLATE COVERED DRIED FRUIT. FIRST USE: 20060115. FIRST USE IN COMMERCE:
20060115

(CANCELLED) IC 031. US 001 046. G & S: RAW NUTS AND RAW SEEDS. FIRST USE: 20060115. FIRST USE
IN COMMERCE: 20060115

Standard

Characters

Claimed

Mark
Drawing (4) STANDARD CHARACTER MARK
Code

Serial
Number
Filing Date July 14, 2006
Curl:ent 1A

Basis

Original

Filing Basis 1A

Published

for November 27, 2007
Opposition
Registration
Number

Registration
Date June 29, 2010

78929735

3810927

http://tmsearch.uspto.gov/bin/showfield ?f=doc&state=4807:72z5x5.2.1 172
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http://www.uspto.gov/main/faq/index.html
http://www.uspto.gov/main/glossary/index.html
http://www.uspto.gov/main/definitions.htm
http://www.uspto.gov/main/contacts.htm
http://www.uspto.gov/ebc/indexebc.html
http://www.uspto.gov/helpdesk/status/status.htm
http://www.uspto.gov/main/newsandnotices.htm
http://www.uspto.gov/web/menu/feedback.html
http://www.uspto.gov/main/trademarks.htm
http://tmsearch.uspto.gov/bin/gate.exe?f=tess&state=4807:72z5x5.2.1
http://tmsearch.uspto.gov/bin/gate.exe?f=searchss&state=4807:72z5x5.2.1
http://tmsearch.uspto.gov/bin/gate.exe?f=searchstr&state=4807:72z5x5.2.1
http://tmsearch.uspto.gov/bin/gate.exe?f=search&state=4807:72z5x5.2.1
http://tmsearch.uspto.gov/bin/gate.exe?f=brwsidx&state=4807:72z5x5.2.1
http://tmsearch.uspto.gov/bin/gate.exe?f=searchst&state=4807:72z5x5.2.1
http://tmsearch.uspto.gov/bin/gate.exe?f=help&state=4807:72z5x5.2.1
http://tsdr.uspto.gov/#caseNumber=78929735&caseType=SERIAL_NO&searchType=statusSearch
http://assignments.uspto.gov/assignments/q?db=tm&qt=sno&reel=&frame=&sno=78929735
http://ttabvue.uspto.gov/ttabvue/v?qs=78929735

8/25/2016 Trademark Electronic Search System (TESS)

Owner (REGISTRANT) Cormorant Group LLC LIMITED LIABILITY COMPANY NEW YORK 204 28th Street Brooklyn
NEW YORK 11232

Attorney of -

Record Ira E. Silfin

Typeof  1pADEMARK

Mark

Register PRINCIPAL

Livc_a/Dead DEAD

Indicator

Cancellation

Date July 1, 2016

s ows] ew s Jorucrne [encs Forproveocr JSEARGH 06 |~ Tor ] “heie |

| . HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY
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6/30/2016 Tech Law LLP Mail - Telephone call with TechLaw LLP re: La Terra Fina

TECh Law Kayla Jimenez <kayla@techlawllp.com>

iniallactual Propardy Low tircus

Telephone call with TechLaw LLP re: La Terra Fina
1 message

Kayla Jimenez <kayla@techlawllp.com> Tue, Feb 9, 2016 at 9:45 AM
To: a.aygun@terrafina.us
Cc: Dana Robinson <dana@techlawllp.com>

Hello Mr. Locke,

| am Mr. Robinson's associate at TechLaw LLP. We have been playing phone tag, so | think it is best to schedule
the call in advance. Dana and | are both available to speak about the La Terra Fina letter (dated 1/26/16) at 11am
PST Wednesday, February 10th.

| also have this afternoon (1pm PST - 4pm PST) free to take a call. You can reach me on my direct line at 858-
952-0998.

Please let me know your availability so we can set something up.
Best,

Kayla Jimenez
Associate Attorney
TechLaw LLP

P.O. Box 1416

La Jolla, CA 92038
kayla@techlawllp.com

**** CONFIDENTIAL INFORMATION ***** CONFIDENTIAL INFORMATION *****

This e-mail transmission and any attachments contain confidential information from attorney Kayla Jimenez
and/or TechLaw LLP, which may be protected by the attorney client privilege and/or the work product doctrine. If
you are not the intended recipient, you may not read, copy or use this information. Please notify the sender
immediately by reply e-mail and delete this message.

IRS Circular 230 Legend: If any advice concerning U.S. Federal tax issues is contained in this communication or
attachments, such advice is not intended to be used and cannot be used for the purpose of avoiding penalties
under the Internal Revenue Code or promoting, marketing or recommending to another party any transaction or
matter addressed herein.

https://mail.google.com/mail/u/1/?ui=2&ik=b6e8c8f417 & view=pt&q=TerraFina&qs=true&search=query&th=152c723b6bff096{f&siml=152c723b6bff096f 171
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private, contract &

tub program bag program displays & shippers bulk packaging

our products tub program

Our range of tubs gives you choice and flexibility.

Our tubs are made using 50% post-consumer recycled (PCR) plastic PET bottles which reduces the
use of virgin raw materials and the amount of refuse going to waste streams. And with 50% PCR
messaging engraved on the bottom of each tub, your customers will understand that you're as
committed to the environment as they are.

being
sustainable

We love hearing from our
customers, so if you have
an idea or suggestion,
please contact us.

Mumbers in parenthesis are alternate pallet layouts,

our brands

http://www.terrafina.us/Packaging/TubProgram 172



7/7/2016 Terrafina Vegetable Chips-5 0z: Amazon.com: Grocery & Gourmet Food

NN Just § days until Prime Day! W ,

amazon [T . -

Hello. Sign in
Departments ~ Your Amazon.com  Today's Deals  Gift Cards & Registry ~ Sell Your Account v Try Prime ~ Lists ~ v Cart

Grocery Deals Snacks ~ Breakfast - Beverages - Cooking Staples ~ Baby Food ~ Candy & Chocolate ~ Specialty Diets ~ Prime Pantry ~

Grocery & Gourmet Food > Produce » Fresh Vegetables » Sea Vegetables

Terrafina Vegetable ChipS-5 OZ from Terrafina Price: $679 ($1.36 / 0z) + $4.49 shipping

Be the first to review this item Only 4 left in stock - order soon. ships from and sold by
Vine.com (Quidsi Retail, an Amazon company).

Get it Sooner. Estimated delivery on July 11 - 14 when you choose
Expedited Shipping at checkout.

Ship to: LAKESIDE, CA 92040 ~

Qty: 14 Turn on 1-click ordering
Add to Cart
Add to List
Have one to sell? Sell on Amazon

Share v @

Customers Also Shopped For

na
mﬂ‘ 3‘

tin
ne ,nm;

Jio®

!-'-"..y- [Aae oA

Pomona's Universal Pectin,
1 Ounce Box (Pack of 6)
Yo le v vir vl 165

$29.95 «/Prime

Sponsored Products Related To This Item (whats this?)

- 9
&
= |

”t
ORGANIC PROTEIN krispeas Baked Falafel Bare Natural Apple Enjoy Life Plentils Single- Mother Earth Products Nat
POWDER Plant-Based Chips, Hot & Spicy, Chips, Variety Pack, Serve Variety Pack, Dried Carrots, 1 Full Bee
(Fair Trade Creamy Crunchy Vegan & Gluten Gluten Free + Baked, 1.7 Gluten, Dairy, Nut & Soy Quart Bag
Chocolate Fudge) by... Free Snack Made From... ~ Ounce, 7 Count Free, 0.8-Ounce (Pack... Trirvririr 76 $15
rirvrdrdr 43 Wi dririr 63 WA Tr 520 Yo v vyl 230 $10.99 /Prime
$29.95 «/Prime $6.99 «~/Prime $19.72 «/Prime $26.74 ~/Prime

Ad feedback [

https://www.amazon.com/Terrafina- Vegetable-Chips-5-0z/dp/BOOMFNK3A2

>

1/4



8/3/2016 Terrafina Salted Sesame Sticks-6 0z: Amazon.com: Grocery & Gourmet Food

amazon PENTEITNNEY  © M.
S—- A terrafina chip 3 Instant streaming of movies and TV shows

Hello. Sign in =\ r
Departments ~ Your Amazon.com  Today's Deals  Gift Cards & Registry ~ Sell Your Account v Try Prime ~ Lists ~ Cart

. e
Grocery Deals Snacks ~ Breakfast - Beverages - Cooking Staples ~ Baby Food ~ Candy & Chocolate ~ Specialty Diets ~ Prime Pantry ~

Grocery & Gourmet Food > Produce > Fresh Vegetables > Sea Vegetables

Terrafina Salted Sesame Sticks-6 0z from Terrafina price: $3.94 (50.66 / 02) + $4.99 shipping

Be the first to review this item In Stock. Ships from and sold by Vine.com (Quidsi Retail, an

Amazon company).

Get it Sooner. Estimated delivery on Aug. 5 - 10 when you choose
Expedited Shipping at checkout.

Ship to: SANDIEGO, CA 92101 ~

Qty: 1 4 Turn on 1-click ordering

Add to Cart

Add to List

—_—
Have one to sell? Sell on Amazon

Share v @

Customers Also Shopped For

BOOM
CHICKA
POR

;-ﬂﬂm

Angie's Popcorn - Sea Salt
-48o0z

Frdrdr iy 37

$8.47 «/Prime

Customers Viewing This Page May Be Interested In These Sponsored Links (whats this?)

. Terrafina Pistachios & Healthy Choices for Healthy Living. Shop Your Favorite Brands for Less!
www.puritan.com/

- Buy Sesame Sticks Online hE1 Enjoy As a Healthy Snack Choice. Low Price & Super-Fast Delivery!
www.nuts.com/Sesame-Sticks

. Sesame Seed & Hundreds of varieties of spices. Ground & packed fresh to each order
www.wholespice.com/Organic

Ad feedback [

Special Offers and Product Promotions

« Your cost could be $0.00 instead of $3.94! Get the Amazon.com Rewards Visa card and you'll automatically get $50.00 off instantly as a
gift card. Apply now.

https://www.amazon.com/Terrafina-Salted-Sesame-Sticks-6-0z/dp/BOOMFNIBGA/ref=sr_1_3_a_it?ie=UTF8&qid=1470252836&sr=8-3&keywords=terrafina+chip 1/3



7/31/2016 Terrafina Vegetable Chips - 5 oz, Terrafina

THE BEST AND MOST POPULAR ONLINE PREMIUM STORE SINCE 2007
Current Price / Promo ends in 36 minutes, 59 seconds.

Home - Terrafina Vegetable Chips - 5 oz

Terrafina
Vegetable Chips -
50z

293 Review(s) Add Your Review

Terrafina Vegetable Chips - 5 oz, Terrafina TER-
030, Pack of eight, 5. Gluten "free. Ounce tubs
(total of 40 ounces).

Original vegetable chips.

SKU: SEM3493s5GHGyWwaoeMYyaqoOO

$ 27.76 Availability: In stock

Qty: 0

FI:I Add to Compare

< Email to a Friend

Product Description Additional Information

Product Tags *Terms & Conditions

http://prubuy.com/terrafina-vegetable-chips/sku/SEM3493s5GHGyWwaoeMYyaqoOO/

Brand: Terrafina

We will send this
productin 1 to 6
days. Free
Shipping
Worldwide.
Shipping time
may vary
depending on
the address.

Products may be
Shipped and

Fulfilled From it's
Overseas

Principal /

Warehouses /

Nearest local
authorized Re-

seller. (e.g.
USA/UK/Singapore/etc).

Drop Shipping

Available. Ship
directly to your
customer using
your invoice.

Have one to
sell? Cheaper or
Better? Sell /
Export your
products to
250,000 visitors
daily
Worldwide,
within 24 hours.

Report
Copyrighted,
Inappropriate,
Offensive,
Prohibited,
potentially lllegal
Listings

172



7/31/2016 ShopRite of Spotswood

ShopRite of Spotswood
Change Store
Need Help? | Reserve a Timeslot
Shop Shop
Departments Weekly Search ShopRite c GO Sign In Register $0.00
Circular
Shop Home

Terrafina Vegetable Chips
8 o0z

(4 Price: $6.69
@ terra’ ina Unit Price: $0.84/0z

More

]
1
o

pv=

absorbent’
so the roll

can last
50% longer

SKU: 847938072552

Legal Disclaimer: ACTUAL PRODUCT PACKAGING AND MATERIALS MAY CONTAIN
ADDITIONAL AND/OR DIFFERENT INGREDIENT, NUTRITIONAL OR PROPER USAGE
INFORMATION THAN THE INFORMATION DISPLAYED ON OUR WEBSITE. YOU SHOULD
NOT RELY SOLELY ON THE INFORMATION DISPLAYED ON OUR WEBSITE AND YOU
SHOULD ALWAYS READ LABELS, WARNINGS AND DIRECTIONS PRIOR TO USING OR
CONSUMING A PRODUCT. IF YOU HAVE QUESTIONS OR REQUIRE MORE INFORMATION
ABOUT A PRODUCT, YOU SHOULD CONTACT THE MANUFACTURER DIRECTLY.
CONTENT ON THIS WEBSITE IS FOR GENERAL REFERENCE PURPOSES ONLY AND IS
NOT INTENDED TO SUBSTITUTE FOR ADVICE GIVEN BY A PHYSICIAN, PHARMACIST
OR OTHER LICENSED HEALTH CARE PROFESSIONAL. YOU SHOULD NOT USE THE
INFORMATION PRESENTED ON THIS WEBSITE FOR SELF-DIAGNOSIS OR FOR
TREATING A HEALTH PROBLEM. MYWEBGROCER ASSUMES NO LIABILITY FOR

INACCURACIES OR MISSTATEMENTS REGARDING ANY PRODUCT. SI'ICIF now

“un. lmaciing ordmary brand

AdChoices[P>

Privacy Policy | Terms of Use | Help | Contact Us | Copyright 1999-2016 MyWebGrocer, Inc. All Rights Reserved

https://shop.shoprite.com/store/3572346#/product/sku/8479380725522?clk_src=seopd&sc=SEOPD_CA_4795D138-B97E-465B-9428-AF62E970711D

11



& C f | terrachipsforiz0.blogspot.com/2012/01/terrafina-vegetable-chips-5-ounce-tubs.html 5

Terra Chips Grand Sales

Saturday, January 21, 2012 Blog Archive
Terrafina Vegetable Chips, 5-Ounce Tubs (Pack of 8) v 2012(39)
Terrafina Vegetable Chips, 5-Ounce Tubs (Pack of 8) Review » May (1)
> April (7)
» March (11)
¥ January (20)
Terra Chips Pesto & Smoked
Mozzarella Kettle Chip ...
Terra Chips Candied Sweet
Potato Crinkles (12x7 OZ...
Welch's Fruit Snacks, Mixed
i - Fruit, Fat Free Snacks...
terrafind Terrafina Vegetable Chips, 5-
Ounce Tubs (Pack of 8...
VBUB‘?E""'-@W d Terra Exotic Vegetable Chips
= Mediterranean -- 7.5 ...
TERRA SWEET POTATO
KRINKLE CHIPS (6X602)
Terra Plain Sweet Potato
Chips -~ 6 0z
Terra Exotic Vegetable Chips
Mediterranean -- 7.5 ...
Terra Chips, Chip Sweet Pto
Sea Salt, 6-Ounce (12...
Terra Original Exotic Veggie
Chips (12x502)
Terra Chips Sea Salt Terra

Cuinabe £49%0ue AT




Exhibit D



8/4/2016 Entity Information

NYS Department of State

Division of Corporations

Entity Information

The information contained in this database is current through August 3, 2016.

Selected Entity Name: CORMORANT GROUP, L.L.C.
Selected Entity Status Information

Current Entity Name: CORMORANT GROUP, L.L.C.

DOS ID #: 3223642
Initial DOS Filing Date: JUNE 27, 2005
County: QUEENS
Jurisdiction: NEW YORK
Entity Type: DOMESTIC LIMITED LIABILITY COMPANY

Current Entity Status: ACTIVE

Selected Entity Address Information
DOS Process (Address to which DOS will mail process if accepted on behalf of the entity)

CORMORANT GROUP,L.L.C.
EMRE IMAMOGLU

204 28TH ST

BROOKLYN, NEW YORK, 11232

Registered Agent
NONE

This office does not require or maintain information
regarding the names and addresses of members or
managers of nonprofessional limited liability
companies. Professional limited liability companies
must include the name(s) and address(es) of the original
members, however this information is not recorded and
only available by viewing the certificate.

*Stock Information

https://appext20.dos.ny.gov/corp_public/ CORPSEARCH.ENTITY_INFORMATION?p_nameid=3242061&p_corpid=3223642&p_entity_name=%63%6F%72%6D%... 1/2



8/4/2016 Entity Information
# of Shares Type of Stock $ Value per Share
No Information Available

*Stock information is applicable to domestic business corporations.

Name History

Filing Date Name Type Entity Name
JUN 27,2005 Actual CORMORANT GROUP, L.L.C.

A Fictitious name must be used when the Actual name of a foreign entity is unavailable for use in New York
State. The entity must use the fictitious name when conducting its activities or business in New York State.

NOTE: New York State does not issue organizational identification numbers.

Search Results New Search

Services/Programs | Privacy Policy | Accessibility Policy | Disclaimer | Return to DOS
Homepage | Contact Us

https://appext20.dos.ny.gov/corp_public/CORPSEARCH.ENTITY_INFORMATION?p_nameid=3242061&p_corpid=3223642&p_entity_name=%63%6F%72%6D%....

2/2



Exhibit E



8/4/2016 Entity Information

NYS Department of State

Division of Corporations

Entity Information

The information contained in this database is current through August 3, 2016.

Selected Entity Name: TERRAFINA, L.L.C.
Selected Entity Status Information

Current Entity Name: TERRAFINA,L.L.C.

DOS ID #: 3223448
Initial DOS Filing Date: JUNE 24, 2005
County: QUEENS
Jurisdiction: NEW YORK
Entity Type: DOMESTIC LIMITED LIABILITY COMPANY

Current Entity Status: ACTIVE

Selected Entity Address Information
DOS Process (Address to which DOS will mail process if accepted on behalf of the entity)

TERRAFINA,L.L.C.
1610 BATHGATE AVENUE
BRONX, NEW YORK, 10457

Registered Agent
NONE

This office does not require or maintain information
regarding the names and addresses of members or
managers of nonprofessional limited liability
companies. Professional limited liability companies
must include the name(s) and address(es) of the original
members, however this information is not recorded and
only available by viewing the certificate.

*Stock Information

# of Shares Type of Stock $ Value per Share
https://appext20.dos.ny.gov/corp_public/ CORPSEARCH.ENTITY_INFORMATION?p_nameid=3241859&p_corpid=3223448&p_entity_name=%74%65%72%72%6... 1/2



8/4/2016 Entity Information

No Information Available
*Stock information is applicable to domestic business corporations.

Name History

Filing Date Name Type Entity Name
JUN 24,2005 Actual TERRAFINA,L.L.C.

A Fictitious name must be used when the Actual name of a foreign entity is unavailable for use in New York
State. The entity must use the fictitious name when conducting its activities or business in New York State.

NOTE: New York State does not issue organizational identification numbers.

Search Results New Search

Services/Programs | Privacy Policy | Accessibility Policy | Disclaimer | Return to DOS
Homepage | Contact Us

https://appext20.dos.ny.gov/corp_public/CORPSEARCH.ENTITY_INFORMATION?p_nameid=3241859&p_corpid=3223448&p_entity_name=%74%65%72%72%6...

2/2



