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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TOPICLEAR, INC.,
Petitioner,
Cancellation No.92062923

Ve

K & N DISTRIBUTORS, Reg. No. 4818656

Registrant.

MOTION TO AMEND PETITION FOR CANCELLATION

Petitioner, Topiclear, Inc., by its attorneys noted
herein, hereby moves this honorable Board to permit the
addition of a new ground for the cancellation of the trademark

registration in issue.

Please add the following new ground for cancellation:

Registrant’s application and final registration are void
and unlawful under Section 1 of the Trademark Act, Title 15 of
the United States Code, because there was no lawful use in

commerce due to the failure of the Registrant to designate on




its packaging or container as received by the ultimate
purchaser, the country of origin of the products as required
by federal law (19 CFR §134.11), and any shipments of such
goods was illegal.'

Approval of the above Amended Petition is solicited.

Respectfully submitted,

TOPICLEAR, INC.

A 270l -

Donald L. Dennison,

LADAS & PARRY LLP

Suite 105

1727 King Street

Alexandria, VA 22314

(703)837-9600 Ext. 15
October 4, 2016 Attorneys for Petitioner

ddennison@ladas.com

By

' Through discovery, it has only now been admitted by the
Registrant that its product was made in the country of
Cote d’Ivoire. Registrant has initially admitted that
the country of origin did not appear on the containers for
the product but later stated that the country of
manufacture or origin is shown on the master box for the
product. However the record will show that it is not
displayed on the containers as seen by the ultimate
purchaser as required by the law.
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CERTIFICATE OF SERVICE

This is to certify that a copy of the aforesaid Motion to
amend the Petition for Cancellation was served this 4th day of
October 2016, by first class mail with proper postage affixed
and an additional copy by e-mail on the counsel for
Registrant, Carrie Shufflebarger, c/o Thompson Hine LLP, 314

Walnut Street, 14'" floor, Cincinnati, OH 45202.

Donald L. Dennison




