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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Cancellation No.: 92062880
POULSEN ROSER A/S, Registration No. 1980921
Petitioner, Mark: PARAMOUNT
VS.
MOTION TO DISMISS PETITION
PARAMOUNT BRAND ROSES, INC., FOR CANCELLATION

Respondent.

N N N N N N N N N N

TO:  James J. Saul, Esq.
FAEGRE BAKER DANIELS LLP
311 S. Wacker Drive
Suite 4300
Chicago, IL 60606
Attorneys for Petitioner

PLEASE TAKE NOTICE that pursuant to Fed. R. Civ. P. 12(b)(6), respondent
Paramount Brand Roses, Inc. (“Respondent”) hereby moves before the Trademark Trial and
Appeal Board for entry of an Order granting Respondent’s motion to dismiss the Petition for
Cancellation filed by petitioner Poulsen Roser A/S (“Petitioner”) in its entirety with prejudice for
lack of standing pursuant to 15 U.S.C. § 1064 and failure to state a claim pursuant to Fed. R. Civ.
P. 12(b)(6).

PLEASE TAKE FURTHER NOTICE that Respondent shall rely on the brief and
accompanying exhibits submitted herewith.

PLEASE TAKE FURTHER NOTICE that oral argument is requested if Petitioner files

timely opposition.
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DATED: February 8, 2016

54725/0001-12767767v1

COLE SCHOTZ P.C.

Attorneys for Respondent Paramount Brand
Roses, Inc.

By:__ /s/Nicole G. McDonough

David M. Kohane
Nicole G. McDonough



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Cancellation No.: 92062880
POULSEN ROSER A/S, Registration No. 1980921
Petitioner, Mark: PARAMOUNT
VS.

PARAMOUNT BRAND ROSES, INC,,

Respondent.

N N N N N N N N N N

RESPONDENT’S BRIEF IN SUPPORT OF MOTION TO DISMISS
PETITION FOR CANCELLATION FOR LACK OF STANDING
PURSUANT TO 15 U.S.C. § 1064 AND FAILURE TO STATE A CLAIM

PURSUANT TO FED. R. CIV. P. 12(b)(6)

This action stems from a conclusory and wholly deficient Petition for Cancellation filed
by Petitioner Poulsen Roser A/S (‘“Petitioner”). In a barely two-page pleading, Petitioner alleges
that Respondent Paramount Brand Roses, Inc. (“Paramount”) abandoned its incontestable U.S.
Trademark Registration No. 1980921 for the mark PARAMOUNT (the “Registered Mark™)
pursuant to 15 U.S.C. § 1127. However, the Petition for Cancellation fails to allege facts to
support Petitioner’s standing to maintain this proceeding and contains nothing more than a
recitation of the statutory definition of “abandonment” to support its claim. Tellingly, Petitioner
has not alleged a single substantive factual allegation that shows it has a “real interest” in the
outcome of this proceeding or that Paramount abandoned its Registered Mark. These
deficiencies are fatal to Petitioner’s claim. Because Petitioner has not demonstrated its standing

to pursue this action and the Petition for Cancellation falls woefully short of stating a claim, it

must be dismissed.
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I STATEMENT OF FACTS

Paramount is the record owner of the Registered Mark, originally registered on June 18,
1996. (Petition for Cancellation (‘“Pet.”) | 4.) The Registered Mark covers “live plants and
flower seeds” in International Class 31. (Id.) The Registered Mark specifies that the
PARAMOUNT mark was first used in commerce on May 16, 1986. (A copy of the registration
certificate for the Registered Mark is attached hereto as Exhibit A.)' The Registered Mark is
incontestable pursuant to Section 15 of the Lanham Act, 15 U.S.C. § 1065. (A copy of the
Combined Declaration of Use and Incontestability under Sections 8 and 15 filed by Paramount is
attached hereto as Exhibit B.) Paramount is current with its renewal obligations pursuant to
Sections 8 and 9 of the Lanham Act, 15 U.S.C. §§ 1058 and 1059. (Id.; a copy of the Renewal
filed on January 13, 2006 is attached hereto as Exhibit C.) The United States Patent and
Trademark Office (“USPTO”) issued its Notice of Acceptance of the most recent Section 8
Declaration and Section 9 Renewal on April 13, 2006. (A copy of the Notice of Acceptance is
attached hereto as Exhibit D.)

On November 30, 2015, Paramount served Petitioner with a cease and desist letter
informing Petitioner that the Registered Mark is incontestable and Paramount “has continuously
used the Registered Mark to identify its brand of roses, which roses have been sold in retailers
throughout the United States, including The Home Depot.” (A copy of the November 30, 2015
letter referenced in the Petition for Cancellation is attached hereto as Exhibit E.) Paramount also
demanded that Petitioner cease and desist from using the term “PARAMOUNT” in connection

with its products. (Id.) In response to the November 30 correspondence, Petitioner filed the

' The Board may consider “certain objective, verifiable facts available from Office
records under a motion to dismiss,” without converting the motion to one for summary judgment.
See Nike, Inc. v. Palm Beach Crossfit Inc. d/b/a Crossfit CityPlace, Opposition No. 91218512 *7
(T.T.A.B. Sept. 11, 2015)
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Petition for Cancellation on December 29, 2015, alleging that Paramount abandoned the
Registered Mark. However, the Petition for Cancellation contains no substantive factual
allegations related to Petitioner’s interests in the Registered Mark and/or this action, or to the
purported abandonment by Paramount of its Registered Mark.

II. LEGAL ARGUMENT

A motion to dismiss should be granted where the petitioner fails to allege facts that
would, if proven demonstrate, “that (1) the petitioner has standing to maintain the proceeding,

and (2) a valid ground exists for cancelling the respondent’s registration. Otto Int’l, Inc. v.

Otto Kern GMBH, 83 U.S.P.Q.2d 1861, 1863 (T.T.A.B. 2007) (emphasis added).

Petitioner’s failure to allege any facts to support its standing to maintain this action
and/or its claim for abandonment mandate dismissal of the Petition for Cancellation.

A. Petitioner Has Not Alleged Facts To Establish That It
Has Standing To Pursue Its Claim For Abandonment.

Standing is a threshold issue to be addressed by the Trademark Trial and Appeal Board.
15 U.S.C. § 1064 provides that a petition to cancel a registered mark may be filed “by any person
who believes that he is or will be damaged . . .” The Board and courts have interpreted this
standing requirement to mean that, if a petitioner “does not plead facts sufficient to show a
personal interest in the outcome beyond that of the general public, the case may be dismissed for

failure to state a claim.” Lipton Indus., Inc. v. Ralston Purina Co., 670 F.2d 1024, 1028, 213

U.S.P.Q. 185 (C.C.P.A. 1982); Nike, Inc. v. Palm Beach Crossfit Inc. d/b/a Crossfit CityPlace,

Opposition No. 91218512 *5 (T.T.A.B. Sept. 11, 2015) (noting that the Twombly and Igbal

standards apply in Trademark Trial and Appeal Board proceedings). The purpose behind this
“real interest” requirement is to “prevent mere intermeddlers who do not raise a real controversy

from bringing oppositions or cancellation proceedings in the PTO.” Ritchie v. Simpson, 170
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F.3d 1092, 1095, 50 U.S.P.Q.2d 1023 (Fed. Cir. 1999) (citing Lipton Indus., Inc., supra, 670

F.2d at 1028).

With the exception of a fleeting reference to the November 30, 2015 cease and desist
letter it received from Paramount, Petitioner failed to allege facts that demonstrate the source of
its alleged interest in this action, any relationship to the Registered Mark, and/or any damage it is
suffering as a result of the Registered Mark. Petitioner never responded to the cease and desist
letter to admit or deny its alleged misuse of the Registered Mark, and the Petition for
Cancellation contains no allegations that Petitioner uses the Registered Mark and/or seeks to do
so. As a result, Petitioner has not alleged any “direct and personal stake” in the outcome of this

cancellation proceeding. See Otto, supra, 83 U.S.P.Q.2d at 1863 (citing Ritchie v. Simpson, 170

F.3d 1092, 50 U.S.P.Q.2d 1023, 1025 (Fed. Cir. 1999)). Petitioner’s failure to allege facts to
show that it has standing to pursue this cancellation proceeding is grounds for dismissal of the
Petition for Cancellation. Id.

B. The Petition For Cancellation Must Be Dismissed

Because It Contains Conclusory Allegations And Fails
To Adequately State A Claim For Abandonment

Fed. R. Civ. P. 8(a)(2) requires that a pleading must contain a “short and plain statement
of the claim showing that the pleader is entitled to relief.” This rule “demands more than an

unadorned, the-defendant-unlawfully-harmed-me accusation.” Ashcroft v. Igbal, 556 U.S. 662,

678 (2009) (citing Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007)). Since the

Supreme Court’s holdings in Twombly and Igbal, it is clear that “[a] pleading that offers ‘labels

and conclusions’ or ‘a formulaic recitation of the elements of a cause of action will not do.”” Id.
Therefore, a motion to dismiss pursuant to Fed. R. Civ. P. 12(b)(6) is properly granted by the
Board when the petitioner has failed to “state a claim to relief that is plausible on its face.”
Igbal, 556 U.S. at 678 (citing Twombly, 550 U.S. at 570). To demonstrate “facial plausibility”,

4

54725/0001-12778479v1



the petitioner must plead factual content that enables the Board to draw reasonable inferences

regarding respondent’s liability for the alleged misconduct. See id. “Threadbare recitals of the
elements of a cause of action, supported by mere conclusory statements, do not suffice.”

1d.; see Nike, Inc., supra, *5 (emphasis added). Here, Petitioner’s claim of abandonment is a

“formulaic recitation of the elements of a cause of action”, supported by “mere conclusory
statements,” and it must therefore be dismissed.
To adequately plead a cause of action for abandonment, a petitioner must allege, either:
(1) . .. use [of the mark] has been discontinued with intent not to
resume such use. Intent to resume may be inferred from
circumstances. Nonuse for 3 consecutive years shall be prima
facie evidence of abandonment. . . .
[or]
(2) . . . any course of conduct of the owner . . . [that] causes the
mark to become the generic name for the goods or services on
or in connection with which it is used or otherwise to lose its
significance as a mark.
[15U.S.C. § 1127; see 15 U.S.C. § 1064.]
Rather than plead any facts whatsoever to support its claim, the Petition for Cancellation

contains solely the following conclusory allegations:

The ‘921 Registration Should Be Cancelled for Abandonment

8. Upon information and belief, Respondent ceased using
PARAMOUNT in connection with live plants and flower seeds on
or about January 1, 2009.

9. Upon information and belief, Respondent intended not to
resume use of PARAMOUNT in connection with live plants and
flower seeds.

10. Upon information and belief, Respondent did not intend to
resume use of the PARAMOUNT mark for at least a three year
period immediately following the date on which Respondent
ceased use of the PARAMOUNT mark.
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11. As a result of its non-use of PARAMOUNT in connection
with the goods identified in the ‘921 Registration with an intention
not to resume use, Respondent has abandoned the PARAMOUNT
mark with respect to those goods within the meaning of 15 U.S.C.
§ 1127.

12. Petitioner will be damaged if Respondent attempts to
enforce trademark rights in PARAMOUNT when Respondent has
abandoned the mark.

[Pet. 9 8-12.]

These conclusory allegations are the type of threadbare recitals of the elements of a
cause of action the Supreme Court warned against — and held insufficient to support a claim — in
Igbal and Twombly. Petitioner has not alleged any facts whatsoever to support these legal
conclusions, and its claims are therefore entirely implausible. Like the petitioner in Otto,
Petitioner has failed to allege facts that set forth a prima facie case of abandonment, which has
deprived Paramount of fair notice regarding Petitioner’s theory of abandonment. See Otto,
supra. As a result of these deficiencies, the Board should grant Petitioner’s motion to dismiss,
and dismiss the Petition for Cancellation with prejudice.

CONCLUSION

The Petition for Cancellation is devoid of any substantive factual allegation from which
the Board could determine that: (i) Petitioner has standing to pursue this proceeding; and/or (i1)
Respondent has abandoned its Registered Mark. Petitioner has not specified how the Registered
Mark causes it to suffer damages, and therefore Petitioner has not demonstrated a “real interest”
in the cancellation of Paramount’s incontestable registration. Furthermore, the conclusory
allegations in the Petition for Cancellation — which amount to nothing more than a recitation of
the elements of a claim for abandonment — are wholly insufficient. Dismissal of the Petition for

Cancellation is required because requiring Paramount to respond to this proceeding would
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deprive Paramount of the fair notice of Petitioner’s theory of abandonment, to which Paramount
is entitled in accordance with the Board’s decision in Otto, supra.
For the foregoing reasons, Respondent Paramount Brand Roses, Inc. respectfully requests
the Board dismiss the Petition for Cancellation with prejudice.
COLE SCHOTZ P.C.

Attorneys for Respondent Paramount Brand
Roses, Inc.

By:__ /s/ Nicole G. McDonough
David M. Kohane
Nicole G. McDonough

DATED: February 8, 2016
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EXHIBIT A



Int. Cl.: 31

Prior U.S. Cls.: 1 and 46
] . Reg. No. 1,980,921
United States Patent and Trademark Office Rregistered June 18, 1996

TRADEMARK
PRINCIPAL REGISTER

PARAMOUNT
PARAMOUNT NURSERY PACKAGING CO. FIRST USE 5-16-1986; IN COMMERCE
(NEW JERSEY CORPORATION) 5-16-1986.

P.O. BOX 237

WEST
EST GROVE, PA 193900237 SER. NO. 74-678,783, FILED 5-22-1995.

FOR: LIVE PLANTS AND FLOWER SEEDS,
IN CLASS 31 (U.S. CLS. 1 AND 46). DONNA MIRMAN, EXAMINING ATTORNEY



EXHIBIT B



- INITIAL EXAMINATION CHECKLIST
Name: THERESA JORDAN
Date: ¢

Reg#: |A8DAA |
TM SPECTALIST PLEASE CHECK

CHECK MALL DATE
CHECK REGISTRATION NUMBER

CHECK MARK

CHECK REGISTER (SUPPLEMENTAL ERROR)
CHECK OWNER

CHECK OWNER ADDRESS

COMMERCE STATEMENT

15 CHECK STATEMENT

CHECK 600DS OR SERVICES

CHECK DECLARATION

CHECK SIGNATURE
CHECK DATE OF EXECUTION

CHECK FEE
CHECK SPECIMEN
CHECK CORRESPONDENCE ADDRESS




Express Mail Label No. EV 0265 66 US . Page 1 of 4 W

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

COMBINED DECLARATION OF USE & INCONTESTABILITY
UNDER SECTIONS 8 & 15 (15 U.S.C. SECTIONS 1058 & 1065)

(With Power of Attorney) U.S. Patent & TMOfc/TM Mail Rept, Dt. #57
To the Commissioner for Trademark 0 0 O o
o the Commissioner for Trademarks 04-03-2002
Docket No. 884.3.002
Trademark: PARAMOUNT
(55072
Registration Number: W
Registration Date: June 18,1996
Name of Owner: PARAMOUNT BRAND ROSES, INC.

Address of Owner: P.O. Box 460,
Berkeley Heights, NJ 07922-0460

The Owner hereby appoints the below named domestic representative upon whom notice or process
in the proceedings affecting the mark may be served.

Name of Domestic Rep.:
Address of Domestic
Representative:
(Required ONLY if the
owner's address is outside
the United States)
The Owner has been using the above-identified mark for five (5) consecutive years after the date of
registration, or the date of publication under Section 12(c), and is still using the mark in commerce on or in
C%Jg%gg& wbth all goods listed in the above-identified registration, except for the following:

LEOUDEN ™ aoa0a661 1988301
01 FC1372 )
62 FCz373 16000 02
268,64 g
=GC0CE T Ch RyR°DSSZL0E0COCxOCE RyROODS
04/11/72008 THARLEY 00000032 198021 Ad justwent date: B85/88/09
- 100.00 O 64}11/2682 JHARLEY BBEB%E ll-gggggﬂ
0 FL:373 200,00 0P Bl FC:372 -108.68 OF

82 FC:373 -cB6.88 OF

TMPO4/REVO5



Page 2 of 4

DECLARATION

The undersigned, being hereby warned that willful faise statements and the like are punishable by fine or
imprisonment, or both, under Section 1001 of Title 18 of the United States Code, and that such willful false
statements may jeopardize the validity of this document, declares that | am properly authorized to execute
this document on behalf of the Owner; and all statements made of my own knowledge are true and all

statements made on information and belief are believed to be true.

Signature: /QQ /l/’“ M

Name: Al Mea
Title: . President

Date: Q7 / 2002

Indicate below the nature of authority under which signatory signs:

B A person with legal authority to bind the Owner; or
[d A person with firsthand knowledge of the facts and actual or implied authority to act on behalf of the Owner; or

(] {’r\\n aétomey as defined in 37 C.F.R. 10.1(c) who has an actual or implied written or verbal power of attorney from
e Owner.

Contact Information:

Address all correspondence in this matter to the following:

Name: Kenneth Watov, Esq.
Company/Firm Name: Watov & Kipnes, P.C.
Address Line 1: P.O. Box 247
Address Line 2:

City: Princeton Junction
State: NJ

Country; US

ZIP Code/Postal Code: 08550
Telephone Number:  (609) 243-0330
Fax Number: (609) 275-1010
Email Address:

a Applicant will accept correspondence by email.
p=] Applicant will not accept correspondence by email.




Page 3 of 4

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

COMBINED DECLARATION OF USE & INCONTESTABILITY
UNDER SECTIONS 8 & 15 (15 U.S.C. SECTIONS 1058 & 1065)

(With Power of Attorney)
Docket No. 884.,3.002
Trademark: PARAMOUNT
Registration Number: 198021
Registration Date: June 18, 1996
Name of Owner:; PARAMOUNT BRAND ROSES, INC.
Address of Owner: - P.0. Box 460

Berkeley Heights, NJ 07922-0460

POWER OF ATTORNEY

The Assistant Commissioner for Trademarks
2900 Crystal Drive
Arlington, Virginia 22202-3513

Dear Sir:
| hereby appoint.

Kenneth Watov, Esq.
Registration No. 26,042
Watov & Kipnes, P.C,

P.O. Box 247

Princeton Junction, NJ 08550

as principal attorney(s) to submit this document and to transact all business in the Patent and Trademark
Office connected therewith.

By: Y, A Yy , V[ﬁ%{dlﬁ‘

Al Mea, President
Paramount Brand Roses, Inc.

Dated: Q," 7" 2002/

)
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Send to:
Box Post Reg
Fee
Commissioner for Tra

2900 Crystal Dri

demarks
ve

Arlington, Virginia 22202-3513

Certificate of Mailing by Express Mail

Certificate of Mailing by First Class Mail

| certify that this document and enclosed fee is being
deposited on with the U.S. Postal
Service as first class mail under 37 C.F.R. 1.8 and is
addressed to the Commissioner for Trademarks, 2900
Crystal Drive, Arlington, Virginia 22202-3513.

| certify that this document and fee is being deposited
on with the U.S. Postal Service
‘Express Mail Post Office to Addressee” service under 37
C.F.R. 1.10 and is addressed to the Commissioner for,
Trademarks, 2900 Crystal Drive, Arlington, Virginia

Signature of Person Mailing Correspondence

Signature of Person Mailing Correspondence

Kenneth Watov

Typed or Printed Name of Person Mailing Correspondence

Typed or Printed Name of Person Mailing Correspondence

EV 026599666 US

"Express Mail" Mailing Label Number




PHOTOGR 1 OF BOX WITH STICK-ON LABEL . _.{OWING
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SIDE PANEL OF BOX
REGISTRATION NO. 1980921

WORLD SERIES
- COLLECTION

G[r'mleﬂy
U Time Favorites
Sub Dero +
6&[20(3‘04/09
zjn/fyae
Patio

i For more rose information, visit our website:
www.mea-nursery.com

Paramount Brand Roses
ROSEBUSH PLANTING NEEDS

[l 7TROWEL OR SHOVEL

D ROSE FOOD
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§ FORM PTO-1504 (Modified) " :CORDATION FORM COVER SHEET Docket No.:

{Rev. 6-83)

e | TRADEMARKS ONLY 884302
Tab seftings=p- - ¥ \4 \4 v \4 v \4
To the Honorable Commissioner of Patents and Trademarks: Please record the attached original documents or copy thereof.
1. Name of conveying party(ies): 2. Name and address of receiving party(ies):
PARAMOUNT NURSERY PACKAGING CO. )
CORPORATION Name: _PARAMOUNT BRAND ROSES, INC,
Internal Address:
O Individual(s) [0 Association Street Address: _P.0.Box 460
. imited P hi ,
O General lfartnershsp O Limited Partnership City: _Berkele State: NI ZIP: 07932
® Corporation-State  NJ eley Helghts
J Other : {1 Individual(s) citizenship
Additional names(s) of conveying party(ies) J ves & No (1 Association
O General Partnership
3. Nature of conveyance: O Limited Partnership
& Assignment 0O Merger X Corporation-State _New Jersey
L) Security Agreement (d Change of Name ] Other
O Other If assignee is not domiciled in the United States, a domestic )
. designation is Oyes W N
Execution Date: February 7.2002 (Designations must be a separate document from
Additional name(s) & address(es) Q Yes K N
4. Application number(s) or registration numbers(s):
A. Trademark Application No.(s) B. Trademark Registration No.(s)
1980921
Additional numbers ( ves & No
5. Name and address of party to whom correspondence 6. Total number of applications and
concernjng document should be mailed: reglstratlons INVOIVE . it
Name: Kenneth Watoy 7. Total fee (37 CFR 3.41):..vvvrrreen. $  $40.00
Internal Address:
& Enclosed

O Authorized to be charged to deposit account

Street Address: _Watov & Kipnes, P.C. 8. Deposit account number:

P.0. Box 247
23-0510
City: _Princeton Junction _ State: NJ _ ZIP: 08550
DO NOT USE THIS SPACE

9. Statement and signature.

To the best of my knowledge and belief, the foregoing information is true and correct and any attached copy is a true copy
of the original document.

Kenneth Watoy 4@{%4 e 4{ / Zn April 3, 2002

Name of Person Signing Signature

Date
Total number of pages including cover sheet, attachments, and




ASSIGNMENT OF REGISTERED TRADEMARK

ASSIGNMENT

WHEREAS, PARAMOUNT NURSERY PACKAGING CO., a New Jersey corporation
having its principal offices at P.O. Box 237, West Grove, PA 19390~ 0237 has adopted, used, and
is using and is the owner of the following trademark now registered in the United States Patent and
Trademark Office:

Trademark Registration No. Registered
PARAMOUNT ’ 1980921 June 18, 1996

WHEREAS, PARAMOUNT BRAND ROSES, INC., a New Jersey corporation having its
principal offices at P.O. Box 460, Berkeley Heights, NJ 07922-0460, is desirous of acquiring said
registered trademark,

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, PARAMOUNT NURSERY PACKAGING CO., hereby assigns to PARAMOUNT
BRAND ROSES, INC., all right, title and interest in the Umted States in and to said trademark,
together with the goodwﬂl of the business symbolized by said trademark and registration thereof.

Signed at M};@@L@ NJ, this 74 th day of}m% 2002.

PARAMOUNT NURSERY
PACKAGING CO.

!.ﬁ«i/—m-f‘

By / ‘ ./ g
Al Mea, President

State of New Jersey
County of U ntow SS:

On this 77 _th day of %2 personally appeared Al Mea, to me known and
known to me to be President of P OUNTNURSERY PACKAGING CO., the assignor

above named, and acknowledged that he executed the foregoing Assignment on behalf of
said assignor and pursuant to authority duly received.

%&M{% @/wm

» Notary Public

8843002
MARY JANE RUBINO
NOTARY PUBLIC OF NEW JERSEY
My Commission £xplres April 20, 2002



Docket No. 884.3.002

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

TRANSMITTAL LETTER, COMBINED DECLARATION OF USE AND INCONTESTABILITY
UNDER SECTIONS 8 & 15

Name of Owner:

PARAMOUNT BRAND ROSES, INC.

fc/TM Mail Rept, Dt

Trademark: ARAMOUNT

R

04-03-2002

International Class(es): 31

TO THE COMMISSIONER FOR TRADEMARKS:

Transmitted herewith is @ Combined Declaration of Use and Incontestability under Sections 8 & 15 and fee

calculated as follows:

Total # Classes Feelclass
1 X $300.00 = BASIC FEE $300.00
Check here if filing during grace period [ GRACE PERIOD FEE $0.00
TOTAL FEE $300.00

® A check in the amount of $300.00

O  Please charge Deposit Account No.
A duplicate copy of this sheet is enclosed.

is attached.

in the amount of

&l The Commissioner is hereby authorized to charge payment of any fees associated with this

Declaration or credit any overpayment to Deposit Account No. 23-0510

A duplicate copy of this sheet is enclosed.

Certificate of Mailing by Express Mail

Certificate of Mailing by First Class Mail

and fee is being deposited on with
the U.S. Postal Service "Express Mail Post Office to
Addressee” service under 37 C.F.R. 1.10 and is addressed
to the Commissioner for Trademarks, 2900 Crystal Drive,

Arlington, :irginia 22202-3513. 2

I certify that this transmittal letter, the enclosed document

I certify that this transmittal letter, the enclosed document
and fee is being deposited on with
the U.S. Postal Service as first class mail under 37 C.F.R.
1.8 and is addressed to the Commissioner for Trademarks,
2900 Crystal Drive, Arlington, Virginia 22202-3513.

Signature of Person Mailing Correspondence

Kenneth Watov

Signature of Person Mailing Correspondence

Typed or Printed Name of Person Mailing Correspondence

EV 026599666 US

Typed or Printed Name of Person Mailing Correspondence

"Express Mail" Mailing Label Number

Ko e LT

Signature

Note: Enclosed herewith are photocopies of a

"Recordation Form Cover Sheet-Trademarks Only,"

and an "Assignment of Registered Trademark" for

assigning the subject Registration No. 1980921 from

Paramount Nursery Packaging Co. to Paramount
Brand Roses, Inc., as mailed to Box Assignment on
April 3, 2002,

Dated: April 3, 2002

¥57°
I




UNITED STATES DEP. 'MENT OF COMMERCE
Patent and Trademark Jffice

ASSISTANT COMMISSIONER FOR TRADEMARKS
2900 Crystal Drive
Arlington, Virginia 22202~3513

FEB. 23, 1996

NOTICE OF PUBLICATION UNDER 12({a)

1. Serial No.: 2. Mark:
74/678,783 PARAMOUNT

3. Applicant: 4. Publication Date:
PARAMOUNT NURSERY PACKAGING CO. MAR. 26, 1996

The mark of the application identified appears to be entitled to registration. The
mark will, in accordance with Section 12(a} of the Trademark Act of 1846, as
amended, be published in the Official Gazette on the date indicated above for the
purpose of opposition by any person who believes he will be damaged by the
registration of the mark. If no opposition is filed within the time specified by
Section 13(a) of the Statute or by rules 2.101 or 2.102 of the Trademark Rules,
the Commissioner of Patents and Trademarks may issue a certificate of

registration.

Copies of the trademark portion of the Official Gazette containing the publication
of the mark may be obtained at $20,00 each for domestic orders, or at $25.00
each for foreign orders from:

The Superintendent of Documents
US. Government Printing Office
Washington,D.C. 20402

By direction of the Commissioner.

PCFDLR (REV 6/94)



KENNETH WATOV TMPE |
WATOV & KIPNES, P.C.

P.0. Box 247

Princeton Junction, NJ 08550



PUBLICATION/REGISTRATION EXAMINATI(I“N WPRK SHEET

Reviewer: Faweana Sampbell e Lo: 101 Date:DfZ// é /6‘0 Serial No.‘,é 175/‘7/V{

! certify all information in the database matched the information in the file and no correction's wer# required. 7'[(//

INSTRUCTIONS:  if the information in the database does not match the information in the file the reviewer should c_r{ack the ERROR column. After correction

{text editing), the EDITED column should be checked

RETAIN IN FILE WRAP.

SCREEN|ERROR |EDITED| ERROR FOUND DURING REVIEW REQUIRING AMENDMENT OF:

§ Mark Type:

AM Register:

l Mark: 1 MDC:

& Owner:. ClName:

O Citizenship:

PY ClEntity Type:

DBA/AKA/TA Statement;

Address: Clinter [ City C State/Country

C Zip

% Assignment or Name Change:

U.8. Class:

First Use in Commerce:
CL i

§ Amended Register: P.R. S.R.:

AM

@ Amended Reg. Date:

Disclaimer:

F Descn’ptior; of Mark:

¥ Lining and Stippling Statement:

# Transiation of Words in Mark:

o3 Name/Portrait Description/Consent:

T Entire Mark

>->»0

Ein Part CJ Limitation Statement

aAmx-4o0

® Concurrent Use Statement:

§ Prior U.S. Registrations:

| Domestic Representative:

Foreign Country of Origin:

¥ Foreign Application No.: Frgn. Appl. Filing Date:

{ Section 44(d)” Y/N Section 44(e).  Y/N

FN Foreign Registration No.: Frgn. Reg. Dafe:

i Foreign Registration Expiration Date:

Foreign Renewal Reg. No.: Frgn. Reg. Renewed:

Foreign Registration Renewed Expiration Date:

A Attorney Name:

CD

T3 Name Clinter St. Address [ City/State/Zip

BTN Attorney Docket Number:

Qther:

1 certify that all corrections have been entered in accordance with the above instructions and text editing guidelines,

Text Editor

Date




A ‘NDME&T EXAM,INATION WOR‘K ' 'lEET Z /")(;/] QQ
Lo. 101 Date: m___ Seriai No.: _(/ 70 /Ou

INSTRUCTIONS: To certity amendments the R&A Clark shotid check the * AMdeED'eomm The Text Editor should check ENTERED'ammnmmdehaSbeen
entered,

——

SCREEN/AMENDED|ENTERED | AMENDED TO:

i

1

RETAIN IN FILE. 1
|

Mark Type:

AM

Reglster

CName:

CCitizenshio:

__ L 1Entity Typs:
PY tity Tvyp

h_pa DEBA/AKAITA  Statement:

eyl Address: i:ilnter

___CCly

T State/Country

Assignment or Name Chan

Composed of;

U8, Class:

CcL / U3 First Use:

. First Use in Commerce:

e
BV as% Goods and Services:

08¢

i

ME Amended Register:

P.R.:

S.R.:

Ay Amended Req Date:

ford Disclaimer;
mﬂ Description of Mark:

:uﬁ Lining and Stioplin Statement
3 T J ords

tmo' Name/Portrait Descn_pﬁonlConsent:

amxT—H0
> - > O

A Sectxon 2(f): £=] In Part

(] Limitation Statement 3 Entire Mark

S Form:

!éc Certification Statement:

4 Concurrent Use Statement

Prior U.S. Registrations:
4 Domestic Representative:

mz;m Foreign Country of Origin:

oreign Application No.:

Fron. Appl. Filing Date:

FN .' Section 44(e Claimed: YIN

Section 44(d) Claimed: YIN

3 Foreign Regstraﬁon No.:

Frgn. Reg. Date:

,, 4 Foreign Registration Expiration Date:

‘v 4

4§ Foreign Renewal Reg. No.:

Frgn. Reg. Renewed:

- B Foreign Registration Renewed Expiration Date:

G Attorney Name:

ch peo4 Correspondence:  (CIName

Clinter St. Address 1 City/State/Zip

;o83 Attorney Docket Number:

Cther:

) certify that afl comections have been entered in accordance with the abova i

L

{ andrtext editing guidelines,
/ ,Z 7}/ Initial Box if No Amenammme“"“’-
Zji |




UNITED STATES DEPARTMENT OF COM.._£RCE

Patent and Trademark Office / /(
PAPER NO/ 75§

. . ADDRESS
: SERIAL NO. APPLICANT ASSISTANT COMMISSIONER
: ' FOR TRADEMARKS
L 2900 Crystal Drive
MARK Arlington, Virginia 22202-3513

If no fees are enclosed, the address

ADDRESS ACTION NO. Tk

include the words "Box §5."
Please provide in all correspondence:

1

1. Filing Date, serial number, mark
& and
Applicant's name.

REF. NO. 2. Mailing date of this action.
3. Examining Attorney's name and

Law Office number,
4. Your telephone number and ZIP
code. :

MAILING DATE

FORM PTO-1525 (5-90) U.S. DEPT. OF COMM. PAT. & TM OFFICE

EXAMINER'S AMENDMENT

December 18, 1995 | i APPE]

CALL RECORD/NOTES - B B
OFFICE SEARCH: The examining attorney has searched the Office records and has found no similar registered
or pending mark which would bar registration under Trademark Act Section 2(d), 15 U.S.C. Section 1052(d).
TMEDP section 1105.01. ‘
RE: Serial Number 74/678783
In accordance with the authorization granted by the above Applicant or attorney, the application has been
AMENDED as indicated below. No response is necessary unless there is an objection to the amendment.

\/ GS The identification of goods is amended to read: Live plants and flower seeds.
The method-of-use clause is amended to insert the wording: "and catalogs."

éd.)lﬂM/]%?/L&W4

onna L. Mirman, Trademark Attorney
Law Office 101, (703) 308-9101 ext 144




| //éz | M- Tyl 14678783

8 3002.APP

THE UNITED STATES PATENT AND TRADEMARK OFFICE

PARAMOUNT NURSERY PACKAGING CO.

e

Applicant

/CZjE%7 State of Incorporation : { New Je Yy
Business Address :\LP.O. Box 237

: West Grove, PA 19390-0237 g
W Mark : PARAMOUNT

Int’l. Class : 31
May 8, 1995
Honorable Commissioner of

Patents and Trademarks
Washington, D.C. 20231

APPLICATION FOR REGISTRATION OF
TRADEMARK ON PRINCIPAL REGISTER

SIR:
The above identified Applicant on Information and Belief
has adopted and is using the trademark shown in the accompahying

S that

.ﬁ&; drawing for the following goods:

a{\’& AR

¢
HORTICULTURAL PRODUCTS)in Internation £«Cl &s 31, and requ

\, said mark be registered in the United States Patent and Trademark

(, Office on the Principal Register established by the Act of July 5,
1946.

The trademark, on information and belief, was first used

on the goods on or before May 16, 1986; was first used on the goods

in interstate commerce on or before May 16, 1986; and is now in use

in such commerce.

7@3&)



The mark is used by applying it directly to the goods,
and six specimens showing the mark as actually used for the

goods/services are presented herewith.

POWER OF ATTORNEY

E T Applicant hereby appoints @ET@and ALLEN R.

KIPNES members of the Bars of the Stateé of New Jersey, and New
York, respectively, ofy\ WATOV & KIPNES, P.C.J located atf P.0O. Box
(:;);)Y/247, Princeton Junction, New Jersey 08550,) to prosecute this
application for registration, to transact business in the U.S.
Patent and Trademark Office in connection therewith, and to receive.
thé Certificate of Registration, with all correspondence to be sent

to their above address to the attention of Kenneth Watov.

DECLARATION

The undersigned Al Mea declares that he is the President
and Chief Executive Officer of Applicant company, and is authorized
to execute this declaration on its behalf; he believes the
Applicant company to be owner of the mark sought to be registered;
to the best of his knowledge and belief no other person, firm,
corporation or association has the right to use said mark in
commerce, either in the identical form or in such near resemblance
thereto as to be likely, when applied to the goods of such other
person, to cause confusion, or to cause mistake, or to deceive; and

that the facts set forth in this application are true.



It 1is further declared by the undersigned that all
statements made herein of undersigned’s own knowledge are true, and
that all statements made on information and belief are believed to
be true; and further that these statements were made with the
knowledge that willful false statements and the like so made are
punishable by fine or imprisonment or both under the Title 18 U.S.
Code 1001, and that such willful false statements may jeopardize
the validity of this application or any registration issuing

thereon.

PARAMOUNT NURSERY PACKAGING CO.

Dated: '!/Y)O\I/ {O) A4S By QMo Pf&ﬁdﬁﬂ""

Al Mea, President

Address all correspondence to:

Kenneth Watov, Esq.

WATOV & KIPNES, P.C.

P.0O, Box 247

Princeton Junction, NJ 08550
Telephone No. (609) 243-0330



WATOV & KIPNES 74 5% §50%
A PROFESSIONAL CORPORATION L 8 3
ATTORNEYS AT LAW

Mailing Address: PATENTS, TRADEMARKS,
P.O. BOX 247 COPYRIGHTS AND
PRINCETON JUNCTION, NJ 08550 RELATED MATTERS
"‘ AND NY BARS Express Mail Address: (609) 243-0330
+NY BAR ONLY 186 Princeton-Hightstown Rd.

FAX: (609) 275-1010
Building 3A

Princeton Junction, NJ 08550

~

8843002.TRL
May 16, 1995

Assistant Commissioner for Trademarks
Box Trademark Application -

2900 Crystal Drive

Arlington, VA 22202-3513

RE: New U.S. Trademark Application
Trademark : OUNT
our File No.: 884.3.002

Enclosed herewith are:

Dear Sir:

1. The Application for Registration in International
Class 31, including a Power of Attorney.

2. Six (6) specimens for the mark as actually used.

3. A check No. 3221 in the amount of $245.00 covering
the filing fee for the Application.

The Commissioner is hereby authorized to charge any additional
fees which may be required in connection with this matter, or
credit any overpayment, to Deposit Account No. 23-0510.

Please direct all further communications respecting the above
referenced Application and file to the undersigned at the address
indicated in the letterhead.

Very truly yours,

Gt Wtor

Kenneth Watov
Reg. No. 26,042
Attorney for Applicant
KW/blk
Encs.



- 746Y8783

TRADEMARK APPLICATION SERIAL NO.

U.S. DEPARTMENT OF COMMERCE
PATENT AND TRADEMARK OFFICE
FEE RECORD SHEET

ER 1. " i Enling "1 Rk T ot s - : . -
148 W GEALZSTT TAAT7ERES ¢ 361 245,00 OK 8B43002.TRL

PTO-1555
(5/87)
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CODING SHEET FOR PSEUDO MARKS
~ AND DESIGN SEARCH CODES

MARK DRAWING CODE
(please circle appropriate MDC) 1 2 3 5 6

DPSEUDO MARK (PM)

WIPO/DESIGN SEARCH CODES




NAME' _Sidonia M. Willams __ @) S 2 oyl LIRS

} ComuY o @ SERIAL NO.: T_‘L&U -
TRADEMARK APPLICATION FIL A WORKSHEET
'CLASS DATA . . B

_1. INTERNATIONAL CLASS @) .
2. COLLECTIVE TM or SM 1 s | v s | 1 s| v s| T s

3. FEE PAID ) N v N | v N[ v N v N
4_PRIOR US CLASS(ES) _ i
5.1ST USE DATE el
6. 1ST USE IN COMM DATE -6 98C .
7. IN ANOTHER FORM CODE 1 2 1 2 1 2 1 2 1 2
8. IN ANOTHER FORM STATEMENT AF CODE IN MARGIN TEXT IN{ |
9. GOODS/SERVICES (GSNTERNATIONAL CLASS IN MARGIN, TEXT[ |
10. CERTIFICATION STATEMENT CS IN MARGIN, TEXT IN| |

FOREIGN DATA
1. PRIORITY CLAIMED Y N v N v N v N v N
2. COUNTRY GODE
3. FOREIGN APPLICATION
4. FOREIGN FILING DATE
5. FOREIGN REG #
6. FOREIGN REG DATE L
7. FOREIGN EXPIRATION DATE
8. RENEWAL #

9. RENEWAL REG DATE

" 10. RENEWAL EXPIRATION DATE

NOTFS TO DATA ENTRY PERSONNEL:




Page 1 of 1

Trademark Assignment Abstract of Title

Total Assignments: 1
Serial #: 74678783 Filing Dt: 05/22/1985 Reg #: 1980921 Reg. Dt: 06/18/1996
Registrant: PARAMOUNT NURSERY PACKAGING CO.
Mark: PARAMOUNT
Assignment: 1

reovrme: S5 BN LRSS MiShe P
Conveyance: ASSIGNS THE ENTIRE INTEREST
Assignor: PARAMOUNT NURSERY PACKAGING CO. Exec Dt: 02/07/2002
CORPORATION Entity Type: CORPORATION
Citizenship: NEW JERSEY
Assignee: PARAMOUNT BRAND ROSES, INC, Entity Type: CORPORATION
P.O. BOX 460 Citizenship: NEW JERSEY

BERKELEY HEIGHTS, NEW JERSEY 07922
Correspondent: WATOV & KIPNES, P.C.

KENNETH WATOV

P.O. BOX 247

PRINCETON JUNCTION, NJ 08550

Search Results as of; 2/21/2008 1:39:10 P.M.

If you have any comments or questions concerning the data displayed, contact OPR / Assignments at 571-272-3350
Web interface last medified: September 28, 2005

http://uspto-a-ptasx-2.uspto.gov/ahdstaff/q.jsp?db=tm&qt=rno&sid=session.getld%28%29&r... 2/21/06



TRADEMARK ASSIGNMENT QUERY AS OF 6/26/2002 9:13:36

REEL/FRAME DATA
REEL: 2489 DATE LAST UPDATED: 06/19/2002
FRAME: 0697 v DATE IN SYSTEM:
DATE KEYED IN:
NUMBER OF PAGES: 002 RECORDATION DATE: 04/12/2002
DATE MAILED: 06/19/2002
ELECTRONIC SUBMISSIONN ASSIGNMENT RECEIPT DATEQ4/24/2002
PTAS SUBMISSION: Y CONVEY EFFECTIVE DATE:
CORRESPONDENCE
NAME: WATOV & KIPNES, P.C.
KENNETH WATOV
P.O. BOX 247

PRINCETON JUNCTION, NJ 08550

BRIEF CODE: 22
BRIEF TEXT: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL

CONVEYING PARTY DATA

ENTRY: 001
NAME: PARAMOUNT NURSERY PACKAGING CO. CORPORATION
FORMERLY:
ENTITY: 03 - CORPORATION
ENTITY TEXT:
CITIZENSHIP: NJ - NEW JERSEY
EXECUTION DATE: 02/07/2002

D RECEIVING PARTY DATA
ENTRY: 600
NAME: PARAMOUNT BRAND ROSES, INC.
COMPOSED OF:
DBA/AKA/TA: ’
ADDRESS: P.O. BOX 460

BERKELEY HEIGHTS

STEICTRY CODE:NJ - NEW JERSEY
ZIP CODE: 07922
ENTITY: 03 - CORPORATION
ENTITY TEXT:

CITIZENSHIP: NJ - NEW JERSEY
DOMESTIC REPRESENTATIVE DATA
NAME:
PROPERTY DATA

SERIAL NUMBER:74678783 FILING DATE: 05/22/1995
REGISTRATION NUMBER1980921 ISSUE DATE: 06/18/1996

WORD MARK: PARAMOUNT

MARK DESCRIPTION: WORDS, LETTERS, OR NUMBERS IN TYPED FORM
LOCATION:837 - POST REGISTRATION

LOCATION DATE: 05/08/02

EXAMINER:MIRMAN, DONNA

PAGE 1 of 2



74678783

5
mseis

T,

#ant - PARAMOUNT NURSERY PACKAGING CO. |
A

i
i‘
3
7
:

o

d

West Grove, PA 19390-0237
Date of First Use - On or before May 16, 1986
In Interstate Commerce - On or before May 16, 1986

Goods/Services - Packaging and sale of horticultural products.

PARAMOUNT

Address all correspondence to:

Kenneth Watov, Esq.

WATOV & KIPNES, P.C.

P.O. Box 247

Princeton Junction, NJ 08550
Telephone No. (609) 243-0330

v IREED

MAR 2 61996



*%% Ugser: EX291206 *#*%

STMT TOTAL LIVE DEAD
NUMBER MARKS VIEWED VIEWED SEARCH

01 160 0 0 PHRASCH :paramount:
02 166 0 0 PHONSCH paramount =~ paramounts
03 : 36 22 14 PHRASCH (1 "~ 2) & 031/cc

TERMINAL SESSION STARTED 12/18/95 11:13 A.M. (EASTERN TIME)
TERMINAL SESSION FINISHED 12/18/95 11:19 A.M. (EASTERN TIME)
ELAPSED TIME THIS SESSION 0 HRS AND 6 MIN
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-E‘%presa Mail Label No. EV77 ~ 8833 US o ' Page 1 of 3

n IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

COMBINED DECLARATION OF USE IN COMMERCE AND APPLICATIONFOR RENEWAL OF REGISTRATION
OF MARK UNDER SECTIONS 8 & 9 (15 U.S.C. SECTIONS 1058 & 1059)

To the Commissioner for Trademarks

Docket No. 884,3; 02
Trademark; PARAMOUN

Registration Number: 1980921 //

/' Registration Date: June 18, 1996
Name of Qwner: Paramount Brand Reses, Inc, / ‘
Address of Owner: P.O. Box 460
Berkeley Heights, NJ 07922-04_69

The Owner hereby appoints the below named domestic representative upon whom notice or process
in the proceedings affecting the mark may be served.

Name of Domestic Rep.:
Address of Domestic
Representative:

(Required ONLY if the
owner's address is outside
the United States)

The Owner is using the above-identified mark in commerce on or in connection with all goods Iist;a%
in the above-identified registration, and hereby requests that the above-identified registration be renewed for
all goods listed in the registration, except for the following:

HPHANL 00000128 193092;/
166,00 0p

400,00 0P

as evidenced by the attached speci}mén(s) showing the mark as currently used in commerce,

TM17/REV0S




Page 2 of 3

DECLARATION

The undersigned, being hereby warned that willful false statements and the like are punishable by fine or
imprisonment, or both, under Section 1001 of Title 18 of the United States Code, and that such willful false
statements may jeopardize the validity of this document, declares that | am properly authorized to execute«”]
this document on behalf of the Owner; and all statements made of my own knowledge are true and all
statements made on information and belief are believed to be true.

Signature: )(_{:Mﬁ_ («’t'%/ /

Name: Kenneth Watov, Esq., Reg. No. 26,042
Title: Attorney At Law tyw Jersey

Date: January 12, 2006

Indicate below the nature of authority under which signatory signs:

[ A person with legal authority to bind the Owner; or
{0 A person with firsthand knowledge of the facts and actual or implied authority to act on behalf of the Owner; or

Xl én attorney as defined in 37 C.F.R. 10.1(c) who has an actual or implied written or verbal power of attorney from the
wnier.

Contact Information:

Address all correspondence in this matter to the following:

Name: Kenneth Watov, Esq. /
Company/Firm Name: WATOV & KIPNES, P.C. /
Address Line 1: P.0. Box 247 i
Address Line 2:

City: Princeton Junction

State: New Jersey

Country: Us

ZIP Code/Postal Code: 08550
Telephone Number:  (609) 243-0330

Fax Number: (609) 275-1010
Email Address: WKKen@aol.com
(] Applicant will accept correspondence by email.

X Applicant will not accept correspondence by email.




Page 3of 3

Send to:

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

Certificate of Mailing by First Class Mail

i hereby certify that this correspondence is being deposited
with the United States Postal Service with sufficient
postage as first class mail in an-envelope addressed to the
"Commissioner for Trademarks, P.O. Box 1451,
Alexandria, VA 22313-1451" [37 CFR 1.8(a)] on

(Date)

Signature of Person Mailing Correspondence Kenneth Watov
Typed or Printed Name of Person Mailing Correspondence
Typed or Printed Name of Person Mailing Correspondence EV 721458833 US

Certificate of Mailing by Expréss Mail

| certify that this transmittal letter, the enclosed application
and fee is being deposited on

anua(r 12, 2006

ate,

with the U.S. Postal Service "Express Mail Post Office to
Addressee" service under 37 C.F.R. 1.10 and is addressed

to the Commissioner for Trademarks, P.Q. Box 1451,

Ale);zga, VA 22313-1451.
A

Slgnatu}e'af ‘Person Mailing Correspondence

“Express Mail" Mailing Label Number




Docket No. 884 3.002

"IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
COMBINED DECLARATION OF USE IN COMMERCE AND APPLICATION FOR RENEWAL OF REGISTRATION
. OF MARK UNDER SECTIONS 8 & 9 (15 U.S.C. SECTIONS 1058 & 1059)

Name of Registrant:

Registration Number: 1980921

Trademark: PARAMOUNT

International Class(es): 31

Paramount Brand Roses, Inc,

TO THE COMMISSIONER FOR TRADEMARKS:
Transmitted herewith is an Combined Declaration of Use in Commerce and Application for Renewal of
Registration of Mark under Sections 8 & 9 and fee calculated as follows:

Total # Classes Feelclass
1 X $500.00 = BASIC FEE $500.00
Check here if filing during grace period [ GRACE PERIOD FEE $0.00
TOTAL FEE $500.00

A check in the amount of $500.00
Please charge Deposit Account No.

0 BOK

is attached.

in the amount of

The Director is hereby authorized to charge payment of any fees associated with this
Declaration or credit any overpayment to Deposit Account No.  23-0510

Payment by credit card. Form PTO-2038 is attached.

WARNING: Information on this form may become public. Credit card information should not be
included on this form. Provide credit card information and authorization on PTO-2038.

Certificate of Mailing by Express Mail

Certificate of Mailing by First Class Mail

| certify that this transmittal letter, the enclosed application
and fee is being deposited on

January 12, 2006
ZSa!e)

with the U.S. Postal Service "Express Mail Post Office to
Addressee" service under 37 C.F.R. 1.10 and Is addressed
to the Commissioner for Trademarks, P.O. Box 1451,

Ale%m VA 22313-1451
/‘JM

| hereby certify that this correspondence Is being deposited
with the United States Postal Service with sufficient
postage as first class mail In an envelope addressed to
"Commissioner for Trademarks, P.O. Box 1451,
Alexandria, VA 22313-1451" [37 CFR 1.8(a)] on

(Date)

v Signature of Person Mailing Correspondence

Kenneth Watov

Signature of Person Mailing Correspondence

Typed or Printed Name of Person Mailing Correspondence
EV 721458833 US

Typed or Printed Name of Person Mailing Correspondence

"Express Mail” Mailing Label Number

Konnith Woir-

Signature

Kenneth Watov, Esq., Reg. No. 26,042 -
WATOV & KIPNES, P.C.

P.O. Box 247

Princeton Junction, NJ 08550

(609) 243-0330

Dated: January 12, 2006

(O T

01-13-2006

U.8. Patent & TMOf/TM Mail Rept Dt #34




Floribunda

Heavy blooms with
large clusters of flowers

Lower-growing bushes

Variety of planting options
{beds of color, border planting or
companion plants)

o

. ammf;}uﬁf;




For valuabie rose

For valuable rose

information, visit the website information, visit the website
of the ﬁmeman Rose Society of the American Rose Society
at www.ars.org/. at www.ars.org/.

Ewam ount

Mea Nursery, Lindale, TX

For valuable rose
information, visit the website
of the American Rose Society

at www.ars.org/.

P S
yEu'ammmt

Mea Nursery, Lindale, TX

e

W N
R‘xmm(}u nt

Mea Nussery, Lindale, TX
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Planting and Care Yips
Plantng temperatures

e wre Bght frosty or pighttime temperatores
A tohsi&!m‘ﬁy itlow freentug, vonsider stoving
e plasts for 7 shivr time waiit the sempersinees
et or above freesiing.

“lants, find o cool, duck focation sachoas
agweasoenen Cut 2 hole in the fop of the bag
o add water 1o keep the roots maist. Periodically
ot the sanes,

Freparing your rose to plant

1320 W4ours before planting remove the plaut
frmchaging and soak the roots in water to
twith wi moisturs and clean off the Insulating mix
ssedd to protect the roats during the transitfon from
the Bield ro your garden,

Soif for planting
Soit wbewes ehould be 23 ganten soil 10 13
is wictars {pest, compuet, rettad manuce or
ather oegasie mixture) plos 1 cup of Bore Sleal
Where to plant
Choow 3 well-drained losation with sthesst §10 6
ben o sty sun. Spacs plnts of Jesst 3 feet apart
for grod ir circulation,

Planting

Prepare a hole sppromiaatsly 18° fnchos in dlameter
iy 187 deeyp. T the il of the e forn 4 268
pvanid, Spread the bare roots over thi pyramid and
thss B3t in the bote with poor seil mbsture up 10 the
fnd onie fwhere the canes begin) keeping the union
about 1* abave the soid fevel.

Watering

New plants After plawting your rose, thoreughly
water-dn yout plant 1o saturate the ground and
move the soil in contact with the roots, Then water
swise weekly for the next twa weeks,

Boablisded plont: Waier every 7 0 10 duys.

Protecting your new plant ogoinst
cold/heat

3 shere s a light frost or temporatores drup helow
{reisug or hot drying yun, cover the canes of your
phinis with brown bags te protect the taves from
damiages

fwéin?

Begtn feeding your plints ovee & week in the
secind week with & water-soluble fertilizer, After
forst Bowering, apply Epson Salts one time enly {2
wabespoons salt per 1 gallon water).

RUIDR
53

-
Consejos pars plantor y culdar plantas

Temperaturas para plantar

Sthay evcarchon lipseas o i Jas tomperaturss nacturnas 30
i He e

2 ¢ 2 By ¢l puntode

quered evnsidensr alisoenar sus plantas dutwote wp periods

vortcs st o b temperaturas s encuentren of ehad de

coneleeidin o uriiba ol misoro

Almacenamiente
7wt alnaenando plantss, querrd ensantrar un 6o fres,
ol comela cégl\dna de vy cochera, Corte un hayo enls
superios de b bolea y agreguc sgua pare mantrner b
sabors hbantes. Overrd huoweidecer bos tallos pediédivaments.
Proparando su resal para planter
3 24 horas antes &e gue vay a spbrar, remmes b
Cl covasey R‘l‘ﬂl)jﬁ hs rafctx m ﬁgﬂé 2r ag‘mga.\' .
o ol fpual que Yonphir b meachs de sishmionts que 80

pars prateger fas rafves dursate [ teansicidn ded vasg 2 s

Yierra parg 2plmrmﬂr
&&:ﬁ§

Lamezcia d »sv‘.e_?r 3 Gerra dejasdina 15 de
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estiérool gwmpuw(a s s esch rgleia) iy T hasa de

Hartna de Huesa,

Dénde plantar

?smj‘a un £ e boten dresse v reciba al menos §a S horas
dlesol & dinrio, Coloque Jas plantss depinda un espacio de s
s entre f gara permide buena cisostinkla ds e

Caemo plantor
va de sgroimadaments 18 pelgdas de dimerss
hondidad, B of mesb del hoyo Torme uea
b g ’hurs. Bagsapana lus radees destiodas sobe §

Hore o Bover oo gt macia e therms b )

Cémo regar )

Hants aswvos: Luega de plantar sy rene, riegue s plaia
coinplitsments de manera que of susko gueds wtirado wewa
e e bl en contanto con lus raives, Luegn risgun s
e po samais duranse bos prdeimas dox sevianas.

Plata sstabloeile Riegoe s 7 2 10,

Lomo proteger su pusva planta
:onfrc%l friofel calor

by una escarcha figers o 21 las temperaturss vaen a yn nived
e debajo del nivel de congelividn o de vol muay cafiontey
secsnte, cubra fos tollos de sus plantas con bedsss solor café
ot sexguardar bostallos de posbden dudion.

Nutricién

Comisnnys nutrr sus plastss una vee oo
sy duraste b segunds semang von v8
Kﬁ:}i&z&fii& solubly en agus. Lue &é& .
e Horepumarate, 6

iulamc:\zc gnaver {7 :f;hzrsdas de &a]vgfi
1 jaddn de sgua).

Far more information, visit our website af www.mea-nursary.com.
Rora mas informacitn, visite nuestro sitio en lu red del Internets
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Planting ond Care Tips
Where to rlnm
|

Choos ell-drained location in full sun
€at feasoir 1o six hours daily), Space
your plants for good air cicoulation, but
srotet the suses from gusting winds

Prepuring the soil

Loosen“Lturn your soil 10 a depth of
shout € et Incorporate st
gampost. manare o anather organis
smixtaes ot o ratio of about twa-thirds
parden st 1 sne-third organic mixture.
Tor each rows bush, dig « hole
approsumately 18 5 18" 1 18" 38 the
prepared soil,

Prepuring your rose

Remove yous rose from the packaging
taking vare not ta distur the organic
packing material or delicats roots.

(If you are unable to plant your vose
immediately, immerse the roats fn a pail
of watery The capes thrasrhes) have
hen pre-pruned for planting.

i browning of the zane r’ipsiax vecurred,
prome any dickened area.

Planting

Plant voue vose bush so that bud union
{where branches and voots join) is just
abarve the bed. Surroused the roots with
the suriched sofl, then pack the soil by
wamping and watering, Leave a small
Tasin around the sose bosh and water
at Jrast twice & week vl the plant
starts geowitg.

Watering
Your pew rose should be watered twice a
werls untl it stavts growing, Water roses
during shey periods, and you'll see
caniinuous blooming throughout the
POV S50
%?s’ain jon't sullicient, sprinkle to be sure
your rose receives at least an inch of
Swater & week, (Speinkling should be
Follwed by the applivation of a fasgicide
within 24 howrs.}

Feeding

Ferdfizing is bt done in the spring afier
srosth has started, Rejwat every six 10
eight weeks, as grovwih reguirss, Fall
frratments are not :u{vismi

£ e plantar .
Tkesia un Juggar bien drenado y soleado (por
1o menos seis boras diacias,} Deje suficiente
anpani SRteS vosalug pirn que f ates

cule bien, pesy protéjaius contra rifagas de
viento.

P ronde la terra

Alliyge y défe vuelta n sy ierra, aleanzando
up profundidad de agrox dos
phes. Inmorpare wusge du pantann, estidrco]
vegetal, abptio, & dlguna vtra mescla
orginies, En esta torrs, previamente
preparada, plante cads rosal en un hayo de
aprosimadamente 18" % 187 x 18

Preparando sus rosas

Remueva s rosal def empaque, cuidindose
de no perturbar el material ovgdnico dunde
estd empacsdo o s delivads

(St es imposihle plantar s vosal
inmediatamente, sumerja las rafces en un
recipiente con aguad L caitas {pamas) han
sido podadas previamente para ¢ phantade.
Si Jag extreminades de ln caia se han puesto
de volor cald, corte of Aren oscurecida.

Plantando

Plaste s rosal de manera que la unido del

brote (dwade lns ramae y las vafces se juntan)

quede vy superficie del lecho de tierra.
odee fas rafoes con Ja fiersa preparada

enciguesida, entonces sprists Ia Gerra por

medic di apisonanyionte ¥ viego. Haga una

cuenca alrededar del vl y ridguele minime

dos weves por semana, hasia qus

la planin baya dado seriales

de erecimiento.

1:d
Riigsm 1os rossles durante Jox periodos de
clima secos, y habré Horecimienta contino
durasie L dpoca de crecimiento. Sils
Huvia nu ox suficiente, riegus sus yosales
pars asgurarse de qoe extos vecihan por lo
NICTHN fina ;mlgaxiis (Ic agua Cﬂdﬁ SPIRDA,

Alimantando

Rl fertilizante achia yusjor en b
primavers, despuds de ciue a
planta ha dado sefinles de
crecimiento. Repits de cuda
sois & ncho semanag, 9 como Jo
requiera Ja planta dependiendo
de su crecimiznto.

No vs aconsgjable fertilizar sus
plantas en e} otobo.

For mora informotion, visit our website of wwwamea-nursery,com.

Para mas infor on, visite
VW W IMBQ-UrSRrY.Com,

sitio an lo red del Interneh:
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(at loust four to six bours didly). Sy
Lints for good e civeulation, hut
£ FOUES ff{)ln ;US“"g V"U\d:ﬁ

Preparing the soil
Yooser and tarn s

swo fret. Inc
syt TR 8

R o adeph of
whe pwat,
7 ié’)i}f G{'gilﬂgi:

gy 4 A ey
g Al o ongrth
Yor cuvh vove bush

appriscimately 18
prepared soil,

Preparing your rase
Remnwi your rose from the gae
taking rare not to distush the org
pasky secial ar delicate roots.
F you are wnsble to plant your )
immedi immerse the roos 1 s i
of water} The caues (br
2 O

¥ ot the cane B

prowe any darkened avea.
Planting

Plant your rose b
[NRITROEEE ok JOT ) 1 Jus
above the bed. wik the roos with
the enriched soil, then pack the it by
tomnping and vwateting, Lasys s small
hasin around the rose bush and water
at feast twice & woek unéil the plani
stares growing.

Watering

Your suw tose should be watered 1
week wntil St starts grosving, Water v
during dey periods, wod youll see
continumus }Eﬂmmh\g throughout the
rowing seasoen.

1 rain san't sullicient, sprinkle 16 be sure
yoar toar receives af Jeast an inch of
water s week. (Sprinkling should b
futlowed by the application of & fungicide
within 24 hours.}

el9

&%

arias.)
poien Jos rosal s gac ol aire
pediaios contra ralags

Prepurande lo
Allnje y debe vuehua
woa profundidad de aproximadamente
pres. Invorpore musgo de pantsne, o

30 BRNTR, aboans

vegetal abono, o algans stra weacla
arganiea, fn esta e, previaomen
prepasads, plante cada rosal en un hoyo de
aprosimadamente 18 x 18 5 18%

Preparande sus rosas
Remusva s rosad stol en
¢

e, cuiddndoss
gt donde

RO, %Eﬁ!l)el] ¥

vigipiente con agua.) Las vafias ({amax} han
o podadas previamente para ef plantado,

siremidades de b cafls se hsp puesto

de oolor eald, orte of dreu oscurecida.

Plantondo

Plante s rosal de soansra que la unidn del
brote {(donde las vamas v las ralces se junfan)
quesde on b wapebicie Jet Jecho de tasa.
Rodee os vafoes con f tierra preparada
suriquecida, entonses apriety la torsa por

v de spisonamizate y tege. Haga una
sradedor del rosal y idguele mision
§ por stmana, hasta que

v dado wiales

Reganda

Ricise fos rosales durante los periodos de
clings gocos, y habed Horecimiento continuo
du I dpoaca de grecini 3k

clmiento, $t}
Havis no v suficlante, riegue sus
para ssogurarse de que extos reciban porio
smaenes nna prlgada dic agoes sada semana,

Alimentando
¥l fornibaante actda mejor en fo
primavien, despds de (iuc I

ﬁ&fiﬂﬁg . , . planta by dado sefakes de
Fortilizing 3s best done io the spring after erecimionto. Repits de cada
growth bas started. Repeat every nx to sels 2 ocho semanas, o come lo
eighs weake, as growth requires. Fall requ plada dependionda  EEmm———=
treatments av not advised, g B dot fenfo. mq
s } No es aconsijable fertilisar sus  mmamsiod
| i plansas en ol otofio. i d
e
S i
for more information, visit our website of www.mea-nursery.con. ——3
et

Para mos informacion, visite nuestro sifio an la red del Internet:
WWWLEE NS ETY 0O,
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Incoming Correspondence Routing Sheet
Work Location: Post Registration (PRU)

Mark: PARAMOUNT

i
Il

Serial No: 74678783
Mail Date: 01132006
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Examiner: 69967 - MIRMAN, DONNA

CASE IN TICRS: NO

Process in Accordance with Standard Operating Procedure and Work Steps.

Fee

RAM Mail Date: 011306

IRHEN




Incoming Correspondence Routing Sheet
Physical Location: CENTRAL DOCKET

Mark PARAMOUNT
g. No.: 1980921
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S
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Mail Date: 01132006
Doc. Type: Coml,)med Section 8 and 9

Examiner: 69967 - MIRMAN, DONNA

CASE IN TICRS: NO

Process in Accordance with Standard Operating Procedure and Work Steps.

Fee

RAM Mail Date: 011306
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EXHIBIT D



NOTICE OF ACCEPTANCE OF §8

DECLARATION AND §9 RENEWAL
MAILING DATE: Apr 13, 2006

EThe declaration and renewal application filed in connection with the registration identified below meets the
‘requirements of Sections 8 and 9 of the Trademark Act, 15 U.S.C. §§1058 and 1059. The declaration is
;accepted and renewal is granted. The registration remains in force.

EFor further information about this notice, visit our website at: http://www.uspto.gov. To review information
;Eregarding the referenced registration, go to http://tarr.uspto.gov.

'REG NUMBER: 1980921

MARK: PARAMOUNT

'OWNER: PARAMOUNT BRAND ROSES, INC.

Side - 2

'UNITED STATES PATENT AND TRADEMARK OFFICE '

'COMMISSIONER FOR TRADEMARKS i FIRST-CLASS
'P.O. BOX 1451 ) MAIL
i%/\LEX/\NDRl/\, VA 2231311561 z U.8 POSTAGE
: g PAID

KENNETH WATOV

WATOV & KIPNES, PC

P O BOX 247

PRINCETON JUNCTION, NJ 08550




EXHIBIT E



Court Plaza North
25 Main Street
P.O. Box 800
Hackensack, NJ 07602-0800

201-489-3000  201-489-1536 fax

Nicole G. McDonaugh New York
Associate .
Adimitted in NJ and NY Delaware
Reply to New Jersey Office Maryland
Writer's Direct Lines 201-525-6208 —
- Writer's Direct Faxi 201-678-6208
Texas

Wilter's E-Malk nmedonough@coleschotz.com

November 30, 2015

FOR SETTLEMENT PURPOSES ONLY

VIA INTERNATIONAL FEDERAL EXPRESS

Person in Charge
Poulsen Roser A/S
Kratbjerg 332 DK-3480
Fredensborg, Denmark

Re: PARAMOUNT - U.S.P.T.O. Reg. No. 1980921
Dear Sir or Madam:

This firm represents Paramount Brand Roses, Inc. (the “Company”), which owns the
registered trademark PARAMOUNT, Registration Number 1980921 (the “Registered Mark”) for
“live plants and flower seeds.” The United States Patent and Trademark Office issued Registration
Number 1980921 for the Registered Mark on June 18, 1996. The Company has continuously used
the Registered Mark and filed its Section 15 Affidavit of Incontestability on June 18, 2006, which
affidavit was accepted by the USPTO. The Company uses the Registered Mark to identify its brand
of roses, which roses have been sold in retailers throughout the United States, including The Home
Depot. There is no dispute that the PARAMOUNT Registered Mark is active, valid, in full force
and effect, and incontestable.

It is clear that you recognize the established goodwill and notoriety associated with the
PARAMOUNT Registered Mark because, as has now come to the Company’s attention, you have
improperly advertised your roses as PARAMOUNT® roses on your Internet website and in
catalogues distributed throughout the United States. It is obvious that you and your company are
engaged in a flagrant and transparent attempt to trade on the Company’s goodwill, dilute the
strength of the PARAMOUNT Registered Mark, and unlawfully divert United States customers by
falsely making the public believe your roses are the same as and/or affiliated with the Company and
its PARAMOUNT Registered Mark. Your unlawful actions expose you and your company 1o
liability under federal and state law, including but not limited to damages, disgorgement of ill-
gotten profits, treble damages/profits, punitive damages, preliminary and permanent injunctions,
and attorneys’ fees.

woesweosinscholyoom
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Cole Schotz P.C.

Person in Charge
November 30, 2015
Page 2

On behalf of the Company, we demand that you cease and desist forthwith from using the
term “PARAMOUNT” in connection with your goods, remove the infringing use from your
website, recall and destroy all materials in which you advertised your roses as “PARAMOUNT”
roses, and provide an accounting to the Company of all profits you carned on the sale of roses
improperly advertised as “PARAMOUNT” roses. We further demand that you provide a statement,
under oath, that you have complied with this demand within 10 days of the date of this letter. If we
do not receive a compliant response within 10 days of the date of this letter, we will have no choice
but to assume you are not prepared to enter into an amicable resolution and will proceed
accordingly.

Finally, notice is hereby provided that you and your company, and any affiliated company or
persons, shall refrain from taking any action to destroy, discard, tamper with, or delete any
documentation (electronic or paper) concerning the issues that would arise in any potential litigation
related to this matter. You must take all steps necessary to ensure the preservation of all documents
which may be relevant to any litigation stemming from your company’s use of the infringing mark
and trade dress, including all clectronically formatted or stored documents in the possession,
custody, or control of you, your company, and any related entities. In this regard, any document
retention or destruction policy and all computer backup protocols should be adjusted to ensure the
preservation of all such documents. Failure to do so will expose you, your company, and any other
involved, to additional legal liability.

Please be guided accordingly.
Very truly yours,
COLE SCHOTZ P.C
IHAAS - A
Nicole G. McDonough

NGM:erc
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Cancellation No.: 92062880
POULSEN ROSER A/S, Registration No. 1980921
Petitioner, Mark: PARAMOUNT
VS.

PROOF OF SERVICE
PARAMOUNT BRAND ROSES, INC,,

Respondent.

N N N N N N N N N N

NICOLE G. MCDONOUGH, Esq. being of full age, hereby deposes and says:
1. I am an attorney with the law firm Cole Schotz P.C. attorneys for Respondent, Paramount
Brand Roses, Inc. (“Respondent”), in the above-captioned matter. 1 am over the age of eighteen
(18) years and not a party to this action.

2. On the 8™ day of February 2016, this office filed and served a copy of the
following document(s) on behalf of the Respondent:

(a) Motion to Dismiss Petition for Cancellation; and
(b) Brief in Support of Motion with accompanying Exhibits

In the following manner:

Via the ESTTA electronic filing system with the Trademark Trial and Appeal Board,
Commissioner for Trademarks, P.O. Box 1451, Alexandria, VA 22313-1451.

Via Federal Express overnight delivery upon the following:

James J. Saul, Esq.

FAEGRE BAKER DANIELS LLP
311 S. Wacker Drive

Suite 4300

Chicago, IL 60606

Attorneys for Petitioner

54725/0001-12786739v1



I hereby certify that the foregoing statements made by me are true. I am aware that if any

of the foregoing statements made by me are willfully false, [ am subject to punishment.

By:__ /s/Nicole G. McDonough

Nicole G. McDonough
Dated: February 8, 2016

54725/0001-12786739v1



