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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Reliant Pro Rehab, LLC
Entity LLC Citizenship Delaware
Address 3912 Constance Street
New Orleans, LA 70115
UNITED STATES
Attorney informa- | David W. Nance
tion David W. Nance Law Firm, LLC
3912 Constance Street
New Orleans, LA 70115
UNITED STATES
david@dwnlaw.com Phone:5044503938
Registration Subject to Cancellation
Registration No 1953530 | Registration date | 01/30/1996
Registrant REIANT CARE GROUP, L.L.C., THE
17B WEST LOCKWOOD
ST. LOUIS, MO 63119
UNITED STATES

Goods/Services Subject to Cancellation

services and in-home health services

Class 042. First Use: 1995/04/17 First Use In Commerce: 1995/04/17
All goods and services in the class are cancelled, namely: health care services; namely, skilled and
intermediate nursing care services, medical services, pharmacy and medical supply services, therapy

Grounds for Cancellation

Torres v. Cantine Torresella S.r.l.Fraud

808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Abandonment

Trademark Act section 14

Attachments

20151119DWN1339L6 Pet to Cancel RCG with Exs.pdf(2116671 bytes ) |

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address

record by First Class Mail on this date.

Signature /David W. Nance/
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David W. Nance

Date

11/19/2015




UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

CANCELLATION NO.

MARK: RELIANT CARE GROUP
REGISTRATION NO. 1953530
CLASS: 42

VS. SERVICES: health care services; namely,

RELIANT PRO REHAB, LLC

Petitioner,

RELIANT CARE GROUP, L.L.C. skilled and intermediate nursing care services,

medical services, pharmacy and medical supply
Owner. . . .

services, therapy services and in-home health

services.

REGISTERED: January 30, 1996

PETITION TO CANCEL TRADEMARK REGISTRATION NO. 1953530

Petitioner, Reliant Pro Rehab, LLC ("Petitioner"), is a Delaware limited liability company with an
address of 5212 Village Creek Drive, Plano, Texas 75093, believes that it will be damaged by the
continued registration of the mark covered by Registration No. 1,953,530 and hereby petitions to cancel
the registration of said mark.

The Trademark Applications and Registrations Retrieval (TARR) report for Registration No.
Registration No. 1,953,530 identifies the original registrant as Reliant Care Group, Inc., a Missouri
corporation with the address 103 West Lockwood, St. Louis, Missouri 63119. TARR records show the
current owner of said registration to be Reliant Care Group, L.L.C. (“Owner”) a Missouri limited liability
company with the address 17-B West Lockwood Avenue, St. Louis, Missouri 63119. However, the
Missouri Secretary of State’s records show the current address for Owner to be 1869 Craig Park Court,

St. Louis, Missouri 63146.

As grounds for the Petition, it is alleged as follows:

1. On January 30, 1996, Owner’s predecessor in ownership registered a mark containing the words
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RELIANT CARE GROUP and graphic design as a service mark for "health care services; namely,
skilled and intermediate nursing care services, medical services, pharmacy and medical supply
services, therapy services and in-home health services." in International Class 42 (Owner’s
Mark"), first use 19950417 and first use in commerce 19950417 under Registration No.

1,953,530.

2. On May 13, 2008, Petitioner’s licensor, Reliant Management Group, LLC, registered a mark
containing the words RELIANT REHABILITATION and graphic design as a service mark for
"[plhysical rehabilitation; [p]roviding physical rehabilitation facilities" in International Class 44
(RMG’s Mark"), first use 20030700 and first use in commerce 20031100 under Registration No.
3426134. Petitioner has used RMG’s Mark under license from the registrant, still Reliant

Management Group, LLC, since at least August 21, 2007.

3. Petitioner is in competition with Owner, or owner’s licensees, in Missouri and lllinois, for the
provision of rehabilitation services in those states, and has come to believe that Owner’'s Mark
was registered before the registrant and subsequent owner were providing all of the services
listed in the description of Owner’'s Mark, in violation of 37 C.F.R. § 2.34(a)(1)(i). Therefore,

Owner’s Mark may be cancelled as being obtained fraudulently, pursuant to 15 U.S.C. § 1064.

4. Petitioner further believes that, in the past and possibly to this day, Owner is not using Owner’s
Mark in connection with all of the services listed in the description of Owner’s Mark, in violation of

37 C.F.R.§7.37.

5. Upon information and belief, Owner appears to have abandoned Owner's Mark, possibly
unintentionally, by using similar but different service marks but not consistently using Owner’s
Mark and by not using the graphic design constituting part of Owner's Mark. See exhibits A
through C showing the registered mark and two differing specimens filed to date as well as

exhibits D through F showing the actual service marks used by Owner and its affiliates.
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6. Owner’s affiliate, Reliant Care Management Company LLC (“RCMC?”), uses a mark as of today on

its website at www.reliantcaremgmt.com that is similar but distinct from Owner’s Mark; see screen

capture of the Website homepage attached hereto and incorporated herein for all purposes as
Exhibit B. Upon information and belief, RCMC manages healthcare facilities where rehabilitation

services are provided—e.g., nursing homes—in lllinois and Missouri.

7. Owner’s affiliate, Reliant Care Rehabilitative Services LLC (“RCRS”), has until recently used a

mark on its now inactive website at www.reliantcarerehab.com as well as using another mark,

both of which are distinct from Owner's Mark; see screen captures attached hereto and
incorporated herein for all purposes as Exhibits D through F. Upon information and belief, RCRS
manages healthcare facilities where rehabilitation services are provided—e.g., nursing homes—in

Illinois and Missouri.

8. Upon information and belief, Owner does not directly provide any type of health care services and
it does not appear that Owner, or any of its affiliated entities, provides currently or has ever
provided all of the health care services listed in the description for Owner's Mark “namely; skilled
and intermediate nursing care services, medical services, pharmacy and medical supply services,

therapy services and in-home health services.”

9. Upon information and belief, Owner does not directly use and it does not appear that Owner, or

any of its affiliated entities, use currently or has ever used Owner’s Mark in commerce.

10. Upon information and belief, Owner’s use of Owner’s Mark, or similar marks under the belief the
similar marks are covered by federal law, causes job applicant therapists, customers, and
patients of Owner and Petitioner and all of their affiliated companies to be confused as to their
relationship to each other and their respective marks. Both Owner's Mark and RMG’s Mark

contain the word Reliant, although none of the graphic designs appear to be similar. Moreover,
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common practice within the industry is to refer to Petitioner and its licensor (collectively active in
over 24 states with over 4,000 therapists) as "Reliant," whereas Owner is only active in Missouri
and lllinois. As both parties and their affiliated entities are active on the Internet marketing jobs to
therapists, who frequently and relatively easily move interstate for positions, the confusion
extends to half of the country. Indeed, Owner claims to use Owner's Mark through agent
companies but a review of the websites of those companies does not evidence proper use of
Owner’s Mark. As Owner and its affiliated entities compete with Petitioner to provide rehabilitation

services in Missouri and lllinois, the confusion has caused harm to Petitioner.

11. Upon information and belief, Owner is using or permitting the use of Owner's Mark so as to
misrepresent the source and type of services being provided. Owner is aware that job applicants
are confused by the similarity of the marks and inevitably contact Registrant for jobs when they

intended to contact Petitioner and vice-versa.

12. Upon information and belief, Owner’s use of Owner’s Mark dilutes the value of RMG’s Mark, used
by Petitioner, as Petitioner has no control of the quality of service provided by Owner to
customers and patients who believe they are being cared for by Petitioner. Moreover, Petitioner
has no way of knowing how Owner treats job applicants who are responding to advertisements

for positions with Petitioner.

13. Petitioner will be damaged by the continued registration of Owner’s Mark in that Petitioner and its
affiliated entities are infringing the RMG Mark RELIANT REHABILITATION in commerce and the
registration of said mark is being impaired by the continued registration of Owner’s Mark. Further,
if Owner’'s Mark is permitted to remain on the Principal Register, with all the substantive and
procedural benefits conferred by its status as a registration on the Principal Register, Owner will

enjoy unlawful gain and advantage to which it is not entitled under the Trademark Act of 1946.

DAVID W. NANCE LAW FIRM, LLC
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3912 Constance Street
New Orleans, LA 70115
504-717-4730 voice
504-355-1669 facsimile
david@dwnlaw.com
www.dwnlaw.com

/David W. Nance/

David W. Nance
Date: November 19, 2015

COUNSEL FOR PETITIONER

CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing document has been served on
Reliant Care Group, L.L.C. on this 19" day of November 2015.

Reliant Care Group, L.L.C.

17-B West Lockwood Avenue

St. Louis, Missouri 63119

Via First-Class Mail and Certified Mail Return Receipt
Requested No. 7007 0220 0004 7793 8596

and at
1869 Craig Park Court
St. Louis, Missouri 63146

Via First-Class Mail and Certified Mail Return Receipt
Requested No. 7007 0220 0004 7793 8602

/David W. Nance/

David W. Nance
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Word Mark RELIANT CARE GROUP

Goods and IC 042. US 100 101. G & S: health care services; namely, skilled and intermediate nursing care services,
Services medical services, pharmacy and medical supply services, therapy services and in-home health services.
FIRST USE: 19950417. FIRST USE IN COMMERCE: 19950417

Mark

Drawing (3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS
Code

Design

Search 05.05.03 - Fleur-de-lis

Code

Serial

Number

Filing Date February 22, 1993

Current
Basis

74360743

1A

Original
Filing Basis
Published
for March 15, 1994
Opposition
Registration
Number
Registration
Date

Owner (REGISTRANT) Reliant Care Group, Inc. CORPORATION MISSOURI 103 West Lockwood St. Louis
MISSOURI 63119

1953530

January 30, 1996

(LAST LISTED OWNER) REIANT CARE GROUP, L.L.C., THE CORPORATION BY ASSIGNMENT
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Trademark Electronic Search System (TESS)
MISSOURI 17B WEST LOCKWOOD ST. LOUIS MISSOURI 63119

ASSIGNMENT RECORDED

Attorney of o.\-pev G. HANLON

Record

Disclaimer

Type of
Mark

Register
Affidavit
Text

Renewal

Live/Dead
Indicator

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "CARE GROUP" APART FROM THE MARK
AS SHOWN

SERVICE MARK

PRINCIPAL

SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20060412.
1ST RENEWAL 20060412

LIVE
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RELIANT CARE MANAGEMENT COMPANY, L.L.C.
17B West Lockwood
Webster Groves, MO 63119
Tel: 314-962-6700 FAX 314-962-0060

'The Difference is Quality”
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Home

@ Reliant Care

Rehabilitative Services

Trusting Patient Relationships

| B »

We are a therapy management company specializing in skilled nursing facilities,

nospitats, assisted living facilities, and independent senior living communities.

Facebook Feed Helpful Organizations

Employment Opportunities

Getting Fit For Lite...
http://www.nia.nih.gov/health/publication/s
and-...

1 month ago

Warning signs of Alzheimer's...
http://www.sunriseseniorliving.com/care-
and-ser...

EDICARE

1 month ago

Brain Foods
http://www.sunriseseniorliving.com/blog/c
eats/brai...

1 moanth ago

Our thoughts and prayers are with the
city of Boston today. Special thanks to
E...

Reliant Care Rehab is seeking clinicians to join

our growing organization. Our private
rehabilitation practice is built upon respect
and hard work with a variety of opportunities
for career advancement. If this is what you are
looking for, apply now!
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Reliant Care Rehabilitative Services: Overview | LinkedIn

= v/ | Search for people, jobs, companies, and more...

Home

Reliant Care Rehabilitative Services
Management Consulting
51-200 employees

E Advanced ri

725 followers Follow »

Reliant Care Rehabilitative Services is a therapy management company specializing in Skilled Nursing
Facility and Hospital-Based Therapy Management. We offer Physical, Occupational, and Speech
Language — Pathology services with industry leading clinicians.

Website
http://www.reliantcarerehab.com

Headquarters
2011 Corona Road Suite 301
Columbia, MO 65203 United States

Industry
Management Consulting

Company Size
51-200 employees

Type
Privately Held

Founded
1996

Help Center = About | Careers

LinkedIn Corporation © 2015

User Agreement

Advertising = Talent Solutions

Privacy Policy | Ad Choices

Sales Solutions | Small Business

Community Guidelines

https://www linkedin.com/company/reliant-care-rehabilitative-services ?trk=company_logo

How You're Connected

1 second-degree connection

24 Employees on LinkedIn

See all »

People Also Viewed

AVancos

[T PRI p—

o

Mobile

Language | Upgrade Your Account

Cookie Policy = Copyright Policy = Send Feedback
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Mission Statement

Reliant Care Management Company, L.L.C. and the Facilities it manages are

dedicated to providing quality care in a caring and dignified manner
predominantly to both the Frail Elderly Geriatric population and to those eighteen
years of age and older who are afflicted with mental illnesses in additionto a
primary medical diagnosis.

Qur goal is to provide unparalleled care using a team like approach through
empowering employees while at the same time meeting the needs of the respective
communities, physicians, hospitals and other health care providers. This objective
will be accomplished while working within sound financial practices. As a team,
we will move forward in striving to meet the needs of all customers in an
environment dictating honest, open and respectful communication to all people.

Reliant Care Management Company, L.L.C.
1869 Craig Park Court
Maryland Heights, MO 63146
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Reliant Care Rehabilitative

No reviews - Rehabilitation Center

3625 Magnolia Ave

(314) 776-4232 Directions

Reliant Care Rehabilitative

No reviews - Rehabilitation Center

2 Annable Cir

(618) 332-7710 Directions
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Reliant Care Rehabilitative

Rehabilitation Center

Address: 2 Annable Cir, Cahokia, IL 62206 Directions
Phone: (618) 332-7710

Review summary Write a review
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Web results

Reliant Care Rehabilitative Cahokia IL, 62206 Manta.com
www.manta.com/c/mw2nd9s/reliant-care-rehabilitative

Get information, directions, products, services, phone numbers, and reviews on
Reliant Care Rehabilitative in Cahokia, IL. Discover more Services, NEC ...

Reliant Care Rehabilitative 2 Annable CT Cahokia, IL ...
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Get directions and read reviews, and information about Reliant Care
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62206. 618-332-7710. Add a Photo ... Social: Category: Rehabilitation Services.
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