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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

MULTEE PROJECT CORP.
Opposition Na. 92062599
RegistrationNo.: 3384437

Petitioner
V.
(X) UNIVERSE, INC.

Respondent.

N N N N N N N N N N N N N

RESPONDENTS MOTION TO DISMISS

TheRespondent, (X) Universe, InERespondent”)by and througlits
undersigned counsel, movesdismiss Multee Project Corp.’s (“Petitiofiepetition for
cancellatiorandstates the followingn support thereof:

1. The Petitioner alleges the grounds for the cancellaiethat the Respondent has
discontinued use of the Mark for “at least three years prior to the filingptitlies petition... and

without the intention of resuming the sam@&€ePetition, paragraphs 4-5.

2. However, the Petitioner alstlegesthat the Respondent hadéd its declaration
of use under Section 8 on August 15, 2018€ePetition, paragraph 7.

3. Accordingly, the Petitioer’s allegationsire contradictoryn that on the one hand
the Petitioner alleges three years of-useof the Markwith no intent to resume use of the
Mark, and on the other hartlde Petitioner allegebat a declaration of uger the continued

registation of the Markwvas filed last yeaiby the Respondent.



4, In other words,leact of the Respondent filirgdeclaration ofise for the Mark
demonstrates the intent of the Respondent to use the Madoatrddics the Petitioner’s
allegationghat the Repondent had no intent to resume use of the Mark even assuming,
arguendo, three years of noease of the Mark, which the Respondent denies.

5. Thus,the Petitioner’sallegations cannot be accepted as+pkdhdeddue to the
contradiction, an@s a result thpetition fails to properly alleggrounds for abandonmeaot the

Mark and should be dismissed.

For at least all the foregoing reasons, the Responeguestshat the petition for
cancellation be dismissed with prejudice.

Dated this18" day ofDecembef015.

/Matthew G. McKinney/

Matthew G. McKinney

Florida Bar No. 385298

Allen, Dyer, Doppelt, Milbrath & Gilchrist, P.A.
255 S Orange Ave., Suit&401

Orlando, Florida 32801

Tel: (407) 841-2330

mmckinney@addmg.com

Attorneys forApplicant

CERTIFICATE OF SERVICE

We certify that a true and correct copy of the forgoing has been furnishe&by U
Mail to Michael MacDermottEsg., P.O. Box 29001, Glendale, CA 91209-9@bis 18" day of
Decembef015.
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