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INTHE UNITED STATES
PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TRUVERIS, INC., Cancellation No. 92062391
Petitioner,
Registration No. 4605136
V.
Mark: TRUVERSARX
TRUVERSARX, LLC,
Respondent

ANSWER AND AFFIRMATIVE DEFENSES

RespondenfTRUVERSARX LLC, through it undersigned counsel, hersbpmits its
Answerand Affirmative Defenses tilne Petition to Cancel filed by Petition@ruveris as
follows:
1. Respondent is without knowledge or information sufficient to form a belief as to the
allegations of this paragraph of the Petition to Cancel and therefore denies the same
2. Respondent is without knowledge or information sufficient to form a belief as to the
allegations of this paragraph of the Petition to Cancel and therefore denies the same
except it is admitted that Petitioner has filed applications for the two markdiielénti
3. The applicabn attached as Exhibit A speaks for itself and therefore no responsive
pleading is required; however, to the extent a responsive pleading is required, the

allegations are denied.



10.

The application attached as Exhibit B speaks for itself and therefore no responsive
pleading is required; however, to the extent a responsive pleading is required, the
allegations are denied.

The application attached as Exhibit C speaks for itself and therefore no responsi
pleading is required; however, to the extent a responsive pleading is required, the
allegations are denied.

The application attached as Exhibit D speaks for itself and therefore no responsive
pleading is required; however, to the extent a responsive pleading is required, the
allegations are denied.

It is denied that Petitioner owns TRUVERIS marks and that Petitioner owns-“TRU
related” marks which are valid and subsisting and have not been abandoned;
however, it is admitted that Petiterhas sought and obtained registrations for the
marks referenced.

It is denied that Petitioner owns the mark TRUBID as a valid and subsisting mark
which has not been abandoned, on or in connection with the goods and/or services
referenced; however, it is admitted that Petiér has sought and obtained the
registration for the mark as referenced in Exhibit E.

It is denied that Petitioner owns the mark TRUGUARD as a valid and subsisting
mark which has not been abandoned, on or in connection with the goods and/or
services rierenced; however, it is admitted that Petitioner has sought and obtained
the registration for the mark as referenced in Exhibit F.

It is denied that Petitioner owns the mark TRUREPORT as a valid and subsisting

mark which has not been abandoned, on or in connection with the goods and/or
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services referenced; however, it is admitted that Petitioner has sought aineabt
the registration for the mark as referenced in Exhibit G.

11.1tis denied that Petitioner owns the mark TRURXPAY as a valid and singsisark
which has not been abandoned, on or in connection with the goods and/or services
referenced; however, it is admitted that Petitioner has sought and obtained the
registration for the mark as referenced in Exhibit H.

12.The allegations of this paragraph purport to be a summary of paragraphs 1 through 11
above and they are denied, except as admitted in response to paragraphs 1 through 11
above.

13.Denied.

14.Denied.

15.The allegations set forth in this paragraph are conclusions of law to which no
responsive pleading is required; however, to the extent a responsive pleading is
required, they are denied.

16. Denied.

17.Denied that Petitioner has prior rights; however, it is admitted that Respondent owns
a valid and subsisting mark, TRUVERSARX, which has not been abandoned.

18. Admitted.

19. Denied.

20.Respondent is without knowledge or information sufficient to form a belief as to the

allegations of this paragraphtbie Petition to Cancel and therefore denies the same.
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21.The allegations set forth in this paragraph are conclusions of law to which no
responsive pleading is required; however, to the extent a responsive pleading is
required, they are denied.

22.Denied.

23.Denied.

24.Denied that TRUVERIS was used as a trademark or service mark on or in aamnecti
with specified goods and serviaegher than as merely a business name

25.The allegations sebfth in this paragraph are conclusions of law to which no
responsive pleading is required; however, to the extent a responsive pleading is
required, they are denied.

26.Respondent is without knowledge or information sufficient to form a belief as to the
allegations of this paragraph of the Petition to Cancel and therefore denies the same
except it is admitted that Respondent is engaged in the busine348 skRrices
among others.

27.Denied, except it is admitted that Respondent sells tacompetitive customerts
those of Petitioner under its markés)d it is admitted that Exhibit | appears to be a
copy ofselectegpages from Respondestivebsite

28.Respondent is without kmdedge or information sufficient to form a belief as to the
allegations of this paragraph of the Petition to Cancel and therefore denies the same

29.The allegations set forth in this paragraph are conclusions of law to which no
responsive pleading is required; however, to the extent a responsive pleading is

required, they are denied.
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30.The allegations set forth in this paragraph are conclusions of law to which no
responsive pleading is required; however, to the extent a responsive pleading is
requiredthey are denied.

31.The allegations set forth in this paragraph are conclusions of law to which no
responsive pleading is required; however, to the extent a responsive pleading is
required, they are denied.

32.The allegations set forth in this paragraph are conclusions of law to which no
responsive pleading is required; however, to the extent a responsive pleading is
required, they are denied.

33.The allegations set forth in this paragraph are conclusions of law to which no
responsive pleading is required; however, to the extent a responsive pleading is
required, they are denied.

34.The allegations set forth in this paragraph are conclusions of law to which no
responsive pleading is required; however, to the extent a responsive pleading is
required, theyare denied.

AFFIRMATIVE DEFENSES

1. Petitioner fails to state a claim upon which relief can be granted.
2. Respondent’s mark is senior to one or more of Petitioner’'s marks.
3. Petitionerhas not used its business name, Truvass trademark or service mark

with prior rights to Respondent.

4. Petitioner has not and will not be damaged by Respondent’s mark and therefore lacks

standing.
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5. Petitioner is barred from seeking cancellation of Registrant’s mark ureler th
doctrines of acquiescence, laches, estoppel, waiver and unclean hands.

6. Petitioner has failed to identify Respondent’s registration as confusinglgrsto the
pending trademark applications it filed.

7. Petitioner's mark(s) are not valid and subsisting or have been abandoned.

8. There are many “TRUelated” marks registered and in use in commerce and
therefore there is no likelihood of confusion between Respondent’s mark and
Petitioner’'s mark(s).

9. Respondens markis used in norcompetitive market segmerdempared to market
segments used or purportedly used in connectionRéthioners mark(s) and
therefore there is no likelihood of confusion.

10.Respondent’s mark is used in connection with sales tacampetitive customers
compard to those offered goods andgarvicesby Petitioner under its mark(s) and
therefore there is no likelihood of confusion.

11.Petitioner is not abletherwise to demonstrateikdlihood of confusion between
Respondent’s mark and Petitioner’'s mark(s).

12.Respondent reserves the right to assert such othdéurdiner defenses as may be

revealed through further investigation and/or discovery.
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WHEREFORE, Respondent respectfully requests that the Petition to Cancahisdd
with prejudice, together with such other and further relief as may be deéeliny the Board.
Respectfully submitted

Dated: December 1@015 LAW OFFICES OF CARLO SCARAMELLA, LLC

By: _/s/Carlo Scaramella, Esq./
Carlo Scaramella
10000 Lincoln Drive East, Suite 201
Marlton, NJ 08053
Telephone: (856) 914-0114
Facsimile: (856) 914-0117
cs@lawofcs.com
Counsel foRespondent, TRUVERSARX, LLC

CERTIFICATE OF SERVICE

| hereby certify that a true and complete copy of the foregoing Answer &inch#fve
Defensesas been served on counsel for Petitioner, Truvgyisjailing said copy oDecember
16, 2015, via U.Skirst Class Mail, postagarepaid and by ematid the following:

Matthew C. Wagner, Esq.

Diserio Martin O'Connor & Castiglioni, LLP
One Atlantic Street

Stamford, CT 06901
(mwagner@dmoc.com

Dated: December 16, 2015 LAW OFFICES OF CARLO SCARAMELLA, LLC

By: _ /s/Carlo Scaramella, Esq./
Carlo Scaramella
10000 Lincoln Drive East, Suite 201
Marlton, NJ 08053
Telephone: (856) 914-0114
Facsimile: (856) 914-0117
cs@lawofcs.com
Counsel for Respondent, TRUVERSARX, LLC
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