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Registrant, Raihana Heuer (“Registrant™), hereby submits its Answer to the Petition for
Cancellation (“Petition”) filed by Petitioners, Anom Suheri, Raymond Wilcoxen, Anthony
Marcotti, and D3 Holdings, LLC (together, the “Petitioners”) on September 29, 2015 as follows:

1. Registrant denies the allegations contained in Paragraph 1 of the Petition except that
Registrant admits that Karangmajat Island is located in the remote archipelago known as the

Mentawai Islands, a region world famous for perfect surfing waves.
2. Registrant denies the allegations contained in Paragraph 2 of the Petition.

3. Registrant is without sufficient knowledge or information to admit or deny the
allegations contained in Paragraph 3 of the Petition and on that basis denies the allegations

therein.

4. Registrant admits that the Kandui Resort welcomed its first guests on April 9, 2006,
who were from the United States. Registrant denies the remaining allegations contained in

Paragraph 4 of the Petition.

5. Registrant admits the allegations contained in the first sentence of Paragraph 5 of the

Petition and denies the remaining allegations contained in Paragraph 5 of the Petition.
6. Registrant admits the allegations contained in Paragraph 6 of the Petition.
7. Registrant admits the allegations contained in Paragraph 7 of the Petition.
8. Registrant admits the allegations contained in Paragraph 8 of the Petition.
9. Registrant admits the allegations contained in Paragraph 9 of the Petition.

10. To the extent that Paragraph 10 of the Petition contends that Registrant named its
resort Kandui Villas, it is admitted; Registrant denies the remaining allegations contained in

Paragraph 10 of the Petition.

11. Registrant admits the allegations contained in Paragraph 11 of the Petition.
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12. To the extent that Paragraph 12 of the Petition contends that Registrant applied to
register the trademarks KANDUI and KANDUI RESORT, it is admitted; to the extent that
Paragraph 12 of the Petition recites details of the registrations at issue, Registrant admits that it is
a partial recitation of the details of the registrations at issue; Registrant denies the remaining

allegations contained in Paragraph 12 of the Petition.

13. To the extent that Paragraph 13 of the Petition contends that the domain
www.KanduiVillas.com was registered on September 12, 2007, it is admitted. Registrant denies

the remaining allegations contained in Paragraph 13 of the Petition.

14. To the extent that Paragraph 14 of the Petition contends that Kandui Villas promotes
its resort to United States citizens and that Kandui Villas owns and maintains social media
accounts on Facebook®, Twitter®, and Instagram®, it is admitted. Registrant denies the

remaining allegations contained in Paragraph 14 of the Petition.

15. To the extent that Paragraph 15 displays the marks of Kandui Resort and Kandui
Villas, Registrant admits this. Registrant denies the allegations contained in Paragraph 15 of the
Petition and in particular denies that Petitioners own the KANDUI RESORT mark displayed
under “Petitioners” and further denies any allegation that a side-by-side comparison is the

appropriate analysis in determining a likelihood of confusion.
16. Registrant denies the allegations contained in Paragraph 16 of the Petition.
17. Registrant denies the allegations contained in Paragraph 17 of the Petition.
18. Registrant denies the allegations contained in Paragraph 18 of the Petition.
19. Registrant denies the allegations contained in Paragraph 19 of the Petition.

20. Registrant denies that Johnny Ocean owned common law rights in the KANDUI and
KANDUI RESORT marks; Registrant is without sufficient knowledge or information to admit or
deny the remaining allegations contained in Paragraph 20 of the Petition and on that basis denies

the allegations therein.

21. Registrant denies the allegations contained in Paragraph 21 of the Petition.
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22. Pursuant to the Board’s ruling on Registrant’s motion to dismiss, Paragraph 22 of the

Petition has been stricken. (Docket No. 9)
23. Registrant denies the allegations contained in Paragraph 23 of the Petition.

24. Registrant denies the allegations contained in Paragraph 24 of the Petition.
AFFIRMATIVE DEFENSES

First Affirmative Defense
Failure To State A Claim For Relief

1. Registrant asserts that the Petition fails to state facts sufficient to constitute any claim
for relief against Registrant.

Second Affirmative Defense
Unclean Hands

2. Registrant asserts that by virtue of Petitioners’ conduct, the Petition and its claim(s)
for relief therein are barred by the doctrine of unclean hands.

Third Affirmative Defense
Waiver

3. Registrant asserts that Petitioners have waived any claim(s) against Registrant arising
out of the matters alleged in the Petition.

Fourth Affirmative Defense
Estoppel

4. Registrant asserts that Petitioners are estopped from asserting any claim(s) against
Registrant arising out of the matters alleged in the Petition.

Fifth Affirmative Defense
Acquiescence

5. Registrant asserts that the Petition and its claim(s) for relief therein are barred by the
doctrine of acquiescence.

Sixth Affirmative Defense
Laches

6. Registrant asserts that the Petition and its claim(s) for relief therein are barred by the

doctrine of laches.
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Seventh Affirmative Defense
Other Affirmative Defenses

9. Registrant intends to rely on any additional affirmative defenses that become
available or apparent during discovery and thus reserves the right to amend its answer to assert

such additional affirmative defense.

WHEREFORE, Registrant believes that Petitioners will not be damaged by the
registration of Registrant’s mark, and prays that the Trademark Trial and Appeal Board dismiss

with prejudice the Petition to cancel Registrant’s marks for KANDUI and KANDUI VILLAS.

Respectfully submitted,

Date: March 31, 2016 /lmh/

Lindy M. Herman, Esq. (CA Bar: 247017)
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CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing ANSWER was served on
Petitioners Anom Suheri, Anthony Marcotti, Raymond Wilcoxen and D3 Holdings, LL.C by
mailing said copy on March 31, 2016, via US Postal Service, Express Mail, postage prepaid to its

counsel of record in this case as follows:

Counsel of Record:

Joshua Richman

IP Legal Advisors PC

4445 Eastgate Mall, Ste 200
San Diego, CA 92121
United States

with courtesy copy via electronic mail to counsel’s email address of record to:

litigation@ipla.com

By: /Imh/
Lindy M. Herman, Esq.
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