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Cancellation No. 92061974 

Cybernet Entertainment, LLC 

v. 

Balance Studio, Inc.1 

Wendy Boldt Cohen, Interlocutory Attorney: 

 On August 11, 2015, Respondent filed a motion to suspend this proceeding 

pending final determination of a civil action filed in the Federal District Court 

of the Northern District of California, styled, Balance Studios, Inc. v. Cybernet 

Entertainment, LLC, Case No. 3:15-cv-03441 filed July 27, 2015. Petitioner 

opposed the motion. Thereafter, on September 3, 2015, Respondent filed a 

paper with the Board informing it that the above-styled court proceeding was 

voluntarily dismissed and re-filed with Balance Studio, Inc. named as the 

plaintiff (instead of Balance Studios, Inc.). On October 8, 2015, the Board 

                     
1 A change of name for the owner (Balance Studios, Inc. to Balance Studio, Inc.) of 
Registration No. 3958399 was filed with the Office at Reel 5615, Frame 0653 on 
September 2, 2015 after institution of this Board proceeding. In view thereof and 
because there is no dispute regarding the name change, the Board has revised the 
caption of this proceeding to reflect this name change. Respondent’s name has been 
updated to Balance Studio, Inc. as reflected in the recorded name change. See WMA 
Group Inc. v. Western International Media Corp., 29 USPQ2d 1478, 1479 & n.3 
(TTAB 1993); NutraSweet Co. v. K & S Foods Inc., 4 USPQ2d 1964, 1964 n.2 (TTAB 
1987); TBMP § 512.02 (2015). 
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deferred a decision on the motion to suspend, allowing the parties ten days to 

provide the Board with a copy of the re-filed complaint and any other court 

documents so that the Board could determine if the court proceeding would be 

dispositive of or have a bearing on this proceeding. On October 8, 2015, 

Respondent filed a copy of the requested court documents, namely, the 

complaint filed in the United States District Court, Northern District of 

California, styled Balance Studio, Inc. d/b/a Kink Academy v. Cybernet 

Entertainment, LLC d/b/a Kink.com, Case No. 15-cv-04038 filed September 3, 

2015 (“civil action”). The Board has considered the parties’ submissions and 

presumes the parties’ familiarity with the factual bases for the motion and 

does not recount them here. 

 It is the policy of the Board to suspend proceedings when the parties are 

involved in a civil action, which may be dispositive of or have a bearing on the 

Board case. See Trademark Rule 2.117(a). Inasmuch as the civil action 

involves both parties and the same mark at issue in this proceeding along 

with similar claims for relief, the civil action may be dispositive of or have a 

bearing on this proceeding. 

     Accordingly, Respondent’s motion to suspend for the civil action is 

granted.  This proceeding is suspended pending final disposition of the civil 

action between the parties, and in view of this suspension, any pending 

motions are denied without prejudice.  
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 Within twenty days after the final determination of the civil action, the 

parties shall so notify the Board in writing, including a copy of the court’s 

final order. 

 If a party believes its motion pending at the time of suspension and denied 

by this order was not resolved or made moot by the civil action, the party may 

renew the motion by citing its title, date of filing, and docket entry in the 

Board’s electronic proceeding file.  Any motion renewed must be accompanied 

by a signed statement that the motion has been reviewed in its entirety and 

concerns matters still disputed between the parties.  

 If the renewed motion was contested at the time of suspension and the 

non-moving party believes that its original response requires 

supplementation in view of events since suspension, the non-moving party 

has fifteen days from the date of service of the renewal of the motion to file a 

supplemental response.  

 During the suspension period, the parties shall notify the Board of any 

address changes for the parties or their attorneys.  


