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Attorney Docket: 2001-13

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

M3 USA Corporation

Petitioner
Cancellation No. 92061861
V. Mark: MDTHINK

Registration No. 4,738,099
Manthan Software Services Pvt. Ltd.

Registrant

MANTHAN SOFTWARE’S ANSWER TO PETITION TO CANCEL

Registrant Manthan Software Services Pvt. Ltd. (“Registrant”) answers M3 USA
Corporation’s (“Petitioner™) Petition to Cancel as follows:

With respect to the preamble in the Petition to Cancel, Registrant denies that Petitioner
will be damaged by the registration of its mark identified in Registration No. 4,738,099.

With respect to the numbered Paragraphs in the Petition to Cancel, Registrant answers as
follows:

1. Registrant admits that the U.S. Patent and Trademark Office online records reflect
that Petitioner owns Reg. No. 4,423,435 for the mark MDLINX for electronic downloadable
newsletters and magazines for use by medical professionals in the field of medicine; promoting
the goods and services of others by placing advertisements and promotional displays on an
Internet website; interactive direct online marketing; and collection of and systemization of
market research information into computer databases for others ; and providing an internet web

site featuring medical information.




2. Registrant is without knowledge or information sufficient to form a belief as to
the truth or falsity of the allegations in Paragraph 2, and therefore denies them.
3. The allegations of Paragraph 3 do not require either an admission or denial as they

relate exclusively to an attachment to the Petition to Cancel.

4. Admitted.

5. Admitted.

6. Admitted.

7. Registrant is without knowledge or information sufficient to form a belief as to

the truth or falsity of the allegations in Paragraph 7, and therefore denies them.

8. The allegations of Paragraph 8 do not require either an admission or denial as they
relate exclusively to an attachment to the Petition to Cancel.

9. Denied.

10.  Registrant is without knowledge or information to form a belief as to truth or
falsity of the allegations in Paragraph 10, and therefore denies them.

11.  Registrant admits that it was aware of Petitioner’s mark and services when
Registrant adopted its mark. Registrant admits that it lists November 7, 2013 as the date it began
using its mark. Registrant admits that on April 17, 2013 it issued a press release regarding the
appointment of its Vice President of Sales, who joined Registrant following employment with an
intervening employer after being Petitioner’s Senior Vice President.

12.  Denied.

13, Denied.

AFFIRMATIVE DEFENSES

14.  Petitioner fails to state a claim upon which relief can be granted.



15.  Petitioner’s claim for relief is barred by the doctrine of unclean hands. On March
6, 2014, with full knowledge of Registrant’s business and rights in the mark MDTHINK,
Petitioner registered the domain name MDTHINK NET with registrar GoDaddy.com and uses
the MDTHINK.NET website to direct consumers to Petitioner’s website, thereby infringing
Registrant’s rights in its mark. A copy of the WHOIS record for the domain name
MDTHINK.NET is attached as Exhibit 1.

16.  Petitioner’s claim for relief is barred by the doctrines of laches and estoppel.
Petitioner has had actual knowledge of Applicant’s mark since at least February 2014, never
objected to Registrant’s use of its mark in any manner until May 21, 2015, and, by registering
and using the domain name MDTHINK.NET since March 2014, has willfully infringed
Registrant’s mark.

7. Registrant reserves all affirmative defenses under Rule 8(c) of the Federal Rules
of Civil Procedure, the Lanham Act, and any other defenses at law or in equity, that may now

exist or in the future be available based on discovery and further factual investigation in this

case.
WHEREFORE, Registrant prays that this cancellation be dismissed with prejudice.
Respectfully Submitted:
Dated: September %, 2015. E : (,} N / |
Louis J. Levy {/
BELLES KATZ LLC

721 Dresher Road, Suite 1100
Horsham, PA 19044
Telephone: 215.658.1890
Facsimile: 888.649.7733



CERTIFICATE OF SERVICE

I hereby certify that on September 2?201 5, a true and correct copy of the foregoing
Answer to Petition to Cancel was served by the United States first class mail, postage prepaid, on

counsel for Petitioner at the following address of record:

Linda J. Zirkelbach

P.O. Box 34385

Washington, D.C. 20048-9998
Telephone: 202-455-4000
Facsimile: 202-344-8300

Louis J. Levy



EXHIBIT 1



1872015

Doenaie Marre MDTHINK NET

Regsty Comyn % 1849385735 DOMAIN_MET VASH
Regatrar WHOB Server whuss gadadidy.com

Regsstrar URL: htto//wwiv.gudsddy com

Upcate Date Z015-04-037 50277

Creavon Date: 2014-03-05715/15:197

Regrstrar Regatraton Expraton Date J079-03-06T15:15°197
Regrsteas GoDadidy vam LLC

Regrstrat IANA 1D 146

Registrar Abuse Contact Evaed atwsetrgodaday.com
Registiar Abuse Contact Phone: « 1 4506242505

Domain Status. dient!ransterPrahituted b /www icann org/eppecient TransferPronbited
Doomnan Status chientUpdateProhitxtsd brp//waww wann.org/app¥chentUsdateProtitited
Dormsin Status: dientRenwwPronibited hitoysvwwscann crgfepordientRenewPromixtes
Doeman Status. chentDeleteProbatest hitp //www ¢ crgfesprchentiieleieProhitaten
Regrstry Regrewant i

Regrstrant Nami: Craig Cverpeck

Regitront Organaabon. MDLu kg

Registiant Soeat 1215 17t STNW

Registrant Sreer Suse 100

Reqisuant City, Waskingtan

Regustrant State/Province. Sistrict of Columins

Registrant Postal Code. 20036

Reyistrant Country Umited States

Regotrant Phone; +1.0022532288

Regstiant Phone £x

Registrant Fax

Registrant 7ax £xt

Registiant Zmsd. crag@mdiin com

Regustry Adman 10

Ades Nare Craig Owrpeck

Admun Organzation” MEun Inc

Adrent Street 1715 37th ST W

Acrren Strest Sarte 1040

Admer Ty, Washngton

Adrtes State/Province’ Diskect of Colutring

Adrren Posial Coce: 20036

Adrren Country: Unred States

Achtiss Phane. »1 2022930285

Adrren Phone £t

Adrrer Fax

Adnn Fax €

Adrren bmad: crageamching com

Registry Tech 1

Tech Name: Crag Cverpeck

Tech Crganration. MOGns, ¢

fech Swreet 1215 1740 5t NW

Tech Street. Suite 100

Tech Oy Washogren

Tech State/Frovace: (rstrict of Colurrita

Yeth Postal Lode. 2003¢

Tedk Couridry. Urnted States

Tech Prane « 1 20228322386

Tech fhone Ext

Tt bax

Tech Fax £xt

Toch £l cragemdliog com

Name Server: PENSES DOMANCONTROLLOM

Hame Server PONSE6DOMAINCONTROLZOM

DNSSEL unsigried

URL of the ICANN WHHS Data Protiem Reporting System. http fiwdpes e net/
>»> Last update of WHCIS database: 2015-00- 18T 20:00007 <« <

For more mfrration on Whais stshus codes please wat
BTES /fasione i3 OTG/TeLOUNes/pagesiepn status codes J01 40616 en

hiips:/who.godaddy fwholsstd.aspx ?d

Whois Lookup | Domain Avaiabilty - Registration inforrmation - GoOaddy

Want to buy
this domain?

Domain already taken?

B ormebscc Recommendat

Cosbrachty com: NarreMarch s found simlar doman aames rdated 16 yows Searshy,
fleguterng sruftude dorar nurmes may heto provect your urdine beand and snsbie FoR U
CRETUrE e WED At whrch you ¢an then diect w yout pnenary dorman

dalie for rew

L Te———

mefthek ievle 3299

,,,,, mcthurk gars i

wdthenk news. 5998

. itk chib 117

_{ mdthink technology 52459

srcithurndcs wet AV 36 GR

withueks oy el 3759

meltherk solotions $2409
tearn more about

TR SIPY 7 LN IS

dihink netdprog_id=GoDaddy&k=b0t 5SMisuzCOogDISBUECCeWp0113anSieNIAHKHDPYVNBESWY. . 112



