
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA678609
Filing date: 06/17/2015

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name LaGranja Franchising Corporation

Entity Corporation Citizenship Florida

Address 6542 West Atlantic Boulevard
Margate, FL 33063
UNITED STATES

Attorney informa-
tion

Linda Socolow
SHUTTS & BOWEN LLP
200 E. Broward Boulevard Suite 2100
Fort Lauderdale, FL 33301
UNITED STATES
lsocolow@shutts.com, jenglander@shutts.com, ptomail@shutts.com
Phone:954-524-5505

Registration Subject to Cancellation

Registration No 4650457 Registration date 12/02/2014

Registrant Los Altos Operating LLC
Unit 2W
Chicago, IL 60640
UNITED STATES

Goods/Services Subject to Cancellation

Class 043. First Use: 2014/06/25 First Use In Commerce: 2014/06/25
All goods and services in the class are cancelled, namely: Restaurant and catering services; Restaur-
ant services featuring Mexican cuisine; Restaurant services, including sit-down service of food and
take-out restaurant services; Restaurant, bar and cateringservices

Grounds for Cancellation

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Petitioner as Basis for Cancellation

U.S. Registration
No.

4547690 Application Date 11/08/2013

Registration Date 06/10/2014 Foreign Priority
Date

NONE

Word Mark LA GRANJA

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2006/09/30 First Use In Commerce: 2006/09/30
Latin-style beverages, namely, Latin-style soda pops, fruit juices, blended fruit
juices and bottled water

U.S. Registration
No.

4547687 Application Date 11/07/2013

Registration Date 06/10/2014 Foreign Priority
Date

NONE

Word Mark LA GRANJA

Design Mark

Description of
Mark

NONE

Goods/Services Class 043. First use: First Use: 1995/12/31 First Use In Commerce: 1995/12/31
Latin-style restaurant services

U.S. Registration
No.

4547336 Application Date 10/11/2013

Registration Date 06/10/2014 Foreign Priority
Date

NONE

Word Mark LA GRANJA CHICKEN STEAK SEAFOOD



Design Mark

Description of
Mark

NONE

Goods/Services Class 043. First use: First Use: 2010/10/08 First Use In Commerce: 2010/10/08
Latin-style restaurant services

U.S. Registration
No.

3144065 Application Date 09/08/2005

Registration Date 09/19/2006 Foreign Priority
Date

NONE

Word Mark LA GRANJA

Design Mark

Description of
Mark

NONE

Goods/Services Class 043. First use: First Use: 2002/01/01 First Use In Commerce: 2002/01/01
* Latin-style * restaurant services

U.S. Registration
No.

3113505 Application Date 12/20/2004

Registration Date 07/11/2006 Foreign Priority
Date

NONE

Word Mark LA GRANJA PARRILLA & SEAFOOD



Design Mark

Description of
Mark

NONE

Goods/Services Class 043. First use: First Use: 2003/12/23 First Use In Commerce: 2003/12/23
* Latin-style * restaurant services

U.S. Registration
No.

3026253 Application Date 12/20/2004

Registration Date 12/13/2005 Foreign Priority
Date

NONE

Word Mark LA GRANJA PARRILLA

Design Mark

Description of
Mark

NONE

Goods/Services Class 043. First use: First Use: 2000/06/15 First Use In Commerce: 2000/06/15
* Latin-style * restaurant services

U.S. Registration
No.

2830592 Application Date 06/07/2002

Registration Date 04/06/2004 Foreign Priority
Date

NONE

Word Mark LA GRANJA POLLO A LA BRASA

Design Mark

Description of
Mark

NONE

Goods/Services Class 043. First use: First Use: 1995/12/00 First Use In Commerce: 1995/12/00
* Latin-style * restaurant services
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /linda socolow/

Name Linda Socolow

Date 06/17/2015
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the Matter of Principal Registration No. 4,650,457 

For the Mark:  CANTINA DE LA GRANJA 

Date Registered:  December 2, 2014 

 

LaGranja Franchising Corporation  

 Petitioner 

 

v. 

 Cancellation No. 

Los Altos Operating LLC d/b/a 

Cantina de la Granja  

 Registrant 

 

PETITION FOR CANCELLATION 

Petitioner, LaGranja Franchising Corporation (“Petitioner”), is and will continue to be 

damaged by the issuance of a registration for the mark CANTINA DE LA GRANJA, as registered 

by Los Altos Operating LLC d/b/a Cantina de la Granja (“Registrant”) and hereby opposes same 

and petitions to cancel said registration under the provisions of 15 U.S.C. §1064 and all other 

applicable authority.  As grounds for cancellation, Petitioner asserts that: 

PARTIES 

1. Petitioner is a Florida corporation having its principal place of business at 6542 

West Atlantic Boulevard, Margate, Florida 33063.  

2. On information and belief, Registrant Los Altos Operating LLC, d/b/a Cantina de 

la Granja, is an Illinois limited liability company doing business in Illinois with a business 

address of 941 W. Winona, Unit 2W, Chicago, Illinois 60640. 
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PETITIONER’S MARKS 

3. Petitioner is the owner of the following valid and subsisting U.S. trademark 

registrations for its LA GRANJA marks listed below (collectively the “LA GRANJA Marks”): 

MARK REG. 

NO. 

CLASS &  

GOODS/SERVICES 

LA GRANJA 4547690 IC 032:  Latin-style beverages, namely, 

Latin-style soda pops, fruit juices, 

blended fruit juices and bottled water. 

LA GRANJA 4547687 IC 043:  Latin-style restaurant services 

LA GRANJA CHICKEN STEAK 

SEAFOOD 

4547336 IC 043:  Latin-style restaurant services 

 

 
 

3144065 IC 043:  Latin-style restaurant services 

LA GRANJA PARRILLA & SEAFOOD 3113505 IC 043:  Latin-style restaurant services 

LA GRANJA PARRILLA 3026253 IC 043:  Latin-style restaurant services 

LA GRANJA POLLO A LA BRASA 2830592 IC 043:  Latin-style restaurant services 

 

4. Of the cited U.S. registrations, the following are incontestable:   

MARK REG. 

NO. 

CLASS &  

GOODS/SERVICES 

 

 
 

3144065 IC 043:  Latin-style restaurant services 

LA GRANJA PARRILLA & SEAFOOD 3113505 IC 043:  Latin-style restaurant services 

LA GRANJA PARRILLA 3026253 IC 043:  Latin-style restaurant services 

LA GRANJA POLLO A LA BRASA 2830592 IC 043:  Latin-style restaurant services 
 

5. Petitioner is also the owner of the LA GRANJA Marks, registered for restaurant 

services, in these foreign countries: 
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(a) Dominican Republic 

DOMINICAN REPUBLIC 

MARK REG. 

NO. 

CLASS &  

GOODS/SERVICES 

LA GRANJA (Mixed Mark) 

 
 

213275 IC 043:  Restaurant Services 

LA GRANJA CHICKEN STEAK 

SEAFOOD  

(Mixed Mark) 

 
 

215205 IC 043:  Restaurant Services 

 

(b) China 

CHINA 

MARK WIPO 

REG. NO. 

CLASS &  

GOODS/SERVICES 

LA GRANJA (Mixed Mark) 

 
 

1247949 IC 043:  Latin-Style Restaurant Services 

LA GRANJA (Word Mark)  

 

1247946 IC 043:  Latin-Style Restaurant Services 

 

 

  



FTLDOCS 6861223 8  4 

 

(c) Cuba 

CUBA 

MARK WIPO 

REG. NO. 

CLASS &  

GOODS/SERVICES 

LA GRANJA (Mixed Mark) 

 
 

1247949 IC 043:  Latin-Style Restaurant Services 

LA GRANJA (Word Mark)  

 

1247946 IC 043:  Latin-Style Restaurant Services 

  

6. True and correct copies of the registration certificates for the LA GRANJA Marks 

are attached as composite Exhibit A.  

REGISTRANT’S MARK 

7. On information and belief, Registrant is the owner of U.S. Registration No. 

4,650,457 for the mark CANTINA DE LA GRANJA for “Restaurant and catering services; 

Restaurant services featuring Mexican cuisine; Restaurant services, including sit-down service of 

food and take-out restaurant services; Restaurant, bar and catering services” in International 

Class 043 (“ ‘457 Mark”).   

8. On February 9, 2014, Registrant filed an intent-to-use application for the ‘457 

Mark.   

9. On October 6, 2014, Registrant filed a Statement of Use and claimed June 25, 

2014 as the date of first use of the ‘457 Mark.  Attached to Registrant’s Statement of Use was a 

specimen consisting of a menu for a premier dinner.   
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10. On October, 2014, the United States Patent and Trademark Office issued a notice 

of acceptance of Registrant’s Statement of Use.    

11. On December 2, 2014, the ‘457 Mark registered with the USPTO.  

12. A True and correct copy of the registration certificate for the ‘457 Mark is 

attached as Exhibit B.  

COUNT ONE: LIKELIHOOD OF CONFUSION 

13. Petitioner is the owner of the famous LA GRANJA restaurant chain which was 

established in Aruba in 1993 and opened in Florida in 1995.    

14. LA GRANJA is a highly visited and award winning restaurant.  See LA GRANJA 

website located at: http://www.lagranjarestaurants.com/index.php and screenshots from the 

website attached at Exhibit C.   

15. Since at least as early as 1995, Petitioner has continuously used and promoted  the 

LA GRANJA Marks in connection with its “Latin-style restaurant services” in International 

Class 043 in the United States.  

16. As a result of its long and successful restaurant business operations, Petitioner’s 

LA GRANJA Marks and its restaurants have become famous.   

17. A Google search of the term “La Granja restaurant” reveals numerous search 

results all related to the Petitioner and its use of the LA GRANJA Marks for its restaurant 

services.  See screenshots of Google search results attached as Exhibit D. 

18. As a result of Petitioner’s continuous and substantial use, the LA GRANJA Marks 

have become a well known identifier of Petitioner and its services and distinguishes Petitioner’s 
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services from the services of others.  As a result, Petitioner has established, at great expense and 

effort, valuable goodwill in its LA GRANJA Marks.  

19. Petitioner has used and continues to use its LA GRANJA Marks extensively in 

connection with Latin-style restaurant services, long before the application filing date, statement 

of use date, and registration date of the ‘457 Mark. 

20. The services cited in Registrant’s ‘457 Mark are identical to the Latin-style 

restaurant services offered by Petitioner.  Latin American cuisine is comprised of food, 

beverages and cooking styles common to many of the countries and cultures in Latin America, 

which includes Central America, the Caribbean, South American and Mexico.  See Wikipedia 

article at: http://en.wikipedia.org/wiki/Latin_American_cuisine and screenshot from Wikipedia 

attached as Exhibit E.  

21. The dominant portion of Registrant’s ‘457 Mark is LA GRANJA because the 

term “CANTINA,” which means bar or cafeteria in Spanish, is generic for Registrant’s services. 

Registrant admitted that the term CANTINA is generic when it disclaimed the term in the 

prosecution of its ‘457 Mark. 

22.  Registrant’s ‘457 Mark is similar in sight, sound and meaning to the LA 

GRANJA Marks for identical services.    

23. Petitioner has invested substantial money and resources in the LA GRANJA 

Marks which, through advertising and promotion, has resulted in tremendous value and 

recognition of the LA GRANJA Marks in the United States and throughout the world.  

24. Continued registration and use of the ‘457 Mark reduces the value of the goodwill 

associated with the LA GRANJA Marks.   
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25. Petitioner has not authorized Registrant to use or register its LA GRANJA Marks 

and Registrant’s unauthorized use causes mistake and deception as to the source, origin, 

affiliation, sponsorship, and/or approval of the services offered by Registrant.   

26. In view of Petitioner’s priority of use, the similarities between the respective 

marks, and the identical services offered by the respective parties, Respondent’s ‘457 Mark so 

resembles Petitioner’s LA GRANJA Marks as to be likely to cause confusion, or to cause 

mistake, or to deceive as to source by suggesting that Respondent’s services are associated with 

or approved, endorsed, affiliated, authorized, or sponsored by Petitioner. 

27. Petitioner  is and will continue to be seriously damaged by the Registrant’s ‘457 

Mark because, when used in connection with the services identified in the registration, the ‘457 

Mark is likely to cause confusion, or to cause mistake, or to deceive within the meaning of 

Section 2(d) of the Trademark Act, 15 U.S.C. §1052(d).  

COUNT TWO:  DILUTION 

28. Petitioner realleges each and every allegation set forth in Paragraphs 1 through 

27. 

29. The LA GRANJA Marks are famous. 

30. Continued registration and use of the ‘457 Mark irreparably dilutes the distinctive 

quality of the LA GRANJA Marks and lessens the LA GRANJA Marks’ capacity to identify 

Petitioner’s services and thereby violates the U.S. Anti-Dilution Act, 15 U.S.C. § 1125(c).  

31. Registrant’s ‘457 Mark caused and will continue to cause dilution which has 

blurred Petitioner’s famous LA GRANJA Marks such that the unique and distinctive 
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significance of Petitioner’s LA GRANJA Marks as an identifier of source is diluted and 

weakened.  

32. For these reasons, Petitioner expressly alleges and asserts that the continued 

registration of the ‘457 Mark for the referenced services is inconsistent with the standards for 

registration set forth in 15 U.S.C. §§1125, 1052, 1063 and other applicable authority. 

PRAYER FOR RELIEF 

WHEREFORE, Petitioner respectfully requests that this Petition for Cancellation be 

sustained and that registration of the ‘457 Mark be cancelled. 

Dated: June 17, 2015    

Respectfully Submitted, 

        

       /linda h. socolow/    

       Linda H. Socolow 

       SHUTTS & BOWEN LLP 

       Joseph R. Englander 

       SHUTTS & BOWEN LLP 

       200 East Broward Blvd., Suite 2100 

       Fort Lauderdale, Florida 33301 

       Telephone: 954-524-5505 

       Facsimile: 954-524-5506 

       E-Mail: lsocolow@shutts.com,  

       jenglander@shutts.com, 

ptomail@shutts.com 

Attorneys for Petitioner 
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CERTIFICATE OF SERVICE 

  

 I HEREBY CERTIFY that a true copy of the PETITION FOR CANCELLATION has 

been furnished by U.S. Mail delivery to Los Altos Operating LLC at 941 W. Winona Unit 

2W, Chicago, Illinois 60640-3228 and by email to mike@umgchicago.com 

mark@umgchicago.com on this 17th day of June, 2015. 

Respectfully Submitted, 

     

       /linda h. socolow/    

       Linda H. Socolow 

       SHUTTS & BOWEN LLP 

       Joseph R. Englander 

       SHUTTS & BOWEN LLP 

       200 East Broward Blvd., Suite 2100 

       Fort Lauderdale, Florida 33301 

       Telephone: 954-524-5505 

       Facsimile: 954-524-5506 

       E-Mail: lsocolow@shutts.com,  

       jenglander@shutts.com, 

ptomail@shutts.com 

       Attorneys for Petitioner 
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