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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the Matter of Registration No. 3,798,681  

____________________________________ 

STRONGVOLT, INC.,       )  

      )  

   Petitioner,  )  

      )  

  v.    )  Cancellation No. 92061629 

      )  

MATEY MICHAEL GHOMESHI,   )  

      )  

   Respondent.  )  

      ) 

____________________________________) 

 

  

RESPONDENT’S RESPONSE TO PETITIONER’S MOTION TO QUASH DEPOSITION  

 
Matey Michael Ghomeshi (“Respondent”) responds to and opposes Strongvolt Inc.(“Petitioner”) Motion 

To Quash Deposition (“Quash Motion”) filed on 05/11/16. Respondent respectfully requests Trademark Trial And 

Appeal Board (“Board”) to DENY Quash Motion and impose sanctions on Petitioner for a.) Petitioner’s non-

compliance to Respondent’s discovery requests b.) Petitioner’s non-compliance to Interlocutory Attorney’s order to 

comply with discovery and c.) Petitioner’s nonappearance at noticed deposition.  

 

FACTUAL BACKGROUND 

 

A. On 05/02/16 Respondent served Notice Of Deposition (“Notice”) on Petitioner on, (EXHIBIT A). 

B. On 05/06/16 telephone conference (“Interlocutory Conference”) was held between Respondent, Petitioner and 

USPTO Interlocutory Attorney Mr. Benjamin U. Okeke (“Interlocutory”). During Interlocutory Conference: a.) 

Petitioner’s counsel did NOT object to availability dates of client for noticed deposition b.) Petitioner’s counsel 

did NOT object to specific line of discovery in the deposition notice, but rather to ALL discovery in general; to 

which Interlocutory ordered Petitioner to cooperate in all discovery matters cited in Petitioner’s own Petition 

For Cancellation. To date, Petitioner has still NOT complied with Interlocutory order. c.) Petitioner’s counsel 

did NOT object to ‘Manner of Recording’ in noticed deposition d.) Petitioner counsel only objected to ‘location 
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of deposition’. The interlocutory agreed with the Respondent that the distance between the Respondent and 

Petitioner was minimal. Furthermore, there is no presumption that deposition must be held in corporate 

headquarters, this is further manifested by Interlocutory failing to direct the same. 

C. Respondent revised Notice of Deposition on Petitioner on 05/09/16 with minor changes to cited rule(s) in the 

Notice (EXHIBIT B). 

D. Deposition held at location and time in Respondent’s Notice on 05/16/16. Petitioner did not appear at the 

Noticed Deposition as indicated in the Certification of Nonappearance (EXHIBIT C). 

 

 

RESPONSE TO PETITIONER’S MOTION 

 

I.  In response to paragraph (I) in Petitioner’s Quash Motion (“Deponent is Unavailable”):  

Respondent initially emailed Petitioner’s counsel and proposed three dates for the deposition 05/05/16, 05/06/16  

and 05/09/16, email is provided as EXHIBIT D. Petitioner’s counsel noted that BOTH qualified officers Ian Sells 

and Adam Weiler were not available for the three dates noticed. Petitioner’s counsel never stated any other dates 

that his clients were NOT available. Respondent then served Notice of Deposition on Petitioner for 05/16/16. 

Petitioner has never objected to this date in any communication since the Notice of Deposition was served. In 

05/09/16 email received from Petitioner counsel offered to have their client deposed via phone conference instead. If 

Petitioner is truly NOT available as stated in Petitioner’s Quash Motion, how are they then available for a phone 

conference deposition? Petitioner has not provided any proof that validates their claim that deponent(s) are not 

available. Furthermore, on 05/06/16 Interlocutory Conference, Petitioner’s counsel did NOT object as to the 

availability of her client for noticed deposition.  

 

II.  In response to paragraph (II) in Petitioner’s Quash Motion titled “Objections to Matters on Which 

Examination is Requested”; In all communications with the Respondent, the Petitioner did NOT object to ‘subject 

matter’ noted in the Respondent’s Notice of Deposition. Petitioner references a ‘Protective order’ in the Quash 

Motion, Respondent is NOT aware of any protective order issued in this cancellation proceeding.  As it is clearly 

stated in TBMP 412.06(b)  “Except in those cases where it is readily apparent that propounded discovery requests 
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are so oppressive as to constitute clear harassment, it is generally improper to respond to a request for discovery by 

filing a motion for protective order.”. In fact, it is improper to move to quash or for a protective order for purposes 

of harassment of one’s adversary as Petitioner has done here. 

Respondent has only requested general information pertaining to Petitioner’s products and mark cited in 

Petitioner’s Petition for Cancellation. Furthermore, on 05/06/16 Interlocutory Conference, Petitioner did NOT 

object to any ‘subject matter’ in the Noticed deposition. 

 

III.  In response to paragraph (III) in Petitioner’s Quash Motion “Objections to Deposition Location”; 

Petitioner is a corporation and not subject to rule 37 CFR § 2.120(b) which applies only for natural person(s). The 

Petitioner’s ‘headquarters’ is actually a small office of 190-390 square feet with no conference room. According to 

third-party internet office space search site loopnet.com; the typical office suite within Petitioner’s actual office 

building is only a few hundred square feet and can only occupy up to 2-3 people (EXHIBIT E). The location of the 

deposition in Respondent’s Notice is a neutral conference room location that is 1.5 hour drive time from Petitioner’s 

location. Respondent offered the Petitioner the option to have deposition in Petitioner’s neighboring Orange County, 

California, but received no response from Petitioner’s counsel. Orange County California is the mid-way point 

between Petitioner and Respondent. The presumption that depositions should be taken at the corporation’s principle 

place of business is not an absolute and does not apply in this case. In Cadent Ltd vs 3M Unitek Corp 232 f.r.d. 625, 

the Court considered several factors and principally for this current proceeding it is in the equities. Respondent is 

already being forced, at his own expense, to conduct depositions because Petitioner has NOT been compliant with 

discovery requests. Thus the offer of Respondent to conduct deposition at a midpoint of Petitioner and Respondent, 

promotes the just, speedy and inexpensive determination of the action as required by FRCP. 

 

IV.  In response to paragraph (IV) in Petitioner’s Quash Motion “Objections to Notice of Deposition and the 

Manner of Recording”; FRCP Rule 30(b)(3)(A) Allows depositions to be recorded with prior notice to other party. 

Petitioner has never objected to the ‘manner of recording’ in any communication with the Respondent since the 

Notice of deposition was served. If Petitioner would have communicated their objections as to ‘Manner of 

recording’ to Respondent or Interlocutory attorney; it would have been clarified and resolved through standard 

discovery conference.  
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Furthermore, on 05/06/16 Interlocutory Conference, Petitioner never objected to the ‘manner of recording’ when the 

topic of the deposition was discussed. 

 

Conclusion  

 

 Respondent has become frustrated with the Petitioner’s lack of cooperation during the discovery phase of 

this proceeding. The Petitioner and counsel have been obstructionists during the entire discovery phase of this 

proceeding. The Petitioner has refused to comply with any discovery matters relating to Petitioner and their 

BLKBOX mark as cited in Petitioner’s own Petition For Cancellation No. 92061629. Respondent only proceeded 

with Notice of Deposition AFTER Petitioner REFUSED to comply with Respondent’s discovery requests via; 

served Interrogatories, Request for Admissions, phone calls and follow-up emails. Even after Petitioner was 

ordered by the Interlocutory to comply with Respondent’s discovery requests, Petitioner refused to make proper 

disclosure. The Petitioner’s whole objective seems to be to obstruct and frustrate the Pro Se Respondent by a tactic 

of non-cooperation. As the deadline for discovery period is approaching, the Respondent feels that he cannot 

effectively present a proper defense against a Petitioner who refuses to cooperate during discovery. 

 

WHEREFORE, Respondent respectfully prays that Petitioner’s Motion to Quash Deposition be DENIED 

and requests sanctions to be imposed on Petitioner pursuant to TBMP Section 527 a.) for refusing to cooperate 

during discovery b.) refusing to cooperate during discovery even after ordered by the Interlocutory c.) for non-

appearance at Noticed deposition. Furthermore, Respondent respectfully requests that the Board extend or reset 

discovery period by 90 days to allow Respondent to properly gather facts to present a proper defense. 

 

Dated: May 26, 2016      Respectfully submitted,  

 

By: /  Matey Michael Ghomeshi  /                                                     

    

Matey Michael Ghomeshi 

Mobile Black Box 

        PO Box 95 

        Ontario, CA  91762-8095 

        Tel:  (909) 215-8869 
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CERTIFICATE OF SERVICE 

 

  
I hereby certify that a true and complete copy of the foregoing Respondent’s Response To Petitioner’s 

Motion To Quash Deposition has been served on Petitioner, StrongVolt, Inc., by mailing said copy on 

May 26, 2016, via First Class Mail, postage prepaid, to:  

 

  Charles F. Reidelbach, Jr, Esq. 

Higgs, Fletcher & Mack LLP  

  401 West “A” Street, Suite 2600 

San Diego, CA 92101-7910 

  

 

Dated: May 26, 2016    

 

 

 

By:  /  Matey Michael Ghomeshi  /                                                      
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

____________________________________ 

STRONGVOLT, INC.,       )  

      )  

   Petitioner,  )  

      )  

  v.    )  Cancellation No. 92061629 

      )  Registration No. 3,798,681 

MATEY MICHAEL GHOMESHI,   )  

      )  

   Respondent.  )  

      )  May 02, 2016 

____________________________________) 

 

  

 

NOTICE TO TAKE DEPOSITION OF PETITIONER PURSUANT TO RULE 30(b)(6) 

 

 

MATEY MICHAEL GHOMESHI 

         PO BOX 95 

         ONTARIO, CA  91762-8095 

         Tel: (909) 215-8869 

         Pro Se Respondent 

            

 

PLEASE TAKE NOTICE that pursuant to Rule 30(b)(6) of the Federal Rules of Civil Procedure and 37 

C.F.R. § 2.120(b), (“Respondent”) Matey Michael Ghomeshi will take the deposition upon oral 

examination of (“Petitioner”) Strongvolt, Inc. by and through its officers, directors, managing agents, or 

other persons designated as being competent to testify on behalf of Petitioner with respect to the matters 

set forth in the attached Schedule A, before a Notary Public or another person qualified by law to 

administer oaths.  

The depositions shall commence at 10:00 a.m. on May 16, 2016 in the Conference room, 123 E 

9th St, Suite 301 Upland, CA 91786. 

 

 The deposition(s) will continue from day-to-day until completed.  

 

The deposition(s) may be recorded by stenographic, audio, and video or other means. You are 

invited to attend and cross-examine.  

 

 

 

Dated: May 02, 2016      Respectfully submitted, 

    

/ Matey Michael Ghomeshi/                                         

Matey Michael Ghomeshi 
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SCHEDULE A 

 

Respondent incorporates by reference the definitions and instructions set forth in Respondent's First Set 

of Interrogatories.  

 

1.  Petitioner's selection, adoption, and clearance of Petitioner's Mark.  

 

2.  Petitioner's past, current, and future intended use, advertising, and promotion of 

Petitioner's Mark.  

 

3.  Market research and business plans, including but not limited to those relating to 

Petitioner's Mark and/or the products identified by Petitioner's Mark.  

 

4.  The manner in which Petitioner receives and processes consumer inquiries, comments, 

and/or complaints.  

 

5.  Petitioner's knowledge of third party trademarks, service marks, and trade names, 

containing the term "BLKBOX” or any variation of that term, including but not limited to marks 

Petitioner intends to rely upon in this action.  

 

6.  All interaction and communication with third-parties relating to Respondent and/or 

Respondent's Mark.  

 

7.  All allegations and denials that Petitioner asserts and intends to assert in this case, 

including but not limited to those set forth in Petitioner's Petition for Cancellation No. 92061629.  

 

8.  Petitioner's knowledge of Respondent, its products and services, and Respondent's Mark.  

 

9.  Petitioner's document retention policy and its compliance with discovery.  

 

10.  Revenues derived from the sale of products and services bearing Petitioner's Mark.  

 

11.  The documents Petitioner produced in this action.  
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CERTIFICATE OF SERVICE 

 

  

I hereby certify that a true and accurate copy of Notice To Take Deposition Of Petitioner Pursuant To 

Rule 30(b)(6) has been served on Petitioner, StrongVolt, Inc., by mailing said copy on May 02, 

2016, via First Class Mail, postage prepaid, to counsel for Petitioner’s at the following address:  

 

  Charles F. Reidelbach, Jr, Esq. 

Higgs, Fletcher & Mack LLP  

  401 West “A” Street, Suite 2600 

San Diego, CA 92101-7910 

  

 

Dated: May 02, 2016     

 

 

 

By:   / Matey Michael Ghomeshi / 

  

 

 

       

     
 

          



 

 

 

 

EXHIBIT B 



(Revised) Notice To Take Deposition Of Petitioner; REGISTRATION No. 3,798,681 ;  CANCELLATION  NO. 92061629                                

Page 1 of 3 

 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

____________________________________ 

STRONGVOLT, INC.,       )  

      )  

   Petitioner,  )  

      )  

  v.    )  Cancellation No. 92061629 

      )  Registration No. 3,798,681 

MATEY MICHAEL GHOMESHI,   )  

      )  

   Respondent.  )  

      )  May 09, 2016 

____________________________________) 

 

  

 

(REVISED) NOTICE TO TAKE DEPOSITION OF PETITIONER PURSUANT TO 

RULE 30(b)(6) 

 

 

MATEY MICHAEL GHOMESHI 

         PO BOX 95 

         ONTARIO, CA  91762-8095 

         Tel: (909) 215-8869 

         Pro Se Respondent 

            

 

PLEASE TAKE NOTICE that pursuant to Rule 30(b)(6) of the Federal Rules of Civil Procedure, 

(“Respondent”) Matey Michael Ghomeshi will take the deposition upon oral examination of 

(“Petitioner”) Strongvolt, Inc. by and through its officers, directors, managing agents, or other persons 

designated as being competent to testify on behalf of Petitioner with respect to the matters set forth in the 

attached Schedule A, before a Notary Public or another person qualified by law to administer oaths.  

The depositions shall commence at 10:00 a.m. on May 16, 2016 in the Conference room, 123 E 

9th St, Suite 301 Upland, CA 91786. 

 

 The deposition(s) will continue from day-to-day until completed.  

 

The deposition(s) may be recorded by stenographic, audio, and video or other means. You are 

invited to attend and cross-examine.  

 

 

 

Dated: May 09, 2016       Respectfully submitted, 

    

/ Matey Michael Ghomeshi/                                         

Matey Michael Ghomeshi 
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SCHEDULE A 

 

Respondent incorporates by reference the definitions and instructions set forth in Respondent's First Set 

of Interrogatories.  

 

1.  Petitioner's selection, adoption, and clearance of Petitioner's Mark.  

 

2.  Petitioner's past, current, and future intended use, advertising, and promotion of 

Petitioner's Mark.  

 

3.  Market research and business plans, including but not limited to those relating to 

Petitioner's Mark and/or the products identified by Petitioner's Mark.  

 

4.  The manner in which Petitioner receives and processes consumer inquiries, comments, 

and/or complaints.  

 

5.  Petitioner's knowledge of third party trademarks, service marks, and trade names, 

containing the term "BLKBOX” or any variation of that term, including but not limited to marks 

Petitioner intends to rely upon in this action.  

 

6.  All interaction and communication with third-parties relating to Respondent and/or 

Respondent's Mark.  

 

7.  All allegations and denials that Petitioner asserts and intends to assert in this case, 

including but not limited to those set forth in Petitioner's Petition for Cancellation No. 92061629.  

 

8.  Petitioner's knowledge of Respondent, its products and services, and Respondent's Mark.  

 

9.  Petitioner's document retention policy and its compliance with discovery.  

 

10.  Revenues derived from the sale of products and services bearing Petitioner's Mark.  

 

11.  The documents Petitioner produced in this action.  
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CERTIFICATE OF SERVICE 

 

  

I hereby certify that a true and accurate copy of (REVISED) Notice To Take Deposition Of 

Petitioner Pursuant To Rule 30(b)(6) has been served on Petitioner, StrongVolt, Inc., by mailing 

said copy on May 09, 2016, via First Class Mail, postage prepaid, to counsel for Petitioner’s at 

the following address:  

 

  Justine K. Wong 

Higgs, Fletcher & Mack LLP  

  401 West “A” Street, Suite 2600 

San Diego, CA 92101-7910 

  

 

Dated: May 09, 2016     

 

 

 

By:   / Matey Michael Ghomeshi / 
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