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REGISTRANT’S ANSWER TO PETITIONER’S RESPONSE TO THE BOARD’S   MARCH 29, 

2016 ORDER 

Ivo N. Njabe (hereinafter, “Registrant”) files its paper in response to Petitioner’s filing dated 

March 31, 2016, which was styled “PETITIONER’S RESPONSE TO THE BOARD’S MARCH 

29, 2016 ORDER” See Docket Entry No. 15.  

As an initial matter, Registrant wishes to inform the Board that this filing has not been served on 

Registrant. Registrant also informs the Board that the response filed by Petitioner is inaccurate 

for the following; 

1. Registrant notes that during a teleconference held between parties on March 18, 2016, 

Petitioner indicated that its decision to withdraw implies an acknowledgement that 

Registrant is the rightful owner of the Nivo trademark and that Petitioner is no longer 

challenging those rights. Petitioner also indicated that no further action was required of 

Registrant.  

2. Petitioner claims in its response to the Board’s Order dated March 29, 2016, that the 

only response made by Registrant to its filing of the withdrawal “was an e-mail thanking 



Petitioner for making him aware of the filing of the withdrawal.” Registrant informs the 

Board that its response also included a question asking Petitioner if the filing meant that 

Petitioner will stop using the Nivo tradename as no agreement has been reached by 

parties. Exhibit B. Registrant has not received a response to this question.  

3. In recognition that a decision to withdraw is within Petitioner’s rights, Registrant 

acknowledged Petitioner’s rights to stop challenging Registrant’s Mark. Registrant’s 

emails presented by Petitioner in Exhibit A of its paper in response to the Board’s March 

29, 2016 Order is an acknowledgement of those rights and not its consent to withdraw 

without prejudice. See Exhibit A below.  

4. As noted in Exhibit B of Petitioner’s response to the Board’s Order dated March 29, 

2016, and in Exhibit A below, Registrant requested that Petitioner confirm that its 

decision to withdraw its petition to cancel is also an acknowledgement that it would 

cease using the Nivo trademark as no agreement has been reached by parties. No 

response was received by Registrant.  

5. As noted in the email in Exhibit B below, Registrant indicated it had not received a 

response to its email dated March 29, 2016, and that while it recognizes that a decision 

to withdraw is within Petitioner’s rights, Registrant has not consented to a withdrawal 

without prejudice.  

6. In accordance with Trademark Rule 2.114(c), after the answer is filed, the petition 

may not be withdrawn without prejudice except with the written consent of the 

registrant or the registrant's attorney or other authorized representative.  

Therefore, while Registrant acknowledges Petitioner’s decision to withdraw, given that the 

decision is within Petitioner’s rights, Registrant has NOT consented to a withdrawal without 

prejudice and urges the Board to make its decision on this basis. 

 



Respectfully submitted this on April 3, 2016, 

                                                                                            /S/   Ivo N. Njabe    

                                                                                          Ivo. N. Njabe 

                                                                                          Owner of NIVO 

                                                                                          3255 Justina Terrace Apt. 7 

                                                                                          Jacksonville, FL. 32277 

                                                                                          Tel: (904) 553-5618 

                                                                                          Email: njabe2002@yahoo.ca 

 

 

                                        CERTIFICATE OF SERVICE 

I here certify that a true and complete copy of the foregoing REGISTRANT’S ANSWER TO 
PETITIONER’S RESPONSE TO THE BOARD’S   MARCH 29, 2016 ORDER has been served 
on:   

GESTION DIANE LANCTÔT LTÉE 

By emailing and mailing said copy on April 3, 2016, as follows: 

F. Michael Sajovec 

Peter D. Siddoway 

Myers Bigel Sibley & Sajovec, P.A.  

4140 Parklake Ave, Suite 600 

Raliegh NC 27612 

psiddoway@myersbigel.com  

Attorneys for Petitioner 

Signature:  /s/    Ivo N. Njabe                   . 

Date:         4/3/2016                             .                  
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 EXHIBIT B 

 

 



 
                                                                                                                April 3, 2016 

 

 

 


