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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

ESTTA672855
05/18/2015

Name WeddingWire, Inc.
Entity Corporation Citizenship Delaware
Address 2 Wisconsin Circle, 3rd Floor

Chevy Chase, MD 20815
UNITED STATES

Attorney informa-
tion

Jennifer Lee Taylor
Morrison & Foerster LLP
425 Market Street

San Francisco, CA 94105
UNITED STATES

et@mofo.com

jtaylor@mofo.com, slarson@mofo.com, Isimpson@mofo.com, tmdock-

Registration Subject to Cancellation

Registration No 4338563 | Registration date | 05/21/2013

Registrant WeDo, Inc.
415 E. Menomonee Street
Milwaukee, WI 53202

UNITED STATES

Goods/Services Subject to Cancellation

Class 009. First Use: 2012/06/01 First Use In Commerce: 2012/09/16

All goods and services in the class are cancelled, namely: Downloadable software in the nature of a

mobile application for providing a social network, event planning and photo sharing

Class 042. First Use: 2012/06/01 First Use In Commerce: 2012/09/16

All goods and services in the class are cancelled, namely: Photo sharing services, namely, providing

a website featuring technology enabling users to upload, view and download photos

Grounds for Cancellation

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Abandonment Trademark Act section 14

Other No use in commerce prior to filing of use-based
application

Attachments Petition to Cancel Reg. No. 4338563 WEDO.pdf(3801349 bytes )

Certificate of Service



http://estta.uspto.gov

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Jennifer Lee Taylor/
Name Jennifer Lee Taylor
Date 05/18/2015




TRADEMARK
Docket No. 73203-6001501

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRAL AND APPEAL BOARD

WEDDINGWIRE, INC., Cancellation No.: TO BE ASSIGNED
Petitioner, Registration No.: 4,338,563

VS. Issued: May 21, 2013

WeDo, INC., Mark: WEDO
Respondent.

PETITION FOR CANCELLATION

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

WeddingWire, Inc. (“Petitioner”), a Delawacerporation with offices at 2 Wisconsin
Cir., 39 FI., Chevy Chase, MD, 20815, believes that it is and will continue to be injured by
Registration No. 4,338,563, and hereby petitions to cancel the same.

To the best of Petitioner’'s knowledge, the naand address of the current owner of the
registration is WeDO, Inc. Respondent”), located at 415 Menomonee Street, Milwaukee,
Wisconsin 53202.

The grounds for cancellation are as follows:

1. Petitioner is the nation’s leaditgchnology company serving the wedding,
corporate, and social events industry. Reter runs an online marketplace that connects
merchants in these industriegiwconsumers, typically engagjeouples planning their wedding.

In addition, Petitioner’s busineptatform powers the front arghck office for thousands of
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event merchants. Petitioner’s business feasded in 2006 and its watiswas launched in
2007.

2. Petitioner has developed and intends ®the tagline “We Do” in its marketing
materials in connection with onermarketplace services. In ceation with the development of
its “We Do” tag line, Petitioner learned of §g@ndent’s registration of the mark WEDO.
Petitioner believes that Respondsmegistration for the WEDO nnla will block any application
that Petitioner files to register its “We Do” thge as a trademark and therefore will be harmed
by the continued registration Bespondent’s WEDO trademark.

3. Respondent filed Application Serislo. 85/739,875 for the mark WEDO for
“downloadable software in theature of a mobile applicatidor providing a social network,
event planning and photo sharirg’International Class 9, angtioto sharing services, namely,
providing a website featuring¢hnology enabling users to upload, view and download photos”
in International Class 42 on SeptemB@&, 2012, which registered on May 21, 2013 under
Registration No. 4,338,563. In its Declaratiorsie accompanying its Application Serial
No. 85/739,875, Respondent allegedrst fise anywhere date of June 1, 2012 and a first use in
commerce date of September 16, 2012. Respondent described its specimen submitted in support
of that first use date in ClaSsas “Photocopy of software on migbapplication” and in Class 42
as “Copy of page from websishowing mark in conneota with the services.”

4, Respondent’s Class 42 specimen shows a screenshot of the webpage
www.wedo.im which includes the text: “We’re currently private beta.” The page says, “If
you are interesting using beifgic] a test user of We@ request an invite.”

5. Respondent’s webpage locatedvatw.wedo.imcurrently includes the same text,
stating that the service is in “gdate beta” and allowing visitors the website to request to be a
“test user.” Indeed, the appearance of the webpagently is identical to that of the specimen
submitted with the Declaration of Use, inclutle 2012 copyright notice. The tabs “Legal” and

“Investors” at the bottom of the page are inactind simply re-open the same homepage.
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Attached hereto as Exhibit A is a traed correct copy of a screenshoweiw.wedo.imtaken
on May 13, 2015.

6. Respondent has anotheebpage located atww.wedo.co This page features a
screenshot of Respondent’s softevand includes a button thatds “Let me know when it's
ready!” If one clicks on the bian, one is told “We are currently development.” Attached
hereto as Exhibit B is a tru@@ correct copy o& screenshot afww.wedo.co

7. On information and belief, Respondent’s WEDO mark was not in use in
commerce in connection with any of its goodd aervices on September 16, 2012 as stated in
its Declaration of Use, nor was it in use September 27, 2012 when Respondent submitted its
signed Declaration of Use. On information doatief, Respondent’s mark is also not in use
today nor has it been used between September 16, 2012 and now.

8. When Respondent signed its Declaration of Use for Application Serial
No. 85/739,875 on a Section 1(a) basis on&aper 27, 2012, it knew that the WEDO mark
had not yet been used in commerce with th®ieg for goods and services as its mobile
application and photo sharingrgees were, at most, i beta testing stage.

9. A false statement regarding use of akia commerce to support a Declaration
of Use is a material misrepresentation.

10.  Oninformation and belief, Respondent made these false statements regarding its
use of the WEDO mark knowingly and with a sdtjve intent to deceive the U.S. Patent and
Trademark Office. The U.S. Patent and TraddnOffice relied on these false statements of
material facts in issuing the regigtom that Petitioner seeks to cancel.

FIRST CLAIM FOR RELIEF: ABANDONMENT

11. Petitioner incorporates by reference gaagphs 1 through 10, inclusive, as though
fully set forth herein.

12.  On information and belief, Respondasmnark in Registration No. 4,338,563 was
not in use in 2012 nor has it edwen in use. On information and belief, Respondent has not

used the mark in commerce for at least tisetlaree consecutiveegrs immediately preceding

3 Registration No. 4,338,563

Docket No. 73203-6001501
sf-3535603



the filing date of this Petition, and such nomgsnstitutes prima facie abandonment of the
WEDO mark. On information and beli@ggistrant has abandoned its Registration
No. 4,338,563 due to nonuse with no intent to commence use.

SECOND CLAIM FOR RELIEF: FRAUD

13.  Petitioner incorporates by reference gaagphs 1 through 12, inclusive, as though
fully set forth herein.

14. Respondent made a false statement iDéslaration of Use when it stated that
the WEDO mark was in use in commerce wifirgt use in commerce date of September 16,
2012. A false statement regarding use of a madommerce to supporteclaration of Use is
a material misrepresentation. On information and belief, Respondent made this false statement
knowingly and with a subjectivetient to deceive the U.S. Patent and Trademark Office, which
issued the registration inli@ce on the false statement.

THIRD CLAIM FOR RELIEF: NO USE IN COMMERCE

15.  Petitioner incorporates by reference gaaphs 1 through 14, inclusive, as though
fully set forth herein.

16. Respondent’s Application Serial No. 880,875 was filed on a Section 1(a) basis
based on alleged actual use of the WEDO mark in commerce. On information and belief,
Respondent had not made such use of the madmmerce prior to the filing date of its
Section 1(a) application. For this reason, Respatrglapplication was invalid and void ab initio

for lack of a filing basis.
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WHEREFORE, Petitioner prays that R&igation No. 4,338,563 be canceled in its

entirety.

Respectfully submitted,

e

Jennifer Lee Taylor
Attorney for Petitioner
WeddingWire, Inc.

Dated: May 18, 2015

Morrison & Foersteiir

425 Market Street

San Francisco, California 94105-2482
Telephone: (415) 268-6538

Facsimile: (415 268-7522
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EXHIBIT A



Contact

- . Share your day.

And everything leading up to it.

Planning your wedding day just got a lot simpler. Share images and comments among those
helping you plan your big day. When your wedding day arrives, provide your personal WeDo
code to your guests, and capture all the photos they take in one place. All your wedding

memories, wedding ideas and the conversations around them in one place.

We're currently in private beta. If you are interesting using being a test user of WeDo, request

an invite. If you have an invitation code from an event, go ahead and put in your email address

and just hang on to the code for now; we'll be launching that feature in the near furture.

| Request Inviie »

W Tweet | 3

Connect with us on u

© Copyright 2012, WeDo  Legal | Emailus | Investors



EXHIBIT B
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Categories
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Where Pinterest leaves off, WeDo takes over

Make your ideas, reality

From "Yes"to "l DNo." Wel)o
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WeDoao is the place to keep your whole team on the same page from start to finish

Organize

Privately organize wedding ideas. Use your camera,
import from the web or just post a note. Get all your
ideas into one place.

Your Team

Invite the family, friends and vendors that are
helping you and assign them to categories.

Chat & Message

Categories are like decision-making groups. Post a
photo, link or note to a category and the people
invoved in that decision will get the message and
can chime in to discuss.

o

L

©

Time Management

You've got deadlines. Assign tasks to make sure
things get done on time.

Ratings

Rate ideas with smileys :). Mark favorites. Filter.
Sort. Decide. Once decisions have been made (or
even before), assign ToDos to the people resonsible
and track progress.

Social support

Hey, you're not in this alone. You've got WeDo and
your whole team behind you. You can do this.

Share the love. Spread the Word.

o Tweet

The WelDo Team

Magic doesn't just happen on it's own, ya know.

Brian Mayer
CEOQO /Design

o0

Michael Madgett
CTO / Build

o0
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PROOF OF SERVICE BY MAIL

| am employed with the law firm of Morrison & Foerstet, whose address is 425 Market
Street, San Francisco, California, 94105; | am not a party to the within cause; | am over the age of
eighteen years and | am readily familiar with Morrison & Foerster’s practice for collection and
processing of correspondence for mailing with the United States Postal Service and know that in
the ordinary course of Morrison & Foerster's business practice the document described below will
be deposited with the United States Postal Service on the same date that it is placed at
Morrison & Foerster with postage thereon fully prepaid for collection and mailing.

| further declare that on May 18, 2015 | served a copy of:

PETITION FOR CANCELLATION

on the following by placing a true copy thereof enclosed in a sealed envelope addressed as
follows for collection and mailing at Morrison & Foerstet, 425 Market Street, San Francisco,

California, 94105, in accordance with Morrison & Foerster’s ordinary business practices:

Katrina G. Hull

Michael Best & Friedrich LLP

100 E. Wisconsin Ave.. Suite 3300
Milwaukee, WI 53202-4108

| declare under penalty of perjury under the laws of the State of California that the above
is true and correct.

Executed at San Francisco, California, this t8ty of May, 2015.

’} R P C / — N

Lorna Simpson = 3
(typed) (signature)
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