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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

ESTTA670952
05/07/2015

Name Graphic Armor, LLC
Entity Limited Liability Company Citizenship Florida
Address 1200 N. Federal Highway Suite 200

Boca Raton, FL 33432
UNITED STATES

Attorney informa- | Mark C. Johnson

tion The Concept Law Group, P.A.

Suite 100

Fort Lauderdale, FL 33301

UNITED STATES

Info@ConceptLaw.com Phone: 7543001500

Registrations Subject to Cancellation

Registration No 4081154 | Registration date | 01/03/2012

Registrant CHURCH & DWIGHT CO., INC.
500 Charles Ewing Boulevard
Ewing, NJ 08628

UNITED STATES

Goods/Services Subject to Cancellation

Class 010. First Use: 2010/09/02 First Use In Commerce: 2011/09/01
All goods and services in the class are cancelled, namely: Condoms

Grounds for Cancellation

Priority and likelihood of confusion Trademark Act section 2(d)
Registration No 4133033 Registration date | 04/24/2012
Registrant CHURCH & DWIGHT CO., INC.

500 Charles Ewing Boulevard
Ewing, NJ 08628
UNITED STATES

Goods/Services Subject to Cancellation

Class 005. First Use: 2011/10/00 First Use In Commerce: 2011/10/00

All goods and services in the class are cancelled, namely: Personal sexual lubricants

Class 010. First Use: 2011/10/00 First Use In Commerce: 2011/10/00

All goods and services in the class are cancelled, namely: Condoms; lubricants sold as an integral-

component of condoms

Grounds for Cancellation



http://estta.uspto.gov

Priority and likelihood of confusion Trademark Act section 2(d)
Registration No 4147686 Registration date | 05/22/2012

Registrant CHURCH & DWIGHT CO., INC.
500 Charles Ewing Boulevard
Ewing, NJ 08628

UNITED STATES

Goods/Services Subject to Cancellation

Class 010. First Use: 2010/09/02 First Use In Commerce: 2011/09/01
All goods and services in the class are cancelled, namely: Lubricants sold as an integral component
of condoms

Grounds for Cancellation

| Priority and likelihood of confusion | Trademark Act section 2(d)

Mark Cited by Petitioner as Basis for Cancellation

U.S. Application 86383755 Application Date 09/03/2014

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark GRAPHIC ARMOR

Design Mark

GRAPHIC ARMOR

Description of NONE

Mark

Goods/Services Class 010. First use: First Use: 2010/01/01 First Use In Commerce: 2010/01/01
Condoms

Class 040. First use: First Use: 2010/01/01 First Use In Commerce: 2010/01/01
Contract manufacturing in the field of condoms

Attachments 86383755#TMSN.png( bytes )
Petition to Cancel.pdf(87911 bytes )
Exhibit A Final.pdf(110616 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.



Signature

/Mark C. Johnson/

Name

Mark C. Johnson

Date

05/07/2015




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Graphic Armor, LLC, In re

Petitioner,
Registration No. 4,081,154

For the Mark: ARMOR
Date of Registration: January 3, 2012

v Registration No. 4,133,033
For the Mark: ARMOR (+ Design)
Date of Registration: April 24, 2012
Church & Dwight Co., Inc., Registration No. 4,147,686
Registrant. For the Mark: ARMOR

Date of Registration: May 22, 2012

PETITION TO CANCEL

Graphic Armor, LLC (“Petitioner”), a Florida limited liability company having its
principal place of business at 1200 N. Federal Highway, Suite 200, Boca Raton, FL 33432,
believes that it is or will be damaged by Registration Nos. 4,081,154; 4,133,033; and 4,147,686,
all owned by Church & Dwight Co., Inc. (“Registrant”), and hereby petitions to cancel the same
under the provisions of 15 U.S.C. § 1064(1).

As grounds for cancellation, Petitioner asserts that:

1. On September 3, 2014, Petitioner, as owner of the mark GRAPHIC ARMOR, filed

Application Serial No. 86/383,755 to register GRAPHIC ARMOR in Class 010 for

“Condoms” and in Class 040 for “Contract manufacturing in the field of condoms” in



Class 040. Current status and title copy of Petitioner’s application is attached as
Exhibit A, which is being pleaded into the record under 37 C.F.R. § 2.126.

On December 16, 2014, Petitioner’s application was refused registration based on
likelihood of confusion with Registration No. 4,081,154 for ARMOR registered in
Class 010 for “Condoms”; Registration No. 4,133,033 for ARMOR (+ Design)
registered in Class 005 for “Personal sexual lubricants” and Class 010 for “Condoms,
lubricants sold as an integral component of condoms”; and Registration No.
4,147,686 for ARMOR registered in Class 010 for “Lubricants sold as an integral
component of condoms.”

. Petitioner’s application to register GRAPHIC ARMOR was filed on an actual use in
commerce basis of January 1, 2010.

. Both Petitioner and Registrant sell, offer for sale, and/or distribute condoms and/or
lubricants for use with condoms.

. Petitioner’s continued use of the mark GRAPHIC ARMOR predates the dates of use
in commerce listed in Registration No. 4,081,154 for ARMOR, claiming a date of use
in commerce of September 1, 2011; Registration No. 4,133,033 for ARMOR (+
Design), claiming a date of use in commerce of October 2011; and Registration No.
4,147,686 for ARMOR, claiming a date of use in commerce of September 1, 2011.

. Petitioner’s continued use of the mark GRAPHIC ARMOR also predates the dates of
first use listed in Registration No. 4,081,154 for ARMOR, claiming a date of first use
of September 2, 2010; Registration No. 4,133,033 for ARMOR (+ Design), claiming
a date of first use of October 2011; and Registration No. 4,147,686 for ARMOR,

claiming a date of first use of September 2, 2010.



7.

10.

Petitioner’s continued use of the mark GRAPHIC ARMOR also predates the
application filing dates listed in Registration No. 4,081,154 for ARMOR, filed Nov.
1, 2010 (Ser. No. 85/166,387); Registration No. 4,133,033 for ARMOR (+ Design),
filed April 4, 2011 (Ser. No. 85/284,939); and Registration No. 4,147,686 for
ARMOR, filed March 23, 2011 (Ser. No. 85/274,591).

Petitioner possesses common-law rights in its mark based on its continued use in
commerce, with respect to the goods/services listed in Application Serial No.
86/383,755, before Registrant’s use, and therefore has priority of use over the marks
in Registrant’s registrations pursuant to Trademark Act § 2(d), 15 U.S.C. § 1052(d).
Registrant’s registrations and use of the marks in Registration Nos. 4,081,154;
4,133,033; and 4,147,686 create a likelihood of confusion within the meaning of
Trademark Act § 2(d), 15 U.S.C. § 1052(d).

Registrant’s marks have been registered less than five years and Petitioner is entitled

to seek cancellation of Registrant’s registrations pursuant to 15 U.S.C. § 1064(1).



WHEREFORE, Petitioner prays that Registration Nos. 4,081,154; 4,133,033; and
4,147,686 be canceled and that this Petition for Cancellation be sustained in favor of Petitioner.
Dated: May 7, 2015

Respectfully submitted,

The Concept Law Group, P.A.

2 A

Mark C. Johnson

Museum Plaza

200 South Andrews Avenue
Suite 100

Fort Lauderdale, FL 33301
(754) 300-1500
Info@ConceptLaw.com
MJohnson@ConceptLaw.com

Attorney for Petitioner,
Graphic Armor, LLC



Certificate of Mailing and Service

I certify that on May 7, 2015, the foregoing PETITION TO CANCEL is being served by

mailing a copy thereof by U.S. mail to:

David J. Schuman

CHURCH & DWIGHT CO., INC.
500 Charles Ewing Boulevard

Law Department

Ewing, NJ 08628

(609) 806-1418
david.schuman@churchdwight.com

27 - AAA

Mark C. Johnson

Museum Plaza

200 South Andrews Avenue
Suite 100

Fort Lauderdale, FL 33301
(754) 300-1500

Attorney for Petitioner,
Graphic Armor, LLC



Exhibit A



Generated on:
Mark:

US Serial Number:
Filed as TEAS Plus:

Register:

Mark Type:

Status:

Status Date:

This page was generated by TSDR on 2015-04-21 16:14:06 EDT

GRAPHIC ARMOR

86383755
Yes
Principal

Trademark, Service Mark

Application Filing Date: Sep. 03, 2014
Currently TEAS Plus: Yes

GRAPHIC ARMOR

A non-final Office action has been sent (issued) to the applicant. This is a letter from the examining attorney requiring additional
information and/or making an initial refusal. The applicant must respond to this Office action. To view all documents in this file, click on
the Trademark Document Retrieval link at the top of this page.

Dec. 16, 2014

Mark Information

Mark Literal Elements:

Standard Character Claim:

Mark Drawing Type:

GRAPHIC ARMOR

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

4 - STANDARD CHARACTER MARK

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and

e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International Class(es):

Class Status:

Basis:

First Use:

For:

International Class(es):

Condoms

010 - Primary Class

ACTIVE

1(a)

Jan. 01, 2010

Contract manufacturing in the field of condoms

040 - Primary Class

U.S Class(es): 026, 039, 044

Use in Commerce: Jan. 01, 2010

U.S Class(es): 100, 103, 106

Class Status: ACTIVE
Basis: 1(a)
First Use: Jan. 01, 2010 Use in Commerce: Jan. 01, 2010
Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No
Filed ITU: No Currently ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

Graphic Armor, LLC

Suite 200

1200 N. Federal Highway
Boca Raton, FLORIDA 33432
UNITED STATES

LIMITED LIABILITY COMPANY

State or Country Where FLORIDA
Organized:

Attorney/Correspondence Information

Attorney of Record



Attorney Name: Mark C. Johnson Docket Number: GRAPH_SC_TMA1
Attorney Primary Email INFO@CONCEPTLAW.COM Attorney Email Yes

Address: Authorized:

Correspondent

Correspondent MARK C. JOHNSON
Name/Address: THE CONCEPT LAW GROUP, P.A.

200 S ANDREWS AVE STE 100
FORT LAUDERDALE, FLORIDA 33301-2000
UNITED STATES

Phone: 7543001500

Correspondent e-mail: INFO@CONCEPTLAW.COM Correspondent e-mail Yes

Authorized:

Domestic Representative - Not Found

Prosecution History

Date Description ::::]:zzt:ing
Dec. 16, 2014 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325
Dec. 16, 2014 NON-FINAL ACTION E-MAILED 6325
Dec. 16, 2014 NON-FINAL ACTION WRITTEN 78434
Dec. 16, 2014 ASSIGNED TO EXAMINER 78434
Sep. 12, 2014 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
Sep. 06, 2014 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information
TM Staff Information
TM Attorney: MCCRAY, RENEE D Law Office Assigned: LAW OFFICE 111
File Location
Current Location: TMO LAW OFFICE 111 - EXAMINING Date in Location: Dec. 16, 2014

ATTORNEY ASSIGNED



