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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

FWHG IP HOLDINGS LLC, )
) Cancellation No. 92061236
Petitioner, )
) Mark: MAGO CAFE
v. )
) Registration No. 3,810,357
BR CONSULTING, INC. )
) Date of Issue: June 29, 2010
Registrant-Respondent )

AMENDED PETITION FOR CANCELLATION

Petitioner, FWHG IP Holdings LLC, a limited liability company organized and existing
under the laws of the State of Illinois, with a business address at Suite 203, 171 West Wing
Street, Arlington Heights, Illinois 60005, believes it is or will be damaged by the continued
registration of the mark shown in Registration No. 3,810,357 for MAGO CAFE, and hereby
petitions to cancel same.

Respondent BR Consulting Inc. filed the application for MAGO CAFE on November 5,
2009. The mark was registered on the Principal Register for “Restaurant and cafe services;
catering services” in Class 43 on June 29, 2010, and claims a date of first use of the mark in
commerce in connection with the identified services on April 15, 2003. A copy of the
registration certificate for Registration No. 3,810,357 is attached hereto as Exhibit A.

As grounds for cancellation, Petitioner alleges as follows:

1. Petitioner is the owner of record of the following pending Federal trademark applications:
Serial No. 86/155,443 for the mark MAGO GRILL & CANTINA and Serial No. 86/155,419 for
the mark MAGO GRILL & CANTINA and Design, both covering “Restaurant and bar services”

(hereinafter “Petitioner’s Marks”).



2. Petitioner’s Marks for use in connection with the above-identified services have been
refused registration based on an alleged likelihood of confusion with the mark MAGO CAFE,
which is the subject of Registration No. 3,810,357.

3. Upon information and belief, Petitioner alleges that Respondent, through certain actions
and/or inactions, has abandoned any rights in the mark MAGO CAFE through at least three (3)
consecutive years of non-use as a mark in the ordinary course of trade in commerce in
connection with all of the services covered in the subject registration.

4. Alternatively, upon information and belief, Petitioner alleges that Respondent
discontinued bona fide use of the mark MAGO CAFE in United States commerce with intent not
to resume such use in the ordinary course of trade in commerce in connection with all of the
services covered in the subject registration.

5. Upon information and belief, Petitioner alleges that Respondent has abandoned any rights
in Registration No. 3,810,357 within the meaning of 15 U.S.C. §§ 1064(3) and 1127.

6. Petitioner is being and will continue to be damaged by continued registration of the mark

MAGO CAFE by Respondent.

WHEREFORE, Petitioner requests that Registration No. 3,810,357 for the mark MAGO

CAFE be cancelled and that this Petition for Cancellation be sustained in favor of Petitioner.

Respectfully submitted,

Boris Umansky

LADAS & PARRY, LLP
224 South Michigan Ave.
Suite 1600

Chicago, Illinois 60604
Phone (312) 427-1300
Attorneys for Petitioner

Date: August 1, 2016




CERTIFICATE OF SERVICE

This Amended Petition for Cancellation is being served on the date indicated below by
USPS First Class Mail, postage prepaid on Respondent’s attorney of record at the following
correspondence address as shown in the Office’s records:
Ray K. Harris
Fennemore Craig

2394 East Camelback Road, Suite 600
Phoenix, AZ 85016

Date: August 1, 2016
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Reg. No. 3,810,357
Registered June 29, 2010

Int. Cl.: 43

SERVICE MARK
PRINCIPAL REGISTER

Director of the Unifed Stutes Patent and Jrudesawk Office

MAGO CAFE

BR CONSULTING, INC. (NEW JERSEY CORPORATION)
P.0. BOX 2155
SEDONA, AZ 86339

FOR: RESTAURANT AND CAFE SERVICES; CATERING SERVICES, IN CLASS 43 (U.S.
CLS. 100 AND 101).

FIRST USE 4-15-2003; IN COMMERCE 4-15-2003.

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-
TICULAR FONT, STYLE, SIZE, OR COLOR.

OWNER OF U.8. REG. NO. 2,649,311.

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "CAFE", APART FROM THE
MARK AS SHOWN.

THE ENGLISH TRANSLATION OF "MAGO" IN THE MARK IS MOTHER EARTH.
SER. NO. 77-866,250, FILED 11-5-2009.

INGRID C. EULIN, EXAMINING ATTORNEY



