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IN THE UNITED STATES PATENT & TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Reg. No. 3926636, MPOWER EMERGENCY ILLUMINATOR

MPOWERD INC,,

Cancellation No. 92060840
Petitioner,

VS.

MPHASE TECHNOLOGIES, INC. :
DBA MPOWER TECHNOLOGIES, INC.

Respondent and Registrant.

ATTN: Trademark Trial and Appeal Board
Commissioner for Trademarks

P.O. Box 1451

Alexandria, VA 22313-1451

ANSWER TO PETITION TO CANCEL REGISTRATION NO. 3926636

As to the grounds for cancellation alleged by Petitioner, Respondent replies as

follows:

1.

2.

3.

4.

Admitted.
Admitted.
Admitted.

Respondent denies each and every allegation of Paragraph 4 of the Petition for

Cancellation.



5. Respondent denies each and every allegation of Paragraph 5 of the Petition for
Cancellation. Respondent uses other channels of commerce to sell its product mPower

Emergency Illuminator.

6. Respondent denies each and every allegation of Paragraph 6 of the Petition for
Cancellation.

7. Admitted.

8. Admitted.

9. Admitted.

10. Admitted.

11. Admitted.
12. Admitted.
13. Admitted.

14.  Respondent denies each and every allegation of Paragraph 14 of the Petition for
Cancellation.
15.  Respondent denies each and every allegation of Paragraph 15 of the Petition for
Cancellation

WHEREFORE, Respondent prays that the Petition to Cancel be dismissed in its

entirety and that Respondent’s Registration No. 3926636 remain valid and in force.

Respondent hereby appoints David Aker, an attorney and member of the bar of
the State of New York, whose post office address is Ohlandt, Greeley, Ruggiero & Perle,
L.L.P., 1 Landmark Square, 10th Floor, Stamford, CT 06901-2682 to act as attorney for
Respondent herein, with full power to prosecute defense against the Petition to Cancel, to

transact all relevant business with the USPTO, Trademark Trial and Appeal Board and in



the United States Courts and to receive all official communications in connection with

this matter.

Respectfully submitted,
May 16, 2016 MPHASE TECHNOLOGIES, INC.
DBA MPOWER TECHNOLOGIES, INC.

By: _/David Aker/

David Aker

Ohlandt, Greeley, Ruggiero & Perle, L.L.P.
One Landmark Square, 10® Floor
Stamford, CT 06901-2682

Tel: 203 327-4500

Fax: 203 327-6401

E-mail: daker@ogrp.com

Attorney for Respondent

Certificate of Service

I, David Aker, hereby certify that a copy of the ANSWER TO PETITION TO CANCEL
REGISTRATION NO. 3926636 has been served upon:

David M. Kelly, Esq.

Kelly IP, LLP

1919 M Street, NW, Suite 610
Washington, DC 20036

via first class mail, with sufficient postage prepaid, this 16™ day of May, 2016,
and by e-mail to the e-mail addresses below.

/David Aker/
David Aker
daker@ogrp.com

david.kelly@kelly-ip.com, Linda.McLeod@kelly-ip.com, jacob.mersing(@kelly-ip.com,
Larry. White@kelly-ip.com




