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Registration No.: 44476854
Registered: February 4, 2014
AtalantaCorporation )
)
Petitioner, )
) CancellatioNo. 92060684
v. )
)
MarianaRodriguezAlvarez, )
)
Respondent. )
)
)
)
ANSWER

Respondent, Mariana Rodriguez AlvareRéSpondent”), by counsel, by way of its
Answer to the Petition for Cancellation filein this matter by Atalanta Corporation
(“Petitioner”), hereby states as follows:

1. Respondent does not have knowledgefornmation sufficient to form a belief as
to the truth of the allegations containedRaragraph 1 of the R&bn for Cancellation, and
therefore denies the allegatiodemanding strict proof thereof.

2. Respondent does not have knowledge forimation sufficient to form a belief as
to the truth of the allegations containedRaragraph 2 of the R&bn for Cancellation, and

therefore denies the allegatiodemanding strict proof thereof.

' The parties are also involved in Cancellation Nos. 9206@6d492060680 and Opposition Nos. 91215390 and
91219805. Answers are being filedtire Cancellation proceedings only.



3. Respondent does not have knowledge or information sufficient to form a belief as
to the truth of the allegations contained in Paragraph 3 of the Petition for Cancellation, and
therefore denies the allegations, demanding strict proof thereof.

4. Respondent admits only that the Patent and Trademark Office (“PTO”) records
reflect Petitioner’s ownership of U.S. Trademark Application Serial No. 86/038,612, that the
PTO records reflect a filing date of August 15, 2013 for the following goods “Canned, Frozen or
Otherwise Processed Meat, Seafood and Cheese; Canned Fruits; Canned Vegetables” in
International Class 29. In all other respects, Respondent does not have knowledge or information
sufficient to form a belief as to the truth of the allegations contained in Paragraph 4 of the
Petition for Cancellation, and therefore denies the allegations, demanding strict proof thereof.

5. Respondent does not have knowledge or information sufficient to form a belief as
to the truth of the allegations contained in Paragraph 5 of the Petition for Cancellation, and
therefore denies the allegations, demanding strict proof thereof.

6. Respondent admits the allegations contained in the first, second and third sentence
of Paragraph 6 of the Petition for Cancellation. As for the for the fourth sentence of Paragraph 6
of the Petition for Cancellation, Respondent does not have knowledge or information sufficient
to form a belief as to the truth of the allegations contained in the fourth sentence of Paragraph 6
of the Petition for Cancellation, and therefore denies the allegations, demanding strict proof
thereof. Furthermore, the fourth sentence of Paragraph 6 sets forth conclusions of law to which
no response is required. To the extent a response is required, Respondent denies the allegations

contained in the fourth sentence of Paragraph 6 of the Petition for Cancellation.



7. Paragraph 7 sets forth conclusions of law to which no response is required. To the
extent a response is required, Respondent denies the allegations contained in Paragraph 7 of the
Petition for Cancellation.

8. Paragraph 8 sets forth conclusions of law to which no response is required. To the
extent a response is required, Respondent denies the allegations contained in Paragraph 8 of the
Petition for Cancellation.

9. Paragraph 9 sets forth conclusions of law to which no response is required. To the
extent a response is required, Respondent denies the allegations contained in Paragraph 9 of the
Petition for Cancellation.

10.  Paragraph 10 sets forth conclusions of law to which no response is required. To
the extent a response is required, Respondent denies the allegations contained in Paragraph 10 of
the Petition for Cancellation.

11.  Paragraph 11 sets forth conclusions of law to which no response is required. To
the extent a response is required, Respondent denies the allegations contained in Paragraph 11 of
the Petition for Cancellation.

12. Each and every allegation in the Petition for Cancellation not specifically

admitted herein is hereby denied.



AFFIRMATIVE DEFENSES

As and for separate affirmative defenses, Respondent alleges the defenses set forth
below. Respondent reserves the right to amend these, raise additional affirmative defenses, or file
counterclaims based on information obtained in and through discovery.

1. The Petition for Cancellation fails to state a claim upon which relief can be
granted.

2. Petitioner’s claims are barred by the doctrines of estoppel, waiver, unclean hands
and acquiescence.

3. Petitioner is not entitled to any of the requested relief because use of
Respondent’s mark is not likely, when used on or in connection with the goods of the
Respondent, to cause confusion, or mistake or to deceive consumers as to the affiliation,
connection, or association of Respondent with Petitioner, or as to the origin, sponsorship or
approval of Respondent’s goods by Petitioner.

4. Petitjoner is not entitled to any of the requested relief because Respondent’s mark,
when used on the goods of the Respondent, does not cause the public to be confused or
mistakenly believe that the products provided by Respondent are associated with, endorsed or

sponsored by Petitioner, or to cause injury or damage to Petitioner’s reputation and goodwill.



WHEREFORE, Respondent having fully answered each and every allegation of
Petitioner’s Petition for Cancellation respectfully requests that the Petition for Cancellation be

dismissed with prejudice.

Respectfully submitted,

WA

H. David Starr
Gulnaz T. Donahue
Attorneys for Respondent

Dated: February !2, 2015
NATH, GOLDBERG & MEYER
112 S. West Street

Alexandria, Virginia 22314

(703) 548-6284 Phone

(703) 683-8396 Fax



CERTIFICATE OF SERVICE

I hereby certify that on this #th day of February, 2015, a true and correct copy of the
foregoing was served by first class mail, postage pre-paid, on the following:

Ralph N. Gaboury, Esq.

F. Chau & Associates, LLC
130 Woodbury Road
Woodbury, New York 11797
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