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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration Nos. 4496120 and 4414967

For the Marks 28] and 45NORTH
Registered on October 8, 2013 and March 11, 2014

QUALITY BICYCLE PRODUCTS, INC.,,
Petitioner,

V. : Cancellation No. 92060428

MIDDLEBROOK DESIGN LLC
dba LOVE TRAVERSE CITY,

Registrant.

AFFIDAVIT OF AUDREY J. BABCOCK

Audrey J. Babcock, being duly sworn, hereby states under oath as follows:

1. My name is Audrey J. Babcock and I am an attorney with Briggs and Morgan,

P.A. Except where otherwise noted, I have first-hand knowledge of the facts contained herein.

2. My office reviewed Registrant’s website, http://www.lovetraversecity.com/, to
ascertain the cost of Registrant’s goods that bear the marks at issue in this proceeding. Attached
hereto as Exhibit A is a true and correct copy of a print-out of a web page of Registrant’s
website, in which it advertises its black t-shirt for $25. Attached hereto as Exhibit B is a true
and correct copy of a print-out of a web page of Registrant’s website, in which it advertises a

black hat for $25.

8: On January 21, 2016, I conducted a search for trademark applications and

registered trademarks that included the numeral “45” and the term “NORTH” or “NRTH,” or

7365890v3



that included the term “45NORTH” or “45NRTH,” including 0 or 1 characters after the numeral
“45,” The search was conducted in databases of both U.S. federal and state trademarks, using
the Corsearch® online screening software. Attached hereto as Exhibit C is a true and correct

copy of atable presenting the results of that search.

4. Attached hereto as Exhibit D is a true and correct copy of a print-out of the

January 21, 2016, TESS record of Application No. 86/805,493.

5. Attached hereto as Exhibit E is a true and correct copy of Middlebrook’s May 28,
2015, Responses to QBP’s First Set of Interrogatories, and a true and correct copy of

Middlebrook’s October 16, 2015, Response to QBP’s Request for Admissions.

6. Attached hereto as Exhibit F is a true and correct copy of the United States Patent
and Trademark Office’s (“USPTO”) May 31, 2014 Office Action relating to U.S. Application

Serial No. 86232330, as downloaded from the USPTO website on January 5, 2016.

oA Attached hereto as Exhibit G is a true and correct copy of the USPTO’s May 31,
2014 Office Action relating to U.S. Application Serial No. 86232342, as downloaded from the

USPTO website on January 5, 2016.

8. Attached hereto as Exhibit H is a true and correct copy of the USPTO’s January
27, 2015 Suspension Notice relating to U.S. Application Serial No. 86232330, as downloaded

from the USPTO website on January 5, 2016.

9. Attached hereto as Exhibit I is a true and correct copy of the USPTO’s January
27, 2015 Suspension Notice relating to U.S. Application Serial No. 86232342, as downloaded

from the USPTO website on January 5, 2016.

7365890v3



10.  Attached hereto as Exhibit J is a true and correct copy of a print-out of the
Trademark Status and Document Retrieval (“TSDR”) status information relating to U.S.

Application Serial No. 86232330, which I accessed on January 5, 2016.

11.  Attached hereto as Exhibit K is a true and correct copy of a print-out of the
TSDR status information relating to U.S. Application Serial No. 86232342, which I accessed on

January 5, 2016.

Further your affiant sayeth naught.

(Ldbey S, Boalrt

v Cﬁ(udrey J. Babcock

Subscribed and sworn to before me this 2 f"‘"‘
day of January, 2016.

(1 b Candiall
J

Notary Public

7365890v3



EXHIBIT A



1/21/2016 Love Traverse Clty® :: Love TC® :: 45° North™ :: 45 Degrees North — 45° North T-Shirt Black

45° North T-Shirt Black

$25.00

http:/iwww. lovetraversecity.com/product/45-north-t-shirt-black

13



1/21/2016 Love Traverse City® :: Love TC® :: 45° North™ :: 45 Degrees North — 45° North T-Shirt Black

¢ MADE IN THE USA
¢ 100% Ring-spun
e Unisex sizing

*Adult shirts run small so order the next size up for a true fit.

SIZE CHART
Men's SM MP LG XL XL
Chest 347™.36" 38"-40° 444" 46"48"  507.52"

Walst  257-26" 327-34"  367-38” 40”42 44"46"

hitp:/Aww lovetraversecity.com/product/45-north-t-shirt-black



1/21/2016 Love Traverse City® :; Love TC® :: 45° North™ :: 45 Degrees North — 45° North T-Shirt Black

Small ¥
. Add to Cart

Share

Q6 [

Search pf_oducls... x

hitp/iwww lovetraversecity.com/product/45-north-t-shirt-black
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EXHIBIT B



12/21/2015 Love Traverse City® :: Love TC® :: 45° North™ :: 45 Degrees North — 45° North Flexfit Hat

* Products

* About

* Info

- Q

« Bo/s0.00

Products
About
Info
Contact

45° North Flexfit Hat

$25.00

http:/fiwww.|ovetraversecity.com/product/d5-north-flexfit-hat 13



12/21/2015 Love Traverse City® :: Love TC® :: 45° North™ :: 45 Degrees North — 45° North Flexfit Hat

SM ¥ v
Add to Cart

Share

-~ E% o

http:/www.lovetraversecity.com/product/45-north-flexfit-hat
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12/21/2015 Love Traverse City® :: Love TC® :: 45° North™ :: 45 Degrees North — 45° North Flexfit Hat

.Y

Search products... X

http:/mww .|ovetraversecity.com/product/45-north-flexfit-hat

33



EXHIBIT C



a_ﬁorsearch

Date Generated: January 21, 2016

Trademark Search Results: (45? and NORTH) or (45?NORTH) or
(457 and NRTH) or (45?NRTH), where ? = 0 or 1 characters

™ TM/AN/RN/Disclai | Status/Key Dates Full Goods/Services Owner
Record mer - | ——
uUs 45 DEGREES Registered (Int'l Class: 25) Middlebrook Design LLC,
Federal March 11, 2014 headwear; hooded sweatshirts; t- | Dba Love Travese City
Q1 shirts (Michigan Limited Liability
uf 1 Int'l Class:25 Company)
First Use:April 19, 121 E Front St Suite 105
2013 Traverse City
Michigan
Filed: 49684
February 26, 2013
Application
Published:
July 23, 2013
RN: 4496120 Registered:
SN: 85860456 RIS, 2045
us 45 DEGREES Abandoned - Failure | (Int'l Class: 41) Grape Juice L.P. D/B/A
Federal NORTH MUSIC to Respond entertainment, namely conducting | Grape Juice Records
Q1 FESTIVAL April 12, 2007 live music performance festivals (United States Citizen)
uf 2 P, 2937 26th St.
A deprocy Horth Munss 438 61st St.
Filed: Oakland
March 31, 2006 California
94609
SN: 78851725
us 45 NORTH Abandoned - Failure | (Int'l Class: 33) S.P.Grossnickle, L.L.C.,
Federal to Respond wine Dba Forty-Five North
Q1 45 NORTH June 30, 2010 Vineyard and Winery
uf 3 (Indiana Limited Liability
Int'l Class:33 Company)
First Use:May 1, 1428 S. Freedom Parkway
2007 Winona Lake
SN: 77805467 Indiana
Filed: 46590
August 15, 2009
© 2016 Corsearch - www.corsearch.com

7413174v1
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™ TM/AN/RN/Disclai | Status/Key Dates | Full Goods/Services Owner
Record mer

us 45 NORTH Pending - Initialized | (Int'l Class: 35) 45 North Properties Inc.
Federal November 3, 2015 | advertising of commercial or (Oregon Corp.)
Q1 45 North residential real estate; providing 820 N. River St. #202
uf4 Int'l Class:35,36 an interactive real estate website | Portland

First Use:May 1, which promotes housing and Oregon

2015 apartment properties through 97227

offering prospective tenants video
SN: 86805493 Filed: walk throughs, property

October 30, 2015 descriptions, text, price, location,
maps and other information that
would be influential to a
prospective tenant in making a
rental decision

(Int'l Class: 36)

arranging of leases and rental
agreements for real estate,
assessment and management of
real estate; leasing of real estate;
leasing of real property; providing
real estate listings and real estate
information via the internet; real
estate acquisition services; real
estate brokerage; real estate
consultancy; real estate
consultation; real estate
management consultation; real
estate management of vacation
homes; real estate management
services; real estate rental
services, namely, rental of
residential housing; real estate
service, namely, rental property
management; real estate services,
namely, condominium
management services; real estate
services, namely, property
management services for
condominium associations,
homeowner associations and
apartment buildings; real estate
services, namely, rental of short-
term furnished apartments; real
estate services, namely, rental of
vacation homes; real estate
services, namely, vacation home
rental management services

us 45° NORTH Registered (Int'l Class: 25) Middlebrook Design LLC,
Federal (Stylized) October 8, 2013 headwear; hooded sweatshirts; t- | Dba Love Travese City
Q1 shirts (Michigan Limited Liability
uf5 45N°RTH Int'l Class:25 Company)

First Use:March 10, 121 E Front St Suite 105
© 2016 Corsearch 2/8

7413174v1




™ TM/AN/RN/Disclai | Status/Key Dates | Full Goods/Services Owner
Record mer
2013 Traverse City
Michigan
RN: 4414967 Filed: 49684
May 10, 2013
SN: 85928382 Application
Published:
July 23, 2013
Registered:
October 8, 2013
us 450 NORTH Pending - Initialized | (Int'l Class: 32) Brix Haus Brewing Inc.,
Federal BREWING December 15, 2015 | beer Dba 450 North Brewing
Q1 COMPANY Company
uf 6 Int'l Class:32 (Indiana Corp.)
350 Nerth Beritny Company First 8111 E450 N
Use:September 14, Columbus
2012 Indiana
47203
Filed:
SN: 86846724 December 11, 2015
Disclaimer:
"BREWING
COMPANY"
us 45NORTH Abandoned - No (Int'l Class: 12) Quality Bicycle Products,
Federal Statement of Use bicycle parts, namely, tires Inc.
Q1 45NORTH May 14, 2012 (Minnesota Corp.)
uf 7 6400 West 105th Street
Blogmington
Filed: Minnesota
April 4, 2011 55438
SN: 85285132 Application
Published:
August 16, 2011
us LW LAKOTA Cancelled - Sec. 8 (Int'l Class: 41) Lakota Waterfowl, L.L.C.
Federal WILDFOWL April 19, 2013 recreational services, namely, (North Dakota Limited
Q1 LAKOTA NORTH organizing hunting exhibitions and | Liability Company)
uf 8 DAKOTA 318-458- | Int'l Class:41 providing facilities for recreational | 100 Twin Oaks Ave.
6698 and Design First Use:July 31, hunting Brandon
2004 Mississippi
39043
Filed:
March 24, 2005
Application
Published:
June 20, 2006
Registered:

September 12, 2006

© 2016 Corsearch

7413174v1
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™ TM/AN/RN/Disclai | Status/Key Dates Full Goods/Services Owner
Record mer
RN: 3140967
SN: 76634241
Disclaimer:
"LAKOTA
WILDFOWL 318-
458-6698 LAKOTA
NORTH DAKOTA"
AND THE OUTLINE
OF NORTH
DAKOTA
us NORTH 45 Abandoned - No (Int'l Class: 32) Petoskey Brewing LLC
Federal Statement of Use beer; ale; lager; stout; porter; malt | (Michigan Limited Liability
Q1 NORTH 45 December 2, 2013 | liquor Company)
uf 9 1844 Harbor-Petoskey Rd.
Petoskey
Filed: Michigan
September 24, 2012 49770
SN: 85736060 Application
Published:
March 5, 2013
us 45NRTH and Pending - (Int'l Class: 25) Quality Bicycle Products,
Federal Design Suspended balaclavas; bib shorts; footwear,; Inc.
Q1 July 30, 2015 gloves; hats; insoles; jackets; (Minnesota Corp.)
uf 10 4@| knickers; pants; shirts; socks 6400 W 105th St.
Int'l Class:25 Bloomington
First Use:March 26, Minnesota
2012 55438
SN: 86232330
Filed:
March 26, 2014
us 45NRTH Pending - (Int'l Class: 25) Quality Bicycle Products,
Federal Suspended athletic shirts; balaclavas; bib Inc.
Q1 45NRTH August 17, 2015 shorts; boots; footwear; gaiters; (Minnesota Corp.)
uf 11 gloves; hats; insoles; jackets; 6400 W 105th St.
Int'l Class:25 pants; short-sleeved shirts Bloomington
First Use:March 26, Minnesota
2012 55438
SN: 86232342
Filed:
March 26, 2014
us 45NRTH Registered (Int'l Class: 12) Quality Bicycle Products,

© 2016 Corsearch

7413174v1
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™ TM/AN/RN/Disclai | Status/Key Dates | Full Goods/Services Owner
Record mer
Federal January 1, 2013 bicycle parts, namely, tires Inc.
Q1 45NRTH (Minnesota Corp.)
uf 12 Int'l Class:12 6400 West 105th Street
First Use:October 1, Bloomington
2011 Minnesota
55438
RN: 4268136 Filed:
May 15, 2012
SN: 85625684 Application
Published:
October 16, 2012
Registered:
January 1, 2013
US State | 45 NORTH YACHT | MICHIGAN - (Int'l Class: 42) 45 NORTH YACHT
Q1 MANAGEMENT Registered miscellaneous services MANAGEMENT LLC PO
us 13 Last Status BOX 245 HARBOR
RN: MI M10869 Received: SPRINGS
- 2006 Registered
AN P June 7, 2013
Registered:
June 7, 2013
US State | BOSTON'S JOLLY | HAWAII - Cancelled | (Int'l Class: 30, 42, 43) BNEPB LTD. (HAWAII
Q1 PIZZA PIRATE Last Status pizza CORP.); 31 HOOLAI
us 14 BOSTON'S NORTH | Received: Expired STREET KAILUA
END LATITUDE September 19, 2012
21[DEGREES] 25'
LONGITUDE Registered:
157[DEGREES] 45' | September 19, 2007
WEST BY
SOUTHEAST
BREEZE HEAVEN
ON EARTH PIZZA
BAKERY HAWAII
‘anqg;s "\':f
/;:':,A et
RN: HI 4065021
AN: 78635333
US State | BOSTON'S JOLLY | HAWAII - Cancelled | (Int'l Class: 30, 42, 43) BOSTON'S NORTH END

© 2016 Corsearch

7413174v1
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™ TM/AN/RN/Disclai | Status/Key Dates | Full Goods/Services Owner
Record mer
Q1 PIZZA PIRATE Last Status pizza PIZZA BAKERY, INC.
us 15 BOSTON'S NORTH | Received: Expired (HAWAII CORP.); 31
END PIZZA September 17, 2012 HOOLAI STREET KAILUA
BAKERY N
LONGITUDE Registered:
157[DEGREES] 45' | September 17, 2007
LATITUDE
21|DEGREES] 25'
WEST BY
SOUTHEAST
BREEZE HEAVEN
ON EARTH
s fgzﬁ
\‘4‘-w 5
- H\.‘:—
RN: HI 4065020
AN: 78635334
US State | HOME POOLS 114 | NEW YORK - (Int! Class: 37) GERALDINE A. VOLLICK
Q1 KREISCHER ROAD | Cancelled above ground swimming pools AND JAMES E. DRAPER
us 16 NORTH Last Status DBA HOME POOLS
SYRACUSE, NEW | Received: Expired NORTH SYRACUSE
YORK 13212 (315) | April 15, 1987
458-3285
Registered:
RN: NY S3975 April 15, 1977
AN: 00650610

© 2016 Corsearch

7413174v1
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Date Generated: January 21, 2016
Database Currency Dates

Database Currency on January 21, 2016

United States (Federal) Date Information

Latest application date for new applications filed with the USPTO  January 15, 2016
Information from the USPTO Official Gazette published on January 19, 2016

United States (States) Date Information

AK (Alaska): June 27, 2013

AL (Alabamay): November 3, 2015
AR (Arkansas): October 21, 2015
AZ (Arizona): May 6, 2013

CA (California): October 31, 2014
CO (Colorado): December 19, 2012
CT (Connecticut): September 11, 2015
DE (Delaware): March 16, 2015

FL (Florida): April 26, 2015

GA (Georgia): January 9, 2015

HI (Hawaii): June 28, 2015

1A (lowa): July 8, 2015

ID (Idaho): January 30, 2015
IL (lllinois): August 28, 2015

IN (Indiana): March 2, 2011

KS (Kansas): November 23, 2015
KY (Kentucky): August 25, 2015

LA (Louisiana): November 7, 2015
MA (Massachusetts): November 18, 2015
MD (Maryland): June 9, 2011

ME (Maine): November 30, 2015
MI (Michigan): July 6, 2015

MN (Minnesota): August 28, 2014
MO (Missouri): October 16, 2015
MS (Mississippi): April 2, 2010

MT (Montana): October 2, 2015
NC (North Carolina): May 3, 2011

ND (North Dakota):
NE (Nebraska):

NH (New Hampshire):
NJ (New Jersey):

NM (New Mexico):

November 30, 2015
November 30, 2015
October 26, 2012
December 3, 2014
August 28, 2015

NV (Nevada): September 19, 2013
NY (New York): June 15, 2015

OH (Ohio): November 14, 2014
OK (Oklahoma): September 1, 2015
OR (Oregon): April 17, 2012

PA (Pennsylvania): August 31, 2011

PR (Puerto Rico):

RI (Rhode Island):
SC (South Carolina):
SD (South Dakota):

© 2016 Corsearch

7413174v1

October 23, 2012

September 24, 2015
November 25, 2014
September 29, 2014
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TN (Tennessee):
TX (Texas):

UT (Utah):

VA (Virginia):

VT (Vermont):
WA (Washington):
WI (Wisconsin):

WV (West Virginia):

WY (Wyoming):

© 2016 Corsearch

7413174v1

October 30, 2015
June 3, 2014
September 14, 2015
June 29, 2015
September 28, 2015
September 30, 2015
July 29, 2015
October 6, 2010
August 25, 2015
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EXHIBIT D



1/21/2016 Trademark Electronic Search System (TESS)

United Stales Patent and Trademark Office

Home|Site Index|Search|FAQ|Glossary |Guides|Contacts |eBusiness |eBiz alerts|[News|Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Thu Jan 21 03:21:03 EST 2016

New User [l Stavetupes [Free FQRMSEARCH 0G HELP

' Logout  Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

( Use the "Back” button of the Internet Browser to

return to TESS)

45 North

Word

45 NORTH
Mark
Goods IC 035. US 100 101 102. G & S: Advertising of commercial or residential real estate; Providing an
and interactive real estate website which promotes housing and apartment properties through offering

Services prospective tenants video walk throughs, property descriptions, text, price, location, maps and other
information that would be influential to a prospective tenant in making a rental decision. FIRST USE:
20150501. FIRST USE IN COMMERCE: 20150618

IC 036. US 100 101 102. G & S: Arranging of leases and rental agreements for real estate; Assessment
and management of real estate; Leasing of real estate; Leasing of real property; Providing real estate
listings and real estate information via the Intemet; Real estate acquisition services; Real estate brokerage;
Real estate consultancy; Real estate consultation; Real estate management consultation; Real estate
management of vacation homes; Real estate management services; Real estate rental services, namely,
rental of residential housing; Real estate service, namely, rental property management; Real estate services,
namely, condominium management services; Real estate services, namely, property management services
for condominium associations, homeowner associations and apartment buildings; Real estate services,
namely, rental of short-term fumished apartments; Real estate services, namely, rental of vacation homes;
Real estate services, namely, vacation home rental management services. FIRST USE: 20150501. FIRST
USE IN COMMERCE: 20150618

Standard

Characters

Claimed

Mark

Drawing (4) STANDARD CHARACTER MARK
Code

Serial
Number 86805493

Filing  5oper 30, 2015
Date

http:/tmsearch.uspto.gov/bin/showfield?f=doc&state=4804:dm5vkn.2.1 12



1/21/2016 Trademark Electronic Search System (TESS)

Current 1A
Basis
Original
Filing 1A
Basis

Owner (APPLICANT) 45 North Properties Inc. CORPORATION OREGON 820 N. River St. #202 Portland
OREGON 97227

Typeof  orpvICE MARK
Mark

Register PRINCIPAL
Live/Dead LIVE

Indicator

TESS HaME

| .HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http:/imsearch.uspto.gov/bin/showfield?f=doc&state=4804:dm5vkn.2.1
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EXHIBIT E



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

QUALITY BICYCLE PRODUCTS, Proceeding No. 92060428
INC.,

Petitioner, %o

Vs. Marks: Lol and 45N°RTH
MIDDLEBROOK DESIGN LLC dba
LOVE TRAVERSE CITY, Registration Nos. 4496120 and 4414967
Registrant, Registered: Oct. 8,2013 and March 11,
2014

REGISITRANT’S RESPONSE TO PETITIONER’S REQUEST FOR ADMISSIONS

Registrant Middlebrook Design LLC dba Love Traverse City (“Registrant”), by and
through its attorney, hereby provides its responses to Petitioner Quality Bicycle Products, Inc.’s

(“Petitioner””) Second Request for Admissions.

PRELIMINARY STATEMENT

Registrant asserts its objections and responds herein without in any waiving or intending
to waive but, on the contrary, intending to preserve and preserving:

(a) the right to raise all questions of authenticity, relevancy, materiality, privilege,
and admissibility as evidence of any information or documents produced in response to these
requests in the proceeding of this action or any subsequent proceeding;

(b) the right to object on any grounds to the use of any information or document

produced in response to these requests in the proceeding of this action or any subsequent

proceeding; and



(c) the right to object at any time to other requests or discovery involving any

information or documents produced in response to these requests or the subject matter thereof.

GENERAL OBJECTIONS

1. The General Objections shall be deemed incorporated in full into each and every
response and objection to each request set forth below.

2. Registrant objects to each instruction and definition and to each request to the extent that
it imposes upon it duties greater than those imposed by the Federal Rules of Civil
Procedure and the Trademark Trial and Appeal Board Manual of Procedure.

3. Registrant objects to Petitioner’s definitions to the extent that they are overbroad, unduly
burdensome, vague, ambiguous, or calculated to impose unreasonable and needless
expense.

4. Registrant objects to Petitioner’s definitions of “you” and “your” as ovetly broad, vague
and ambiguous. These definitions do not comport with the generally accepted meaning of
an individual or company.

5. Registrant objects to each request to the extent that is seeks information that is not
relevant to the subject matter of this lawsuit or is not reasonably calculated to lead to the
discovery of admissible evidence and therefore, is beyond the scope of permissible
discovery.

6. Registrant objects to each request to the extent that it seeks information that is protected
from disclosure by the attorney-client privilege, the work product doctrine, or any other
applicable privilege or limitation on discovery. In responding to each request, Registrant
will not provide any information protected from disclosure by the attorney-client

privilege or the attorney work product doctrine. To the extent that Registrant



inadvertently discloses information protected from discovery under the attorney-client
privilege, the work product doctrine or any other applicable privilege, such inadvertent

disclosure does not constitute a waiver of such privilege.

RESPONSES TO REQUESTS FOR ADMISSIONS

REQUEST NO. 11:

Admit that the documents bearing bates-label numbers REG000001 — REG 000113 and
produced by you are true and correct copes of records kept in your regular course of business.
Response to Request No. 11:

Registrant objects to this request as vague and ambiguous with respect to the terms “true”
and “correct”. Registrant further objects to this Admission on the ground that it calls for a legal
conclusion.

Subject to and without waiving the General objections and the foregoing specific
objections, Registrant states that the documents produced at REG000001 — REG 000113 are

records kept in Registrant’s regular course of business.

REQUEST NO. 12:

Admit that foundation under Federal Rule of Evidence 104 exists to allow the admission

into evidence of the documents bearing bates-label numbers REG000001 — REG 000113 and

produced by you.

Response to Request No. 12:

Registrants admits.



REQUEST NO. 13:

Admit that the document s bearing bates label numbers REG000001 — REG 000113 and
produced by you are authentic, as required by federal Rule of Evidence 902.

Response to Request No. 13:

Registrant objects to this request as vague and ambiguous with respect to the terms
“authentic”. Registrant further objects to this Admission on the ground that it calls for a legal
conclusion.

Subject to and without waiving the General objections and the foregoing specific
objections, Registrant admits this request for admission.

REQUEST NO. 14:

Admit that the documents bearing bates-label numbers REG000001 — REG 000113 and
produced by you are admissible as duplicates under Federal Rule of Evidence 1003, and under
Federal Rules of Evidence 1004 and 1007.

Response to Request No. 14:

Registrant objects to this request as vague and ambiguous with respect to the terms
“duplicates”. Registrant further objects to this Admission on the ground that it calls for a legal
conclusion.

Subject to and without waiving the General objections and the foregoing specific
objections, Registrant admits this request for admission.

REQUEST NO. 15:
Admit that the documents bearing bates-label numbers REG000001 — REG 000113 and

produced by you fall into the hearsay exception category under Federal Rule of Evidence 803.



Response to Request No. 15:

Registrant objects to this request as vague and ambiguous with respect to the terms

“duplicates”. Registrant further objects to this Admission on the ground that it calls for a legal

conclusion.

Subject to and without waiving the General objections and the foregoing specific
objections, Registrant admits this request for admission.

REQUEST NO. 16:

Admit that the documents bearing bates-label numbers REGOOOOOI\ —REG 000113 and
produced by you should be admitted into evidence, without objection.
Response to Request No. 16:

Registrant objects to this request as vague and ambiguous with respect to the term
“without objection”. Registrant further objects to this request on the ground that it it calls for a
legal conclusion.

Subject to and without waiving the General objections and the foregoing specific
objections, Registrant states that it does not have sufficient information to make a response to
this request, and on that basis, denies the request.

REQUEST NO. 17:

Admit that the Answers to Interrogatories dates May 28, 2015, signed and served by your
counsel, in the afore-captioned Cancellation matter, are true, correct, and accurate as those
verified by a witness of the Registrant,

Response to Request No. 17;

Registrant objects to this request as vague and ambiguous with respect to the term

“vyerified by a witness,”



Subject to and without waiving the General objections and the foregoing specific

objections, Registrant states that the Answers to Interrogatories dates May 28, 2015 are true,

correct; and accurate.

REQUEST NO. 18:

Admit that the Responses to Request for Production of Documents and Things dated May

28, 2015, signed and served by your counsel, in the afore-captioned Cancellation matter contain

true, correct, and accurate information.

Response to Request No. 18:

Registrant admits.

Dated: October 16, 2015

Respectfully Submitted,

Christopher Civil

Raj Abhyanker P.C.

451 N. Shoreline Ave
Mountain View, CA. 94043
Tel. 650.390.6384

Fax. 650.989.,2131
Attorney for Registrant



CERTIFICATE OF SERVICE
I hereby certify that a true and complete copy of RESPONSE TO PETITIONER’S
SECOND REQUEST FOR ADMISSIONS is being served by mailing a copy thereof, by UPS
postage paid mail addressed to the following individuals, identified in the Notice of Cancellation

as the attorneys of record and correspondents on this 16th day of October, 2015:

KRISTINE BOYLAN

BRIGGS AND MORGAN PA

2200 IDS CENTER 80 SOUTH 8TH STREET
MINNEAPOLIS, MN 55402

/s/ Chris Civil

Christopher Civil

Raj Abhyanker P.C.

451 N, Shoreline Ave
Mountain View, CA. 94043
Tel. 650.390.6384

Fax. 650.989.2131
Attorney for Registrant



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

QUALITY BICYCLE PRODUCTS, Proceeding No. 92060428
INC,,

Petitioner, 450

Vs. Marks: L{elidd and 45NORTH
MIDDLEBROOK DESIGN LLC dba
LOVE TRAVERSE CITY, Registration Nos. 4496120 and 4414967
Registrant. Registered: Oct. 8, 2013 and March 11,
2014

REGISITRANT’S RESPONSE TO PETETIONER’S FIRST SET OF
INTERROGATORIES

Registrant Middlebrook Design LLC dba Love Traverse City (“Registrant”), by and
through its attorney, hereby provides its responses to Petitioner Quality Bicycle Products, Inc.’s

(“Petitioner”) First Set of Interrogatories.

PRELIMINARY STATEMENT

Registrant has not completed its investigation of the facts relating to this proceeding, has
not received complete discovery, and has not completed preparation for trial. Accordingly,
because discovery is just beginning, the responses contained herein are based only upon the
information and documents presently available and known to Registrant. Further discovery,
independent investigation, legal research, and analysis may supply additional facts or lend new
meaning or clarification to known facts and may also establish new factual conclusions or legal
contentions, all of which may lead to substantial changes, additions to, or modifications of the

matter set forth herein. Registrant specifically reserves the right, without acknowledging any



obligations to do so, expect as required by law, to supplement or amend these response or to
introduce at or prior to the time of trial information that is subsequently discovered, inadvertently
admitted, or mistakenly stated.

Registrant asserts its objections and responds herein without in any waiving or intending
to waive but, on the contrary, intending to preserve and preserving:

(a) the right to raise all questions of authenticity, relevancy, materiality, privilege,
and admissibility as evidence of any information or documents produced in response to these
requests in the proceeding of this action or any subsequent proceeding;

(b) the right to object on any grounds to the use of any information or document
produced in response to these requests in the proceeding of this action or any subsequent
proceeding; and

(c) the right to object at any time to other requests or discovery involving any

information or documents produced in response to these requests or the subject matter thereof.

GENERAL OBJECTIONS

1. The General Objections shall be deemed incorporated in full into each and every
response and objection to each request set forth below.

2. Registrant objects to each instruction and definition and to each request to the extent that
it imposes upon it duties greater than those imposed by the Federal Rules of Civil
Procedure and the Trademark Trial and Appeal Board Manual of Procedure.

3. Registrant objects to Petitioner’s definitions to the extent that they are overbroad, unduly
burdensome, vague, ambiguous, or calculated to impose unreasonable and needless

expense.



4. Registrant objects to Petitioner’s definitions of “you” and “your” as overly broad, vague
and ambiguous. These definitions do not comport with the generally accepted meaning of
an individual or company.

5. Registrant objects to each request to the extent that is seeks information that is not
relevant to the subject matter of this lawsuit or is not reasonably calculated to lead to the
discovery of admissible evidence and therefore, is beyond the scope of permissible
discovery.

6. Registrant objects to each request to the extent that it seeks information that is protected
from disclosure by the attorney-client privilege, the work product doctrine, or any other
applicable privilege or limitation on discovery. In responding to each request, Registrant
will not provide any information protected from disclosure by the attorney-client
privilege or the attorney work product doctrine. To the extent that Registrant
inadvertently discloses information protected from discovery under the attorney-client
privilege, the work product doctrine or any other applicable privilege, such inadvertent

disclosure does not constitute a waiver of such privilege.

RESPONSES TO INTEROGATORIES

INTERROGATORY NO. 1:

State in detail the basis for the information and belief alleged in your Answer and
Counterclaim paragraph 5 (“Upon information and belief, Petitioner did not begin selling t-shirts
until after Registrant™).

Response to Interrogatory No. 1:



Registrant objects to this Interrogatory on the grounds that it seeks information protected
by the attorney-client privilege and/or work product doctrine. Registrant objects to this
Interrogatory on the grounds that it is overbroad and that it seeks information not reasonably
calculated to lead to the discovery of admissible evidence. Registrant objects to this Interrogatory
to the extent that it improperly seeks the disclosure of trial evidence before trial and is premature.
Registrant further objects to this Interrogatory on the ground that it seeks disclosure of expert
information before such disclosure is required. Registrant objects to this Interrogatory on the
grounds that it seeks information equally available to Petitioner.

Subject to and without waiving the General Objections and the foregoing specific
objections, and to the extent this Interrogatory can be reasonably interpreted, Registrant responds
as follows: Registrant reviewed the records of the TSDR, and Petitioner’s websites located at
http://45nrth.com/ and http://www.qbp.com/. The information and materials contained on those
sources indicates that Petitioner did not begin using its identified marks as a trademark to
indicate the source of its products prior to Petitioner’s use.

Registrant further responds that discovery is ongoing and Registrant will respond to this
interrogatory, to the extent that any non-privileged information can be located after a reasonably
diligent search.

INTERROGATORY NO. 2:

State in detail the basis for the information and belief alleged in your Answer and
Counterclaim paragraph 8 (“Upon information and belief, Petitioner has not used the “45RTH”
mark in commerce ... as of the May 15, 2012 filing date of the application, and on the October 1,
2011 alleged date of first use. ...”).

Response to Interrogatory No. 2



Registrant objects to this Interrogatory on the grounds that it seeks information protected
by the attorney-client privilege and/or work product doctrine. Registrant objects to this
interrogatory on the grounds that it is overbroad and that it seeks information not reasonably
calculated to lead to the discovery of admissible evidence.

Subject to and without waiving the General Objections and the foregoing specific
objections, and to the extent this Interrogatory can be reasonably interpreted, Registrant responds
as follows: Registrant reviewed the records of the TSDR, and Petitioner’s websites located at
http://45nrth.com/ and http://www.qbp.com/. The information and materials contained on these
sources indicates that Petitioner did not begin using its identified marks as a trademark to
indicate the source of its products prior to Petitioner’s use.

Registrant further responds that discovery is ongoing and Registrant will respond to this
interrogatory, to the extent that any non-privileged information can be located after a reasonably
diligent search.

INTERROGATORY NO. 3:

If you contend that t-shirts, headwear, socks and footwear differ from clothing, and
describe with particularity how they differ.
Response to Interrogatory No. 3:

Registrant objects to this Interrogatory on the grounds that it is vague, ambiguous, and
overbroad, in that the terms “contend”, “describe”, “particularity” and “differ” are undefined and
have no clear meaning within the context of this Interrogatory. Registrant objects to this
Interrogatory to the extent that it calls for information that is protected from disclosure by the

attorney-client privileged and/or the work product doctrine.



Subject to and without waiving the General Objections and the foregoing specific
objections, and to the extent this Interrogatory can be reasonably interpreted, Registrant responds
as follows: The difference between the words “t-shirts, headwear, socks and footwear” and the
word “clothing” is apparent on its face based on the differences between dictionary definitions of
the words. Registrant contends that clothing products sold by Petitioner are different from
Petitioner’s T-shirts, headwear, and socks. Petitioner’s clothing products are advanced gear worn
by bicyclists in extreme winter whether. Registrant’s products are not of this nature, but are
casual apparel purchased by tourists in the local Michigan area and locals that wish to express

hometown pride.

INTERROGATORY NO. 4:

If you contend that Petitioner’s marks and your designations are different, describe the
difference(s) with particularity.
Response to Interrogatory No. 4:

Registrant objects to this Interrogatory on the grounds that it is vague, ambiguous, and
overbroad, in that the terms “contend”, “different”, “describe” and “differ” are undefined and
have no clear meaning within the context of this Interrogatory. Registrant objects to this
Interrogatory to the extent that it calls for information that is protected from disclosure by the
attorney-client privileged and/or the work product doctrine. Registrant objects to this
Interrogatory to the extent that it improperly seeks the disclosure of trial evidence before trial
and is premature. Registrant further objects to this Interrogatory on the ground that it seeks
disclosure of expert information before such disclosure is required. Registrant objects to this

Interrogatory on the grounds that it seeks information equally available to Petitioner.



Subject to and without waiving the General Objections and the foregoing specific
objections, and to the extent this Interrogatory can be reasonably interpreted, Registrant responds
as follows: The records of TSDR reflect the visual differences between Registrant’s and
Petitioner’s marks. The visual differences between the marks are too numerous to include in the
type of all-encompassing answer Petitioner seeks as part of this interrogatory. Registrant states
that its marks 1) contain different literal elements from Petitioner’s marks; 2) arrange these
elements in a different and distinct visual style from Petitioner’s marks; 3) have different
pronunciations than Petitioner’s marks when pronounced, 4) create a different commercial
impression, and 5) have different connotations.

INTERROGATORY NO. S:

If you contend that your designations have priority, describe with particularity the basis
for your contention, including but not limited to any detailed sales information upon which your
contention is based.

Response to Interrogatory No. 5:

Registrant objects to this Interrogatory on the grounds that it is vague, ambiguous, and
overbroad, in that the terms “particularity”, “basis”, “contention” and “is based” are undefined
and have no clear meaning within the context of this Interrogatory. Registrant objects to this
Interrogatory to the extent that it calls for information that is protected from disclosure by the
attorney-client privileged and/or the work product doctrine. Registrant objects to this
Interrogatory on the grounds that it seeks trade secret, proprietary, or confidential business
information.

Subject to and without waiving the General Objections and the foregoing specific

objections, and to the extent this Interrogatory can be reasonably interpreted, Registrant responds



as follows: Registrant’s sales records, produced at REG000002- REG000113 reflect that dates
that Registrant first used its marks to identify its products as offered for sale. Registrant’s use at
these dates includes use of the marks at issue as a trademark to identify the source of its clothing
products. Registrant states that its usage dates predate any use by Petitioner of its marks as
trademarks to identify their products as offered for sale publicly.

INTERROGATORY NO. 6:

State in detail and describe your channels of trade.
Response to Interrogatory No. 6:

Registrant objects to this interrogatory as being compound, vague and ambiguous, and
indefinite, in that Petitioner uses the terms “detail” and “describe” which are undefined and have
no clear meaning in the context of this interrogatory. Registrant objects to this interrogatory to
the extent that it seeks trade secret, proprietary, or confidential business information. Registrant
objects to this Interrogatory as overly broad and unduly burdensome. Registrant further objects
to this interrogatory on the grounds that it seeks specific information not discoverable. See
TBMP § 414(3) (“the names of customers (including dealers) constitute confidential information
and generally are not discoverable, even under protective order”).

Subject to and without waiving the General Objections and the foregoing specific
objections, and to the extent this interrogatory can be reasonably interpreted, Registrant responds
as follows: Registrant directs Petitioner to U.S. Federal trademark Registrations Nos. 4496120
and 4414967, which speaks for themselves. Registrant further responds that Registrant’s
products are offered primarily through a brick and mortar retail location in Traverse City,
Michigan, Registrant’s second channel of trade is via the Internet and ecommerce.

INTERROGATORY NO. 7:




State in detail and describe your customers.
Response to Interrogatory No. 7:

Registrant objects to this interrogatory as being compound, vague and ambiguous, and
indefinite, in that Petitioner uses the terms “detail” and “describe” which are undefined and have
no clear meaning in the context of this interrogatory. Registrant objects to this interrogatory to
the extent that it seeks trade secret, proprietary, or confidential business information. Registrant
objects to this Interrogatory as overly broad and unduly burdensome. Registrant further objects
to this interrogatory on the grounds that it seeks specific information not discoverable. See
TBMP § 414(3) (“the names of customers (including dealers) constitute confidential information
and generally are not discoverable, even under protective order”).

Subject to and without waiving the General Objections and the foregoing specific
objections, and to the extent this interrogatory can be reasonably interpreted, Registrant responds
as follows: Registrant directs Petitioner to U.S. Federal trademark Registrations Nos. 4496120
and 4414967, which speaks for themselves. Registrant further responds that Registrant’s
customers are those that are interested in purchasing clothing products that highlight and display
a connection to the Traverse City, Michigan area. This includes tourists to the area and local
residents of the area. The majority of Registrant’s customers are tourists that visit the area during
the summer months, that is, between Memorial Day weekend and Labor Day weekend.
Registrant’s average customers during this time are individuals that are on vacation seeking to
obtain a souvenir product. During the time periods that fall outside of this range, Registrant’s
average customer is a local resident, that is, someone that lives in Traverse City, Michigan or a
near-by town, which loves and appreciates their hometown and desires to purchase products that

express this admiration.



INTERROGATORY NO. 8:

State in detail and describe the search and clearance performed by you or your agents
before you adopted your designations as in Unites States Trademark Registration Nos. 4496120
and 4414967,

Response to Interrogatory 8

Registrant objects to this Interrogatory on the grounds that it seeks trade secret,
proprietary, or confidential business information. Registrant objects to this Interrogatory on the
grounds that it is overbroad, vague, and ambiguous. Registrant objects to this Interrogatory on
the ground that it seeks information protected by the client privilege and/or work product
doctrine.

Subject to and without waiving the General Objections and the foregoing specific
objections, and to the extent this interrogatory can be reasonably interpreted, Registrant responds
as follows: Registrant conducted searches on the United States Patent and Trademark Offices
TESS website for the terms “45 DEGREES NORTH” and “45° NORTH”. Registrant did not
find any existing conflicting marks during this search.

INTERROGATORY NO. 9:

Identify every good you offer or intend to offer under your designations.
Response to Interrogatory No. 9:

Registrant objects to this Interrogatory as being compound, vague and ambiguous, and
indefinite, in that Petitioner uses the terms “every good”, “offer”, “intend to offer”, and the
phrase “under your designations” which are undefined and have no clear meaning in the context
of this Interrogatory. Registrant objects to this Interrogatory on the grounds that it seeks trade

secret, proprietary, or confidential business information. Registrant objects to this Interrogatory

10



on the grounds that it is overbroad and unduly burdensome. Registrant objects to this
Interrogatory on the grounds that it seeks information irrelevant to this proceeding.

Subject to and without waiving the General Objections and the foregoing specific
objections, and to the extent this interrogatory can be reasonably interpreted, Registrant responds
as follows: Registrant offers for sale two general categories of products under its marks. The first
category, which Registrant identifies as “Logo Wear”, are products, namely shirts, hats and
sweatshirts, that feature the designs registered at 4496120 and 4414967 on their front and center.
These products are sold in standard clothing sizes and in a variety of colors. The second
category, which Registrant identifies as “Local Wear”, are clothing products that feature designs,
imagery and text associated with or connected to the local Michigan area. By way of example,
Registrant sells a T-shirt with a print of all of The Great Lakes on its front. Additionally,
Registrant sells a T-shirt that says TRAVERSE CITY MICHIGAN, WINE COUNTRY on its
front, as due to the perfect climate of Traverse City, there are many wineries in the area. These
clothing products feature the designs registered at and on hang tags attached to the clothing
items. For t-shirt products, these products also feature the designs on the inside back of the shirt.
Registrant intends to offer products that are similar in nature to these clothing items now and into
the future.

Further to this explanation, Registrant directs Petitioner to the document produced at
REG000001, which lists all products that Registrant offers for sale under its marks.

INTERROGATORY NO. 10:

Identify each person by or on behalf of you who was involved in, or is knowledgeable
about (1) the selection and adoption of your designations; (2) the creation and supervision over

implementation of strategies and method used or planned for sales, marketing and promotion of
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the goods offered under your designations; and (3) sales and financial records associated with the
goods offered under your designations.
Response to Interrogatory No 10:

Registrant objects to this Interrogatory on the grounds that it seeks information protected
by the attorney-client privilege and/or work product doctrine. Registrant objects to this
Interrogatory as being vague and ambiguous, and indefinite, in that the phrases “involved in”,
and “knowledgeable about” are undefined and have no clear meaning within the context of this
Interrogatory. Registrant objects to this interrogatory on the grounds that it is overbroad and that
it seeks information not reasonably calculated to lead to the discovery of admissible evidence.

Subject to and without waiving the General Objections and the foregoing specific
objections, and to the extent this Interrogatory can be reasonably interpreted, Registrant responds
as follows: 1) Lauren Creighton; 2) Lauren Creighton; 3) Lauren Creighton.
INTERROGATORY NO. 11:

Identify every good and/or service that You offer, or intend to offer, under your
designations, and for each good identified, specifically provide the following information:

a. Describe, in detail, its features and characteristics;

b. Total sales (by total number of good/service and total revenues derived);

c. Your quarterly volume of sales in terms of unites and value (U.S. dollars) of the

foods/services from the date of first sale(s) of such goods/services to the present date in

the United States. If the information requested in this Interrogatory is not kept by quarter
in Your usual course of business, please state the answer for each time period for which
such information is kept by you in your usual course of business;

d. The geographical scope of the use or intent to use your designations;

e. The geographical location where You first used your designations;

f. The identify of Your first customer;

g. Identify a representative sampling of consumers for each year your goods have been

offered, including dates of sales to each representative consumer;

h. The channels of marketing and/or promotion through which You advertise/promote the

goods or intend to do so;
i. Described in detail the target consumer of Your goods offered under your designations;

12



j. Describe in detail Your plans to expand the line of goods offered under yours

designations;

k. The name, location, and date of any trade show in which the goods have been, or are

scheduled to be, exhibited; and

1. Retail locations, including brick and mortar and on-line retail stores for all goods

offered in conjunction with your designations.
Response to Interrogatory No 11:

Registrant objects to this interrogatory as being overly compound. Registrant objects to
this Interrogatory on the grounds that it is vague, ambiguous, and overbroad. Registrant objects
to this Interrogatory on the grounds that it seeks information protected by the attorney-client
privilege and/or work product doctrine. Registrant objects to this Interrogatory on the grounds
that it seeks trade secret, proprietary, or confidential business information. Registrant objects to
this Interrogatory on the grounds that it is overbroad and unduly burdensome. Registrant objects
to this Interrogatory on the grounds that it seeks information irrelevant to this proceeding.

Subject to and without waiving the General Objections and the foregoing specific
objections, and to the extent this Interrogatory can be reasonably interpreted, Registrant responds
as follows:

a) Registrant directs Petitioner to the document produced at REG000001, which lists all
products that Registrant offers for sale under its marks. Registrant further states that its list of
products is as follows: t-shirts, crewneck sweatshirts, hooded sweatshirts, zip up sweatshirts,
long sleeve shirts, hats, beanies, jersey scarves, pint glasses, Tervis tumblers, key chains, beach
bags, beach towels, drink coozies, baby onesies, bumper stickers.

Registrant states that it provides two general categories of clothing products: “Logo
wear”, which feature Registrant’s 45° NORTH trademark designs, and “Local wear”, which

feature unique designs that highlight the Traverse City, Michigan area.

b) Registrant directs Petitioner to documents produced at REG000002- REG000113.
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¢) Registrant directs Petitioner to documents produced at REG000002- REG000113.
These documents consist of the manner in which Registrant tracks its sales figures. Registrant
does not keep more specific information.

d) Registrant states that all of Registrant’s products are offered for sale at Registrant’s
single brick and mortar retail location located in Traverse City, MI, and via the Internet.

e) Registrant states that for all items, the geographic location is Traverse City, MI.

f) Registrant states that it does not have sufficient information nor current knowledge of
the identity of the first customer of any item.

g) Registrant states that as the term “representative sampling” in this question is
overbroad, vague, and unclear, Registrant does not have sufficient information to provide an
adequate response to this request. Further, registrant responds that it does not keep records that
relate to the identity of its customers sufficient to allow Registrant to respond to this request.
Registrant directs Petitioner to documents produced at REG000002- REG000113.

h) Registrant states that for all listed products, Registrant’s advertisement consists of an
advertisement that appeared on a local tourist map in 2014. Registrant further states that it plans
to run a similar advertisement in 20135.

i) Registrant states that for all products, there are two target consumers of Registrant’s
products. The first set of customers are tourist that visit the area during the summer months
ranging from Memorial Day to Labor Day. The customers during this time are visiting the area
to enjoy the near-by beautiful beaches, renowned festivals, and abundant wineries. Such
customers are looking for a souvenir product that has a connection to the Traverse City and

Michigan area. The second set of customers are local residents to the Traverse City area and
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those that wish to purchase products that express a connection to or affiliation with the area.
Such customers are interested in displaying hometown pride with locally inspired designs.

j) Registrant states that for all products, Registrant plans to continue to sell the items in a
manner and fashion similar to and consistent with its present use. Registrant states that it
currently has no specific plans to expand its sales activities beyond the range of its current use;
however, Registrant states that similar to how any standard business operates, Registrant will
pursue business opportunities as they arise.

k) Registrant states that, to the best of Registrant’s knowledge, none of the products
stated above have appeared at any such trade shows.

1) Registrant states that all products are offered for sale at its brick and mortar retail store,
located at 121 E Front St, Suite 105, Traverse City, MI 49684. The products are also available

for purchase at the following websites: lovetraversecity.com, and 45degrees-north.com.

Dated: May 28, 2015 Respectfully Submitted,

/s/ Chris Civil

Christopher Civil

Raj Abhyanker P.C.

451 N, Shoreline Ave
Mountain View, CA. 94043
Tel. 650.390.6384

Fax. 650.989.2131
Attorney for Registrant
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CERTIFICATE OF SERVICE
I hereby certify that a true and complete copy of REGISTRANT’S RESPONSE TO
PETETIONER’S FIRST SET OF INTERROGATORIES is being served by mailing a copy
thereof, by UPS postage paid mail addressed to the following individuals, identified in the Notice

of Cancellation as the attorneys of record and correspondents on this 28th day of May, 2015:

KRISTINE BOYLAN

BRIGGS AND MORGAN PA

2200 IDS CENTER 80 SOUTH 8TH STREET
MINNEAPOLIS, MN 55402

/s/ Chris Civil

Christopher Civil

Raj Abhyanker P.C.

451 N. Shoreline Ave
Mountain View, CA. 94043
Tel. 650.390.6384

Fax. 650.989.2131
Attorney for Registrant
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EXHIBIT F



To: Quality Bicycle Products, Inc. (mmoore@qgbp.com)

Subject: U.S. TRADEMARK APPLICATION NO. 86232330 - 4SNRTH - N/A
Sent: 5/31/2014 11:19:15 AM
Sent As: ECOM106@USPTO.GOV
Attachments: Attachment - 1
Attachment - 2

Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86232330

MARK: 45NRTH

*86232

CORRESPONDENT ADDRESS:
MATT MOORE CLICK HERE TQO
6400 W 105TH ST http://www.uspto.gov.

BLOOMINGTON, MN 55438-2554

APPLICANT: Quality Bicycle Products, Inc.

CORRESPONDENT’S REFERENCE/DOCKET NO :
N/A

CORRESPONDENT E-MAIL ADDRESS:
mmoore@qbp.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO
MUST RECEIVE APPLICANT’S COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS
OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 5/31/2014

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant



must respond timely and completely to the issue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. §§2.62, 2.65(a);
TMEP §§711, 718.03.
SECTION 2(d) REFUSAL - LIKELIHOOD OF CONFUSION

Registration of the applied-for mark is refused because of a likelihood of confusion with the marks in
U.S. Registration Nos. 4496120 and 4414967, both owned by a single entity. Trademark Act Section 2(d),
15 U.S.C. §1052(d); see TMEP §§1207.01 et seq. See the enclosed registrations.

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark
that it is likely that a potential consumer would be confused or mistaken or deceived as to the source of
the goods and/or services of the applicant and registrant. See 15 U.S.C. §1052(d). The court inlnrekE. I
du Pont de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973) listed the principal factors to
be considered when determining whether there is a likelihood of confusion under Section 2(d). See
TMEP §1207.01. However, not all the factors are necessarily relevant or of equal weight, and any one
factor may be dominant in a given case, depending upon the evidence of record. Citigroup Inc. v. Capital
City Bank Grp., Inc., 637 F.3d 1344, 1355, 98 USPQ2d 1253, 1260 (Fed. Cir. 2011); In re Majestic
Distilling Co., 315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2003); see In re E. I. du Pont, 476
F.2d at 1361-62, 177 USPQ at 567.

In this case, the following factors are the most relevant: similarity of the marks, similarity of the goods
and/or services, and similarity of trade channels of the goods and/or services. See In re Dakin’s
Miniatures Inc., 59 USPQ2d 1593 (TTAB 1999); TMEP §§1207.01 ef seq.

Specifically, the goods are the same, namely clothing which is similarly mostly casual or informal. The
marks themselves give similar commercial impressions of referring to the latitude of 45 degrees north, an
arbitrary reference to clothing in general. The focus is on the recollection of the average purchaser, who
normally retains a general rather than specific impression of trademarks. L’Oreal S.A. v. Marcon , 102
USPQ2d 1434, 1438 (TTAB 2012); Sealed Air Corp. v. Scott Paper Co., 190 USPQ 106, 108 (TTAB
1975); TMEP §1207.01(b).

In a likelihood of confusion determination, the marks are compared for similarities in their appearance,
sound, meaning or connotation, and commercial impression. In re E. I. du Pont de Nemours & Co., 476
F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973); TMEP §1207.01(b)-(b)(v). Similarity in any one
of these elements may be sufficient to find the marks confusingly similar. In re White Swan Ltd., 8
USPQ2d 1534, 1535 (TTAB 1988); see In re 1st USA Realty Prof’ls, Inc. , 84 USPQ2d 1581, 1586
(TTAB 2007); TMEP §1207.01(b).

The goods and/or services of the parties need not be identical or directly competitive to find a likelihood
of confusion. See Safety-Kleen Corp. v. Dresser Indus., Inc., 518 F.2d 1399, 1404, 186 USPQ 476, 480
(C.C.P.A. 1975); TMEP §1207.01(a)(i). Rather, it is sufficient to show that because of the conditions
surrounding their marketing, or because they are otherwise related in some manner, the goods and/or
services would be encountered by the same consumers under circumstances such that offering the goods
and/or services under confusingly similar marks would lead to the mistaken belief that they come from, or
are in some way associated with, the same source. In re lolo Techs., LLC, 95 USPQ2d 1498, 1499 (TTAB
2010); see In re Martin’s Famous Pastry Shoppe, Inc. , 748 F.2d 1565, 1566-68, 223 USPQ 1289, 1290
(Fed. Cir. 1984); TMEP §1207.01(a)(i).

Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by
submitting evidence and arguments in support of registration.



If the applicant chooses to respond to the refusal to register, the applicant must also respond to the
following informalities.

COLOR CLAIM AND DESCRIPTION

Applicant must submit the following color claim and color description: (1) a statement that “the colors
gray, black and orange are claimed as a feature of the mark;” and (2) a separate description of where the
colors appear in the mark, i.e., “The mark consists of the wording 4SNRTH, with the lettering 45N in
black, RTH in gray and followed by a small orange triangle.” 37 C.F.R. §2.52(b)(1); TMEP §807.07 et
seq. Common color names should be used to describe the colors in the mark, e.g., red, yellow, blue.
TMEP §807.07(a)(ii).

RESPONSE GUIDELINES

For this application to proceed toward registration, applicant must explicitly address each refusal and/or
requirement raised in this Office action. If the action includes a refusal, applicant may provide arguments
and/or evidence as to why the refusal should be withdrawn and the mark should register. Applicant may
also have other options for responding to a refusal and should consider such options carefully. To respond
to requirements and certain refusal response options, applicant should set forth in writing the required
changes or statements.

If applicant does not respond to this Office action within six months of the issue/mailing date, or responds
by expressly abandoning the application, the application process will end, the trademark will fail to
register, and the application fee will not be refunded. See 15 U.S.C. §1062(b); 37 C.F.R. §§2.65(a),
2.68(a), 2.209(a); TMEP §§405.04, 718.01, 718.02. Where the application has been abandoned for failure
to respond to an Office action, applicant’s only option would be to file a timely petition to revive the
application, which, if granted, would allow the application to return to live status. See 37 C.F.R. §2.66;
TMEP §1714. There is a $100 fee for such petitions. See 37 C.F.R. §§2.6, 2.66(b)(1).

TEAS PLUS APPLICANTS - TO MAINTAIN REDUCED FEE, ADDITIONAL
REQUIREMENTS MUST BE MET, INCLUDING SUBMITTING DOCUMENTS ONLINE:
Applicants who filed their application online using the lower-fee TEAS Plus application form must (1)
continue to submit certain documents online using TEAS, including responses to Office actions (see
TMEP §819.02(b) for a complete list of these documents); (2) accept correspondence from the USPTO
via e-mail throughout the examination process; and (3) maintain a valid e-mail address. See 37 C.F.R.
§2.23(a)(1), (a)(2); TMEP §§819, 819.02(a). TEAS Plus applicants who do not meet these three
requirements must submit an additional fee of $50 per international class of goods and/or services. 37
C.F.R. §2.6(a)(1)(iv); TMEP §819.04. However, in certain situations, authorizing an examiner’s
amendment by telephone will not incur this additional fee.



/lindamickleburgh/

Linda Mickleburgh
Examining Attorney

Law Office 106
571-272-9198
linda.mickleburgh@uspto.gov

TO RESPOND TO THIS LETTER: Go to http://www.uspto.gov/trademarks/teas/response_forms.jsp. Please
wait 48-72 hours from the issue/mailing date before using the Trademark Electronic Application System
(TEAS), to allow for necessary system updates of the application. For technical assistance with online
forms, e-mail TEAS@uspto.gov. For questions about the Office action itself, please contact the assigned
trademark examining attorney. E-mail communications will not be accepted as responses to Office
actions; therefore, do not respond to this Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official
application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or
someone with legal authority to bind an applicant (i.e., a corporate officer, a general partner, all joint
applicants). If an applicant is represented by an attorney, the attorney must sign the response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION: To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months
using the Trademark Status and Document Retrieval (TSDR) system at http://tsdr.uspto. gov/. Please keep
a copy of the TSDR status screen. If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call
1-800-786-9199. For more information on checking status, see
http://www.uspto.gov/trademarks/process/status/.

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form at
hitp://www.uspto.gov/trademarks/teas/correspondence.jsp.




Print: May 27, 2014 85860456

DESIGN MARK

Serial Number
85860456

Status
REGISTERED

Word Mark
45 DEGREES NORTH

Standard Character Mark
No

Registration Number
4486120

Date Registered
2014/03/11

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
{3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owner
Creighton Lauren INDIVIDUAL UNITED STATES 10300 Deerpath 8 Traverse

City MICHIGAN 49685

Goods/Services

Class Status -- ACTIVE. IC 025. US 022 039, G & 3: Headwear;
Hooded sweatshirts: T-shirts. First Use: 2013/04/19., First Use In
Commerce: 2013/04/19.

Description of Mark

The mark consists of a square with a stylized number "45" and a degree
symbol within a smaller rectangle in the upper portion and the word
"NORTH" in the lower portion.

Colors Claimed
Color is not claimed as a feature of the mark.

Filing Date
2013/02/26

Examining Attorney
COLLIER, DAVID
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Print: May 27, 2014 85928382

DESIGN MARK

Serial Number
85928382

Status
REGISTERED

Word Mark
45° NORTH

Standard Character Mark
No

Registration Number
4414967

Date Registered
2013/10/08

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
{5) WORDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM

Owner
Lauren Creighton INDIVIDUAL UNITED STATES 10300 Deerpath Traverse City

MICHIGAN 49685

Goods/Services

Class Status -- ACTIVE. IC 025. U8 022 039. G & S: Headwear;
Hooded sweatshirts; T-shirts. First Use: 2013/03/10. First Use In
Commerce: 2013/04/19.

Description of Mark

The mark consists of A stylized number "45" with a degree symbol
stylistically integrated into the number "5". Followed by the word
NORTH, also with stylized text. The "O" is larger and protrudes into
the "N" in the word NORTH. The literal element of the mark is "45°
NORTH".

Colors Claimed

Color is not claimed as a feature of the mark.

Filing Date
2013/05/10
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Examining Attorney
COLLIER, DAVID
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To: Quality Bicycle Products, Inc. (mmoore@gbp.com)
Subject: U.S. TRADEMARK APPLICATION NO. 86232330 - 45SNRTH - N/A

Sent: 5/31/2014 11:19:15 AM
Sent As: ECOM106@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 5/31/2014 FOR U.S. APPLICATION SERIAL NO. 86232330

Please follow the instructions below:

(1) TO READ THE LETTER: Click on this link or go to http://tsdr.uspto.gov, enter the U.S.
application serial number, and click on “Documents.”

The Office action may not be immediately viewable, to allow for necessary system updates of the
application, but will be available within 24 hours of this e-mail notification.

(2) TIMELY RESPONSE IS REQUIRED: Please carefully review the Office action to determine (1)
how to respond, and (2) the applicable response time period. Your response deadline will be calculated
from 5/31/2014 (or sooner if specified in the Office action). For information regarding response time
periods, see http://www.uspto.gov/irademarks/process/status/responsetime.jsp.

Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the
USPTO does NOT accept e-mails as responses to Office actions. Instead, the USPTO recommends that
you respond online using the Trademark Electronic Application System (TEAS) response form located at
hitp://www.uspto.gov/irademarks/teas/response forms.jsp.

(3) QUESTIONS: For questions about the contents of the Office action itself, please contact the
assigned trademark examining attorney. For technical assistance in accessing or viewing the Office action
in the Trademark Status and Document Retrieval (TSDR) system, please e-mail TSDR @uspto.gov.

WARNING

Failure to file the required response by the applicable response deadline will result in the
ABANDONMENT of your application. For more information regarding abandonment, see



http://www.uspto.gov/trademarks/basics/abandon.jsp.

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private
companies not associated with the USPTO are using information provided in trademark applications to
mail or e-mail trademark-related solicitations. These companies often use names that closely resemble
the USPTO and their solicitations may look like an official government document. Many solicitations
require that you pay “fees.”

Please carefully review all correspondence you receive regarding this application to make sure that you
are responding to an official document from the USPTO rather than a private company solicitation. All
official USPTO correspondence will be mailed only from the “United States Patent and Trademark
Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.” For more information on
how to handle private company solicitations, see
http://www.uspto.gov/trademarks/solicitation _warnings.jsp.
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To: Quality Bicycle Products, Inc. (mmoore@gbp.com)

Subject: U.S. TRADEMARK APPLICATION NO. 86232342 - 45NRTH - N/A
Sent: 5/31/2014 11:18:46 AM

Sent As: ECOM106@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86232342

MARK: 45NRTH

*86232

CORRESPONDENT ADDRESS:
MATT MOORE CLICK HERE TO
6400 W 105TH ST http://www.uspto.gov,

BLOOMINGTON, MN 55438-2554

APPLICANT: Quality Bicycle Products, Inc.

CORRESPONDENT’S REFERENCE/DOCKET NO :
N/A

CORRESPONDENT E-MAIL ADDRESS:
mmoore@gbp.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO
MUST RECEIVE APPLICANT’S COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS
OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 5/31/2014

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant



must respond timely and completely to the issue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. §§2.62, 2.65(a);
TMEP §§711, 718.03.
SECTION 2(d) REFUSAL — LIKELIHOOD OF CONFUSION

Registration of the applied-for mark is refused because of a likelihood of confusion with the marks in
U.S. Registration Nos. 4496120 and 4414967, both owned by a single entity. Trademark Act Section 2(d),
15 U.S.C. §1052(d); see TMEP §§1207.01 et seq. See the enclosed registrations.

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark
that it is likely that a potential consumer would be confused or mistaken or deceived as to the source of
the goods and/or services of the applicant and registrant. See 15 U.S.C. §1052(d). The courtininreE. I.
du Pont de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973) listed the principal factors to
be considered when determining whether there is a likelihood of confusion under Section 2(d). See
TMEP §1207.01. However, not all the factors are necessarily relevant or of equal weight, and any one
factor may be dominant in a given case, depending upon the evidence of record. Citigroup Inc. v. Capital
City Bank Grp., Inc., 637 F.3d 1344, 1355, 98 USPQ2d 1253, 1260 (Fed. Cir. 2011); In re Majestic
Distilling Co., 315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2003); see In re E. I. du Pont, 476
F.2d at 1361-62, 177 USPQ at 567.

In this case, the following factors are the most relevant: similarity of the marks, similarity of the goods
and/or services, and similarity of trade channels of the goods and/or services. See In re Dakin’s
Miniatures Inc., 59 USPQ2d 1593 (TTAB 1999); TMEP §§1207.01 et seq.

Specifically, the goods are the same, namely clothing which is similarly mostly casual or informal. The
marks themselves give similar commercial impressions of referring to the latitude of 45 degrees north, an
arbitrary reference to clothing in general. The focus is on the recollection of the average purchaser, who
normally retains a general rather than specific impression of trademarks. L’'Oreal S.A. v. Marcon, 102
USPQ2d 1434, 1438 (TTAB 2012); Sealed Air Corp. v. Scott Paper Co., 190 USPQ 106, 108 (TTAB
1975); TMEP §1207.01(b).

In a likelihood of confusion determination, the marks are compared for similarities in their appearance,
sound, meaning or connotation, and commercial impression. In re E. I. du Pont de Nemours & Co., 476
F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973); TMEP §1207.01(b)-(b)(v). Similarity in any one
of these elements may be sufficient to find the marks confusingly similar. In re White Swan Ltd., 8
USPQ2d 1534, 1535 (TTAB 1988); see In re 1st USA Realty Prof’ls , Inc., 84 USPQ2d 1581, 1586
(TTAB 2007); TMEP §1207.01(b).

The goods and/or services of the parties need not be identical or directly competitive to find a likelihood
of confusion. See Safety-Kleen Corp. v. Dresser Indus., Inc., 518 F.2d 1399, 1404, 186 USPQ 476, 480
(C.C.P.A. 1975); TMEP §1207.01(a)(i). Rather, it is sufficient to show that because of the conditions
surrounding their marketing, or because they are otherwise related in some manner, the goods and/or
services would be encountered by the same consumers under circumstances such that offering the goods
and/or services under confusingly similar marks would lead to the mistaken belief that they come from, or
are in some way associated with, the same source. In re Iolo Techs., LLC, 95 USPQ2d 1498, 1499 (TTAB
2010); see In re Martin’s Famous Pastry Shoppe, Inc. , 748 F.2d 1565, 1566-68, 223 USPQ 1289, 1290
(Fed. Cir. 1984); TMEP §1207.01(a)(i).

Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by
submitting evidence and arguments in support of registration.



RESPONSE GUIDELINES

For this application to proceed toward registration, applicant must explicitly address each refusal and/or
requirement raised in this Office action. If the action includes a refusal, applicant may provide arguments
and/or evidence as to why the refusal should be withdrawn and the mark should register. Applicant may
also have other options for responding to a refusal and should consider such options carefully. To respond
to requirements and certain refusal response options, applicant should set forth in writing the required
changes or statements.

If applicant does not respond to this Office action within six months of the issue/mailing date, or responds
by expressly abandoning the application, the application process will end, the trademark will fail to
register, and the application fee will not be refunded. See 15 U.S.C. §1062(b); 37 C.F.R. §§2.65(a),
2.68(a), 2.209(a); TMEP §§405.04, 718.01, 718.02. Where the application has been abandoned for failure
to respond to an Office action, applicant’s only option would be to file a timely petition to revive the
application, which, if granted, would allow the application to return to live status. See 37 C.F.R. §2.66;
TMEP §1714. There is a $100 fee for such petitions. See 37 C.F.R. §§2.6, 2.66(b)(1).

TEAS PLUS APPLICANTS — TO MAINTAIN REDUCED FEE, ADDITIONAL
REQUIREMENTS MUST BE MET, INCLUDING SUBMITTING DOCUMENTS ONLINE:
Applicants who filed their application online using the lower-fee TEAS Plus application form must (1)
continue to submit certain documents online using TEAS, including responses to Office actions (see
TMEP §819.02(b) for a complete list of these documents); (2) accept correspondence from the USPTO
via e-mail throughout the examination process; and (3) maintain a valid e-mail address. See 37 C.F.R.
§2.23(a)(1), (a)(2); TMEP §§819, 819.02(a). TEAS Plus applicants who do not meet these three
requirements must submit an additional fee of $50 per international class of goods and/or services. 37
C.F.R. §2.6(a)(1)(iv); TMEP §819.04. However, in certain situations, authorizing an examiner’s
amendment by telephone will not incur this additional fee.

/lindamickleburgh/

Linda Mickleburgh
Examining Attorney

Law Office 106
571-272-9198
linda.mickleburgh@uspto.gov

TO RESPOND TO THIS LETTER: Go to htip:/www.uspto.gov/trademarks/teas/response_forms.jsp. Please
wait 48-72 hours from the issue/mailing date before using the Trademark Electronic Application System
(TEAS), to allow for necessary system updates of the application. For fechnical assistance with online
forms, e-mail TEAS@uspto.gov. For questions about the Office action itself, please contact the assigned
trademark examining attorney. E-mail communications will not be accepted as responses to Office
actions; therefore, do not respond to this Office action by e-mail.




All informal e-mail communications relevant to this application will be placed in the official
application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or
someone with legal authority to bind an applicant (i.e., a corporate officer, a general partner, all joint
applicants). If an applicant is represented by an attorney, the attorney must sign the response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION: To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months
using the Trademark Status and Document Retrieval (TSDR) system at http:/tsdr.uspto.gov/. Please keep
a copy of the TSDR status screen. If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call
1-800-786-9199. For more information on checking status, see
http://www.uspto.gov/trademarks/process/status/,

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form at
http://www.uspto.gov/trademarks/teas/correspondence.jsp.
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DESIGN MARK

Serial Number
85860456

Status
REGISTERED

Word Mark
45 DEGREES NORTH

Standard Character Mark
No

Registration Number
4496120

Date Registered
2014/03/11

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owner
Creighton Lauren INDIVIDUAL UNITED STATES 10300 Deerpath S8 Traverse

City MICHIGAN 49685

Goods/Services

Class Status -- ACTIVE. IC 025. US 022 039. G & 3: Headwear;
Hooded gweatshirts; T-shirts. First Use: 2013/04/19. First Use In
Commerce: 2013/04/18.

Description of Mark

The mark consists of a square with a stylized number "45™ and a degree
symbol within a smaller rectangle in the upper portion and the word
"NORTH" in the lower portion.

Colors Claimed
Color iz not claimed as a feature of the mark.

Filing Date
2013/02/26

Examining Attorney
COLLIER, DAVID
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DESIGN MARK

Serial Number
85928382

Status
REGISTERED

Word Mark
45° NORTH

Standard Character Mark
No

Registration Number
4414967

Date Registered
2013/10/08

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
{5) WORDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM

Owner
Lauren Creighton INDIVIDUAL UNITED STATES 10300 Deerpath Traverse City

MICHIGAN 42685

Goods/Services

Class Status -- ACTIVE. IC 025. US 022 039. G & S: Headwear;
Hooded sweatshirts:; T-shirts. First Use: 2013/03/10. First Use In
Commerce: 2013/04/19.

Description of Mark

The mark consists of A stylized number "45" with a degree symbol
stylistically integrated into the number "5". Followed by the word
NORTH, also with stylized text. The "O" ig larger and protrudes into
the "N" in the word NORTH. The literal element of the mark is "45°
NORTH".

Colors Claimed
Color is not claimed as a feature of the mark.

Filing Date
2013/05/10
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Examining Attorney
COLLIER, DAVID
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To: Quality Bicycle Products, Inc. (mmoore@gbp.com)

Subject: U.S. TRADEMARK APPLICATION NO. 86232342 - 45SNRTH - N/A
Sent: 5/31/2014 11:18:47 AM

Sent As: ECOM106@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 5/31/2014 FOR U.S. APPLICATION SERIAL NO. 86232342

Please follow the instructions below:

(1) TO READ THE LETTER: Click on this link or go to http:/tsdr.uspto.gov, enter the U.S.
application serial number, and click on “Documents.”

The Office action may not be immediately viewable, to allow for necessary system updates of the
application, but will be available within 24 hours of this e-mail notification.

(2) TIMELY RESPONSE IS REQUIRED: Please carefully review the Office action to determine (1)
how to respond, and (2) the applicable response time period. Your response deadline will be calculated
from 5/31/2014 (or sooner if specified in the Office action). For information regarding response time
periods, see htip:/www.uspto.gov/trademarks/process/status/responsetime.jsp.

Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the
USPTO does NOT accept e-mails as responses to Office actions. Instead, the USPTO recommends that
you respond online using the Trademark Electronic Application System (TEAS) response form located at
http://www.uspto.gov/trademarks/teas/response forms.jsp.

(3) QUESTIONS: For questions about the contents of the Office action itself, please contact the
assigned trademark examining attorney. For technical assistance in accessing or viewing the Office action
in the Trademark Status and Document Retrieval (TSDR) system, please e-mail TSDR@uspto.gov.

WARNING

Failure to file the required response by the applicable response deadline will result in the
ABANDONMENT of your application. For more information regarding abandonment, sce



http://www.uspto.gov/trademarks/basics/abandon.jsp.

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private
companies not associated with the USPTO are using information provided in trademark applications to
mail or e-mail trademark-related solicitations. These companies often use names that closely resemble
the USPTO and their solicitations may look like an official government document. Many solicitations
require that you pay “fees.”

Please carefully review all correspondence you receive regarding this application to make sure that you
are responding to an official document from the USPTO rather than a private company solicitation. All
official USPTO correspondence will be mailed only from the “United States Patent and Trademark
Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.” For more information on
how to handle private company solicitations, see
http://www.uspto.gov/trademarks/solicitation_warnings.jsp.




EXHIBIT H



To: Quality Bicycle Products, Inc. (mmoore@qgbp.com)

Subject: U.S. TRADEMARK APPLICATION NO. 86232330 - 45SNRTH - N/A
Sent: 1/27/2015 3:18:07 PM

Sent As: ECOM106@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86232330

MARK: 45NRTH
*86232330*
CORRESPONDENT ADDRESS:
MATT MOORE GENERAL TRADEMARK INFORM/
6400 W 105TH ST http://www.uspto.gov/trademarks/inde

BLOOMINGTON, MN 55438-2554
VIEW YOUR APPLICATION FILE

APPLICANT: Quality Bicycle Products, Inc.

CORRESPONDENT’S REFERENCE/DOCKET NO :
N/A

CORRESPONDENT E-MAIL ADDRESS:
mmoore(@gbp.com

SUSPENSION NOTICE: NO RESPONSE NEEDED

ISSUE/MAILING DATE: 1/27/2015

The trademark examining attorney is suspending action on the application for the reason(s) stated below.
See 37 C.F.R. §2.67, TMEP §§716 et seq.

PENDING CIVIL PROCEEDING(S): The pending civil proceeding(s) below pertains to (1) a
registered mark that conflicts with applicant’s mark under Trademark Act Section 2(d), (2) a mark in a
pending application(s) that could conflict with applicant’s mark under Section 2(d) if it registers, and/or
(3) the registrability of applicant’s mark. See 15 U.S.C. §1052; 37 C.F.R. §2.83; TMEP §§716.02(a), (c)-
(d), 1208 et seq. Because the civil proceeding(s) pertains to an issue that could directly affect whether
applicant’s mark can be registered, action on this application is suspended pending termination of the
civil proceeding(s). See 37 C.F.R. §2.67; TMEP §§716.02(a), (c)-(d).

- Cancellation No(s). 92060428



REFUSAL(S)REQUIREMENT(S) CONTINUED AND MAINTAINED: The following
refusal(s)/requirement(s) is/are continued and maintained:

SECTION 2(d) REFUSAL — LIKELIHOOD OF CONFUSION

Registration of the applied-for mark is refused because of a likelihood of confusion with the marks in
U.S. Registration Nos. 4496120 and 4414967, both owned by a single entity. Trademark Act Section
2(d), 15 U.S.C. §1052(d); see TMEP §§1207.01 et seq.

COLOR CLAIM AND DESCRIPTION

Applicant must submit the following color claim and color description: (1) a statement that “the colors
gray, black and orange are claimed as a feature of the mark;” and (2) a separate description of where the
colors appear in the mark, i.e., “The mark consists of the wording 4SNRTH, with the lettering 45N in
black, RTH in gray and followed by a small orange triangle.” 37 C.F.R. §2.52(b)(1); TMEP §807.07 et
seq. Common color names should be used to describe the colors in the mark, e.g., red, yellow, blue.
TMEP §807.07(a)(ii).

The USPTO will periodically conduct a status check of the application to determine whether suspension
remains appropriate, and the trademark examining attorney will issue as needed an inquiry letter to
applicant regarding the status of the matter on which suspension is based. TMEP §§716.04, 716.05.
Applicant will be notified when suspension is no longer appropriate. See TMEP §716.04.

No response to this notice is necessary; however, if applicant wants to respond, applicant should use the
“Response to Suspension Inquiry or Letter of Suspension” form online at http:/teasroa.uspto.gov/rsi/rsi.

/lindamickleburgh/

Linda Mickleburgh
Examining Attorney

Law Office 106
571-272-9198
linda.mickleburgh@uspto.gov

PERIODICALLY CHECK THE STATUS OF THE APPLICATION: To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months
using the Trademark Status and Document Retrieval (TSDR) system at http:/tsdr.uspto.gov/. Please keep
a copy of the TSDR status screen. If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call
1-800-786-9199. For more information on checking status, see
http://www.uspto.gov/trademarks/process/status/.

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the Trademark Electronic Application
System (TEAS) form at http://www.uspto.gov/trademarks/teas/correspondence.jsp.




To: Quality Bicycle Products, Inc. (mmoore@qbp.com

Subject: U.S. TRADEMARK APPLICATION NO. 86232330 - 4SNRTH - N/A
Sent: 1/27/2015 3:18:09 PM

Sent As: ECOM106@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 1/27/2015 FOR U.S. APPLICATION SERIAL NO.86232330

Please follow the instructions below:

(1) TO READ THE LETTER: Click on this link or go to http:/tsdr.uspto.gov/, enter the U.S.
application serial number, and click on “Documents.”

The Office action may not be immediately viewable, to allow for necessary system updates of the
application, but will be available within 24 hours of this e-mail notification.

(2) QUESTIONS: For questions about the contents of the Office action itself, please contact the

assigned trademark examining attorney. For fechnical assistance in accessing or viewing the Office action
in the Trademark Status and Document Retrieval (TSDR) system, please e-mail TSDR@uspto.gov.

WARNING

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private
companies not associated with the USPTO are using information provided in trademark applications to
mail or e-mail trademark-related solicitations. These companies often use names that closely resemble
the USPTO and their solicitations may look like an official government document. Many solicitations
require that you pay “fees.”

Please carefully review all correspondence you receive regarding this application to make sure that you
are responding to an official document from the USPTO rather than a private company solicitation. All
official USPTO correspondence will be mailed only from the “United States Patent and Trademark
Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.” For more information on
how to handle private company solicitations, see
http://www.uspto.gov/trademarks/solicitation_warnings.jsp.




EXHIBIT 1



To: Quality Bicycle Products, Inc. (mmoore@gbp.com)

Subject: U.S. TRADEMARK APPLICATION NO. 86232342 - 4SNRTH - N/A
Sent: 1/27/2015 3:15:29 PM

Sent As: ECOM106@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86232342

MARK: 45NRTH
*86232342*
CORRESPONDENT ADDRESS:
MATT MOORE GENERAL TRADEMARK INFORM/
6400 W 105TH ST http://www.uspto.gov/trademarks/inde

BLOOMINGTON, MN 55438-2554
VIEW YOUR APPLICATION FILE

APPLICANT: Quality Bicycle Products, Inc.

CORRESPONDENT’S REFERENCE/DOCKET NO :
N/A

CORRESPONDENT E-MAIL ADDRESS:
mmoore@qgbp.com

SUSPENSION NOTICE: NO RESPONSE NEEDED

ISSUE/MAILING DATE: 1/27/2015

The trademark examining attorney is suspending action on the application for the reason(s) stated below.
See 37 C.F.R. §2.67; TMEP §§716 et seq.

PENDING CIVIL PROCEEDING(S): The pending civil proceeding(s) below pertains to (1) a
registered mark that conflicts with applicant’s mark under Trademark Act Section 2(d), (2) a mark in a
pending application(s) that could conflict with applicant’s mark under Section 2(d) if it registers, and/or
(3) the registrability of applicant’s mark. See 15 U.S.C. §1052; 37 C.F.R. §2.83; TMEP §§716.02(a), (c)-
(d), 1208 et seq. Because the civil proceeding(s) pertains to an issue that could directly affect whether
applicant’s mark can be registered, action on this application is suspended pending termination of the
civil proceeding(s). See 37 C.F.R. §2.67; TMEP §§716.02(a), (c)-(d).

- Cancellation No(s). 92060428



The USPTO will periodically conduct a status check of the application to determine whether suspension
remains appropriate, and the trademark examining attorney will issue as needed an inquiry letter to
applicant regarding the status of the matter on which suspension is based. TMEP §§716.04, 716.05.
Applicant will be notified when suspension is no longer appropriate. See TMEP §716.04.

No response to this notice is necessary; however, if applicant wants to respond, applicant should use the
“Response to Suspension Inquiry or Letter of Suspension” form online at http://teasroa.uspto.gov/rsi/rsi.

/lindamickleburgh/

Linda Mickleburgh
Examining Attorney

Law Office 106
571-272-9198
linda.mickleburgh@uspto.gov

PERIODICALLY CHECK THE STATUS OF THE APPLICATION: To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months
using the Trademark Status and Document Retrieval (TSDR) system at http://tsdr.uspto.gov/. Please keep
a copy of the TSDR status screen. If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call
1-800-786-9199. For more information on checking status, see
http://www.uspto.gov/trademarks/process/status/.

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the Trademark Electronic Application
System (TEAS) form at http://www.uspto.gov/trademarks/teas/correspondence.jsp.




To: Quality Bicycle Products, Inc. (mmoore@gbp.com

Subject: U.S. TRADEMARK APPLICATION NO. 86232342 - 45SNRTH - N/A
Sent: 1/27/2015 3:15:30 PM

Sent As: ECOM106@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 1/27/2015 FOR U.S. APPLICATION SERIAL NO.86232342

Please follow the instructions below:

(1) TO READ THE LETTER: Click on this link or go to http:/tsdr.uspto.gov/, enter the U.S.
application serial number, and click on “Documents.”

The Office action may not be immediately viewable, to allow for necessary system updates of the
application, but will be available within 24 hours of this e-mail notification.

(2) QUESTIONS: For questions about the contents of the Office action itself, please contact the

assigned trademark examining attorney. For technical assistance in accessing or viewing the Office action
in the Trademark Status and Document Retrieval (TSDR) system, please e-mail TSDR@uspto.gov.

WARNING

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private
companies not associated with the USPTO are using information provided in trademark applications to
mail or e-mail trademark-related solicitations. These companies often use names that closely resemble
the USPTO and their solicitations may look like an official government document. Many solicitations
require that you pay “fees.”

Please carefully review all correspondence you receive regarding this application to make sure that you
are responding to an official document from the USPTO rather than a private company solicitation. All
official USPTO correspondence will be mailed only from the “United States Patent and Trademark
Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.” For more information on
how to handle private company solicitations, see
http://www.uspto.gov/trademarks/solicitation_warnings.|sp.




EXHIBIT J



Status Search SN 86232330 Page 1 of 2

Trademark Status and Document Retrieval (TSDR) APIs are currently experiencing technical difficulties and users may be
unable to access the database. The problem is being addressed by staff at the USPTO. We sincerely apologize for any
inconvenience this may have caused.

STATUS DOCUMENTS

Generated on:

Mark:

| US Serial Number:

Filed as TEAS Plus:

Register:

Status Date:

| « Mark Information

Mark Type:
Status:

Back to Search E Print

46N ©

86232330 Application Filing Date: Mar. 26, 2014

This page was generated by TSDR on 2016-01-05 15:43:46 EST

45NRTH

Yes Currently TEAS Plus: Yes
Principal

Trademark

Suspension check completed. Application remains suspended.

Jul. 30, 2015

w Expand All

~ Goods and Services

- Basis Information (Case Level)

~ Current Owner(s) Information

~ Attorney/Correspondence Information

- Prosecution History

-~ TM Staff and Location Information

~ Assignment Abstract Of Title Information - Click to Load

http://tsdr.uspto.gov/

~ Proceedings - Click to Load

1/5/2016



Status Search SN 86232330 Page 2 of 2

http://tsdr.uspto.gov/ 1/5/2016



EXHIBIT K



Document Search SN 86232342 Page 1 of 2

Trademark Status and Document Retrieval (TSDR) APIs are currently experiencing technical difficulties and users may be
unable to access the database. The problem is being addressed by staff at the USPTO. We sincerely apologize for any
inconvenience this may have caused.

STATUS DOCUMENTS Back to Search &  Print

‘ Generated on: This page was generated by TSDR on 2016-01-05 15:41:20 EST

Mark: 45NRTH

45NRTH

[
|
US Serial Number: 86232342 Application Filing Date: Mar. 26, 2014
Filed as TEAS Plus: Yes Currently TEAS Plus: Yes
Register: Principal
Mark Type: Trademark
Status: Suspension check completed. Application remains suspended.

Status Date: Aug. 17, 2015

: ~ Mark Information v Expand Al
~ Goods and Services

- Basis Information (Case Level)

| ~ Current Owner(s) Information

| - Attorney/Correspondence Information

'« Prosecution History

- TM Staff and Location Information

- Assignment Abstract Of Title Information - Click to Load

|
|
|
|
|
|
|
'« Proceedings - Click to Load
|

http://tsdr.uspto.gov/ 1/5/2016



Document Search SN 86232342 Page 2 of 2

http://tsdr.uspto.gov/ 1/5/2016



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and accurate copy of the foregoing was

served via regular U.S. Mail this 22nd day of January, 2016 upon the following:

Christopher Civil

LegalForce RAPC Worldwide
451 N. Shoreline Blvd.
Mountain View, CA 95043

Dated: January 22, 2016 By:_ /Kristine M. Boylan/
Kristine M. Boylan (#284634)

BRIGGS AND MORGAN, P.A.
2200 IDS Center
80 South Eighth Street
Minneapolis, Minnesota 55402-2157
Telephone: (612) 977-8878
Facsimile: (612) 977-8650
kboylan@briggs.com

CO-COUNSEL:

Matt Moore (#0168841)
General Counsel

Quality Bicycle Products, Inc.
6400 West 105th Street
Bloomington, MN 55438
Telephone: (952) 941-9391)

Attorneys for Petitioner Quality Bicycle
Products, Inc.



