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AFFIDAVIT OF DAVID GABRYS

The undersigned AFFIANT hereby states as follows:

1. My name is David Gabrys and I am an employee for Quality Bicycle Products, Inc.
(hereinafter “QBP>). ‘

2. Ihave personal knowledge of this issue due to the fact that I am the primary staff member
for the 45SNRTH brand.

3. Attactied to this Affidavit as Exhibit A is a true and correct copy of the 4SNRTH sock
with the respective mark subject to dispute in this matter,

4, Attached to this Affidavit as Exhibit B is a true and correct copy of the 4SNRTH sock,
merino wool t-shirt, Wolvhammer and Fasterkatt cycling shoes, Greazy and Dozer caps,
Lung Cookie and Toaster Fork balaclavas, and Jaztronaut insoles sales history up through
August 7, 2014, |

5. The first sale of the 45NRTH sock (SK4000/4001) was on March 12,2012 (See Ex. B).

6. The first sale of the 4SNRTH Wolvhammer (SH4500, et al.) waé on November 2, 2012
ad).

7. The first sale of the 4SNRTH Greazy cap (CL0188) was on October 25, 2012 (Id.).

8. The first sale of the 4SNRTH Lung Cookie balaclava (CL0186) was on October 25, 2012
(d.). |

9, The first sale of the 4SNRTH Toaster Fork balaclava/cap (CL0187) was on October 25,
2012 (1d.).

10. The first sale of the 4SNRTH Jaztronaut insole (SH4516) was on September 18, 2012

Id.).
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11.

12.

13.

14,

15.

16.

17.

18,

19.

Attached to this Affidavit as Exhibit C is a true and correct copy of the dates the
45NRTH sock, Wolvhammer and Fasterkatt cycling shoes, Greazy cap, Lung Cookie and
Toaster Fork balaclavas, and Jaztronaut insoles were added to the QBP.com online sales
catalog.

The 45NRTH sock was added to the QBP.com online sales catalog on January 19, 2012
(See Ex. C).

The 45NRTH Wolvhammer cycling shoe was added to the QBP.com online sales catalog
on June 6, 2012 (Id.).

The 45NRTH Fasterkatt cycling shoe was added to the QBP.com online sales catalog on
February 2, 2013 (Id.).

The 45NRTH Greazy cap was added to the QBP.com online sales catalog on June 18,
2012 (1d.).

The 4SNRTH Lung Cookie balaclava was added to the QBP.com online sales catalog on
June 18, 2012 (Id.).

The 45NRTH Toaster Fork balaclava/cap was added to the QBP.com online sales catalog
on June 18, 2012 (1d.).

The 45NRTH Jaztronaut insoles were added to the QBP.com online sales catalog on June
26,2012 (1d.).

Attached to this Affidavit as Exhibit D is a true and correct copy of the QBP.com online
sales catalog screenshots dated August 6, 2014, further evidencing that QBP continues to
have bona fide sales of 4SNRTH sock, Wolvhammer and Fasterkatt cycling shoes,

Greazy cap, Lung Cookie and Toaster Fork balaclavas, and Jaztronaut insoles. -
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20. Attached to this Affidavit as Exhibit E is a true and correct copy of the 4SNRTH
" Wolvhammer cycling shoe with the respective mark subject to dispute in this matter.

21. Attached to this Affidavit as Exhibit F is a true and correct copy of the 4SNRTH
Fasterkatt cycling shoe with the respective mark subject to dispute in this matter.

22. Attached to this Affidavit as Exhibits G-J are true and correct copies of the 4SNRTH
Greazy cap with the respective mark subject to dispute in this matter.

23, Attached to this Affidavit as Exhibits K-L are true and correct copies of the 4SNRTH
Lung Cookie balaclava with the respective mark subject to dispute in this matter,

24, Attached to this Affidavit as Exhibit M is a true and correct copy of the 4SNRTH Toaster
Fork balaclava/cap with the respective mark subject to dispute in this matter.

25. Attached to this Affidavit as Exhibit N is a true and correct copy of the 4SNRTH.com
website screenshot with photos and descriptions of 45NRTH Greazy cap, Lung Cookie
balaclava, Toaster Fork balaclava/cap, Wolvhammer and Fasterkatt cycling shoes.

26. Attached to this Affidavit as Exhibits O-P are tfue and correct copies of the PDF file for
the 4SNRTH clothing hangtag created on August 8, 2012, which is attached to 4SNRTH
Greazy, Lung Cookie and Toaster Fork products upon sale and delivery.

27. Attached to this Affidavit as Exhibit Q is a true and correct copy of the 4SNRTH
Wolvhammer product launch and release on 4SNRTH’s Facebéok page on August 15,
2012.

28. Attached to this Affidavit as Exhibit R is a true and correct copy of the 45SNRTH
Wolvhammer press release on Fatbike.com dated August 15, 2012,

29, Attached to this Affidavit as Exhibit S is a true and correct copy of Popular Science

magazine article from January 2013 referencing 4SNRTH Wolvhammer cycling shoe.
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30. Attached to this Affidavit as Exhibit T is a true and correct copy of the 4SNRTH

Jaztronaut insole with the respective mark subject to dispute in this matter.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

David abrys, Afltast

(4]
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EXHIBIT A
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EXHIBIT B

e See attached Excel spreadsheet
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EXHIBIT E
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EXHIBIT F
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EXHIBIT G
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EXHIBIT H
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EXHIBIT |
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EXHIBIT J
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EXHIBIT K
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EXHIBIT L
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manno wool and fat-lack sttching, combined with & lorg neck-draps and
wrind resistent nose/mouth Coverage keeps you comfortable in the

harshast of nding conditiom
|
T |
TEGHNOLOGY FATIE Fackabla brum for omage, double lyer wod for recisars wicking snd |
USE & CARE mansmement, st dock stz for cornfort |
L One Sae )
Tna L
CORETRUCTION Three-panel crown for optimal i wich & helmet

'DRPAMALLILLD OSLD WEATHIR PERFOSMAUNCE PRODUCTS CHEOMICIES  DEALERS
PFOOTWRAR
WELVHAMIVER FASTERKATT JAZTRONAUT

LA <

ety B Wty = Voismamg + Cattidd + @ BRI
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WOLVHAMMER

m SAY O00DETE 10 DOLIY. S4F HELLO T0 COMFOHT

Oul vikon for tha Wol drammar L snscanded tradonal cyckng foolwear

el oxiginated friem b eamengranl slandpora of & mountanieeting boot \
i #45 package with 200 Thimsulate on

the foratoot and N&SA 3pproved ercgel 1n th Insols 10 block ¢old cleats

O the outeide, 10000 CORDURAY and waterproot b eathable Sympates

block messiurs and manage persvration For deep snow, eauly 26d knee

high gaitery using the dedicated Kook on the toe boe. and of course, the

Vibram sole 13 ready for any SPD-compatible cleat of your choce. Thse
are tha hest winer cycing shots var made,

-

ECHNROGY FEATURES WaterDroot-breathabia membrans for manture o), mid-catl e )
for masther protecon and comft. g3 ar hook for latbierg in Ge4o
simne k!
INSTRUCTIONS ovton
e 2009 Thvonus i
At

W §000Ger-e BT 55 Ak CORDURAY, durab'a 3ction leather mudgua-d

e N

@ wmn b - —— e — -

i | e | T4

URPARALLTLTD 00(D WEATHES PLETORAMCE PRODUCTS ~ CUMONICIEE  DEALERG

FOOTWEAR  RASTERKATT

FASTERKATT

BRINQ THE RAIN. BRING THE COLD, WE'LL BRING THE COMFORT,

Dewgnad ipecihcally for wat winter cychng and Cyckeios athietas, 1he
Fasterkan 1k the itimata soluton for water (esstancy, moiature
requalion, and comlert in 4 performance cycling shoe Constiucted mah |
walerproot membrane and nibbenzed Lextile shel thal exterds above he

anide, the Fastarkatt delivers unnyaled wealher protecton in Lhu metlest

30 muddieit of condeers. Ou proprietary (nkals 16 burk wih arch

1Upport and U3es heat refiective Sluminum with wocd fef 19 kewo feel

warm, The FaRecatl s 2iso the fuet cycling shoe fo use mcrogaes

rubber tachnology to enharca surface tracton whils walking of funvng

on Fppery Burtates (2:bolt MTB varson only ). 53y goodbye (o shoe |

covers. Say hello to Fasterkalt

Sl

TCHHI0I00Y fEAnmes Waterproot b eathadte membrang o MOSIUTe Contec, 3308 -ankie
b I for water wolesh srocecton, waler custant BEOR, aviatle rech
2-50% MTB or . bo rosd cutsolet
INSIRUCTIONS
v Rubberired tavtde, Mreich Doty Resce, 10804 MAhbar, Garabis
oopsetane mudgorr
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SOFT GO0OD8
PRODUCTTAG

ARTWORK IS TOSCALE 1:1

GraphicyArtwark colors
wa [l
wiw ]

PMS ool Grayd

msinc [

P DORS HOY PRI .

figoods » 45NRTH » packaging » 7

Extract all files

ganize v

* Favorites Name]

M Desitop

2 Downloads

& Dropbox

34 Recent Places
Brand_Softgoods

1) 0412_45N_SoftGoods_Product_Tag...
[- 0412_45N_SoftGoods_Product_Tag..

i Libraries
{3 Documents

Type

Adobe Acrobat Document

AlFile

Compressed size

84KB No
1271KB  No

Password ...

'r:_;ﬂl.‘_l?l;,',cn;;:i- # 4L VTRON 45N 2012 Piy SoltGos

Size

= [#2 1] Seorch 0412. V79024 45N_2012.Peg 5. P

o e

(=3R4
Ratic Date modified

111KB 5%
1,303K8 3%

8/9/2012 2:27 PM
8/9/2012 2:38 PM

CONFIDENTIAL

QBP000101



EXHIBIT Q

45NRTH
Page Activity (3 Insights Settings Build Audience ~ Help v
Add phone number
THIS WEEK
Py ‘ 45NRTH link
htip#/45NRTH COM/ Promote . 8
It ig with tremendous excitement o Introduce Wolvhammer: The Pinnacle of Pago Likos
Winter Cycling Footwear!
21
PHOTOS > Post Roach

hittp://4Snrth.com/products/category/softgoods

1 asNRTH EHRESD
Notiications
51
Messages
Llke Commeni Share 540 [ 23 [5 20 Shares
Recent
2,123 people reached Boost Post 2014
2013
I 2012
46NRTH cover photo
‘ 2011
WOLVHAMNER SeolVourAd Hu
LIKED BY THIS PAGE > 4SNRTH
SAY GOODBYE
TOCOLD.
Live 1o Play Spons SAY HELLO
TO COVIFDRT.
UNPARALLELED
COLD WEATHER
PERFORMANCE
Arrowhead 135 o Like 45NATH
Like Comment - Share =y g LTI,

Boost Post

m?% We Love Fat Bike
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EXHIBIT R

FAT-BIKECOM [y 71NN, (33

Home Event Calengga: Events Reader s Ridels; Fa-bike Radio Resources Classifieds Contact & N
NEW! 45NRTH’s Winter Cycling Boot - _ a
Wolvhammer
¢y Gomez o Ay 15, G o Apparel, Footwear, Winter Riding

m 57 people like this. Be the first of your friends.

228-622-8048

Have you been waiting to hear what 4SNRTH has been teasing us with, all summer?
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and accurate copy of the foregoing

was served viaregular U.S. Mail this 2nd day of November, 2015 upon the following:

Christopher Civil

L egalForce RAPC Worldwide
451 N. Shoreline Ave.
Mountain View, CA 94043

Dated: November 2, 2015 By:__ /Kristine M. Boylan/
Kristine M. Boylan (#284634)

BRIGGS AND MORGAN, P.A.
2200 DS Center
80 South Eighth Street
Minneapolis, Minnesota 55402-2157
Telephone: (612) 977-8878
Facsimile: (612) 977-8650
kboylan@briggs.com

CO-COUNSEL:

Matt Moore (#0168841)
General Counsel

Quality Bicycle Products, Inc.
6400 West 105th Street
Bloomington, MN 55438
Telephone: (952) 941-9391)

Attorneys for Petitioner Quality Bicycle
Products, Inc.
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